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UDC 327
DECLINE AND FALL OF BRITISH POWER: 1997 TO 2018

Chris Weston,
PhD,
President at Weston Consulting (Warsaw)

The purpose of this paper is to examine the decline and fall of British power. “Power” is defined as
the ability to influence another party and Michael Mann’s four sources of social power is employed as an
analytical tool.

The four sources of power are traced in historical terms and their interactions and interconnectedness
outlined.

The paper takes as its starting point the state of Britain at the end of 1945 up to the 1990s and when
Blair became Prime Minister.

The Blair years would see a growing recourse to Military Power which would lead to its armed forces
simultaneously fighting in two conflicts in Afghanistan and Iraq.

At the heart of the analysis lies the course of Economic Power which has continued to be the Achilles
heel of Britain and a major cause of its decline and fall, which has accelerated since the 2008 Financial
Crisis. Ten years on, the consequences would be profound: the deepest recession since the 1920s; the
slowest recovery since the 1920s; the worst decade for earnings growth since the 1860s — if not earlier; the
highest deficit since the second world war; and the biggest peacetime surge in public debt.

Britain’s Economic Power remained fragile albeit the collapse of Britain’s manufacturing base now
led to increased reliance on the financial sector to fill this “gap”. The paper has noted the growing influence
of the financial sector since the early 1980s and that in the light of Brexit, it remains likely that the financial
sector will grow in importance.

The paper also looks at the ramifications of the Brexit referendum in terms of the conduct of Political
Power both domestically and externally. In particular, with respect to the former, the Referendum has revealed
deep cleavages in the UK, with Scotland Northern Ireland voting to remain. Scotland saw its own referendum
on independence which saw a relatively narrow vote in favour of remaining in the UK. Given Britain’s nuclear
deterrent — one of the country’s claim to “Great Power” status — is located in Scotland, the possibility of a move
to independence would have profound consequences for Britain’s Military and Political Power.

The paper also looks at the implications of the proposed going it alone on the world stage following
Brexit, “Global Britain” in terms of both Military, Political and Economic Power. The Trump Presidency has
serious implications for Britain’s intentions in view of the rise in protectionist sentiments in the USA. The
ability to seek a global role in Military Power by a return to an “East of Suez” appears ambitious in view of
the defence spending cuts from 2010 onwards. Indeed, the British Army’s regular force is likely to fall to the
same level as in 1800.

The paper critically examines the role of political leadership but also seeks to highlight the nature of
Ideological Power, as manifested in what Andress has termed “Cultural Dementia” — a return to an imagined
community in the past when Britain had an empire.

The referendum appears to have led to the dominance of Political Power/Ideological Power over
Economic Power but questions whether this will be sustainable in view of the projected effects of Brexit.

Y ctaTTi 3a [ONOMOro MeTodonorii Axepen couianbHoi Bnagn Mavikna MaHHa gocnigkeHo Kypc i
noBeAiHKy Ha NoniTUYHIN apeHi Benvkoi BpuTaHii B nepiog 3 1990-x pp. i gotenep. B ocHoBI aHanisy nexuTb
€BOroLisi eKOHOMIYHOT Bragm, Wo npofoBxye ByTu axinnecosBoto m'stoo Benvkoi BputaHii Ta ronosHow
NPUYMHOIO NagiHHA 1M 3aHenaay il NOTYXHOCTI, WO npuckopunocs nicnsa diHaHcosoi kpuam 2008 p. Y cTarTi
TaKOoX aHanisyroTbcsa Hacnigku Brexit woao noniTyHOT BNaam Sk ycepeauHi KpaiHu, Tak i Ha MibKHapogHin
apeHi. 3okpema, KpUTUYHO OOCTAXKYETLCS POrb NOMITUYHOIO KEPIBHULTBA, MPOTE TaKOX POBUTHCS BUCBIT-
NEeHHs NpUpoAK igeonoridyHoT Bnaan. ABTOP OOXOAUTb BUCHOBKY, LWO Brexit npussie 40 AOMiHYBaHHS noni-
TWUYHOT Briagu Hag eKOHOMIYHOIO.

B ctatbe ¢ NOMOLLbI0 METOAOMOMMN NCTOYHMKOB coumanbHon Bnactn Markna MaHHa nccnenosaH
KypC 1 noBegeHne Ha nonutnyeckon apeHe Benvkobputanum B nepuog ¢ 1990-x rr. u go Hawmx gHen. B
OCHOBE aHanm3a NexuT 3BOMLNSA 9KOHOMUYECKON BACTH, KOTOpPasi NPOAOIMKaEeT ObiTb axnnnecoBon NATomn
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BenukobpuTaHumn n rmaBHON NPUYMHON NadeHNst U yNagKka ee CUrlbl, YTO YCKOPUIOCh Nocne hMHaHCOBOro
kpuanuca 2008 r. B cTaTbe Takke aHannaupytoTcs nocnencrtems Brexit B OTHOWEHUN NONNTUYECKON BNacTu
Kak BHYTPU CTpaHbl, Tak 1 Ha MeXAyHapoaHou apeHe. B yacTHOCTH, KpUTMYECKN UccreayeTcs porb Nonu-
TMYECKOrO PyKOBOACTBA, OOHAKO TakkKe AeraeTcsl OCBEeLUeHne Npupogbl MOeornormdeckon Bnactn. ABTop
NPUXOANT K BbIBOAY, 4TO Brexit npmeen K JOMUHUPOBAHMIO NONIUTUYECKOW BNACTU Hag SKOHOMUYECKOMN.

Key words: Great Britain, sources of social power, economic power, political power, Brexit.

Introduction

The purpose of this paper is to examine, with the aid of the Sources of Social Power, as noted by
Mann, the conduct and course of Britain from the 1990s up to the present day.

The sources of social power are as follows:

— economic;

— political;

— military;

— ideological.

Mann in the course of his four works on this has also outlined a fifth source of power — that of Lead-
ership [12, p. 271].

As noted by Haslam in his recent history of Soviet intelligence, “The role of secret intelligence in the
history of international relations has long been a neglected one” [7]'. The paper is not concerned with sto-
ries of derring-do but with the deployment of intelligence resources as an instrument to further its interests
and, by extension, enhance British power. In particular, the UK obtained (and still obtains) around 80% of its
intelligence from its signals intelligence operations — the direct descendant of its successful wartime Bletch-
ley Park which had broken the German’s military codes. As noted in the previous paper, the personnel and
expenditures on sigint exceeded that of its diplomatic service, thus demonstrating where resources were
really being directed to advance Britain’s external aims.

A brief summary of 1945 to 1997

It has been noted that Britain had finished the Second World War as one of the Big 3 among the
USA and the USSR. It had played a leading role in the Bretton Woods conference which established
the international financial architecture that would dominate the global scene. It had also played a key
role in the creation of the United Nations and was a member of its Security Council with a veto. It also
maintained armed forces in Europe, North Africa and the Middle East as well as a substantial pres-
ence in south east Asia. Its major competitors, military, economic and industrial, in Europe and Asia —
whether Germany or Japan — were, in boxing parlance “down if not out” with devastated homelands
and disrupted economies.

But all was not well with the UK in financial and economic terms with the USA having cut off its Lend-
lease programme. A postwar loan secured from the USA had been on less than the expected favourable
terms expected and its condition of convertibility would cause instability.

The financial and economic circumstances would deteriorate further with the loss of India. Indeed,
Britain would commit its military and substantial covert means to maintain its leading role in the Middle East,
Africa and Asia in order to protect its dollar earnings derived from its still substantial financial investments —
whether in Iran, Malaya, Egypt (the Suez Canal) and even Africa. Verrier [22] had already noted that Britain
had commenced in 1942 to increasingly depend on its covert means to secure its important foreign policy
interests which were congruent with its significant financial and economic interests.

Thus, asides from the loss of the Suez Canal in 1956, Britain had been heavily engaged with the
USA in maintaining its far flung interests. The joint CIA-SIS backed coup in Iran — for which US oil interests
later received a 20% stake in the new foreign oil consortium — had taken place in 1953; in 1958 the USA
and UK had intervened in Lebanon and Jordan to ensure Arab nationalism did not supplant their backed
rulers; in 1960, the UK had sought to protect Kuwait from an alleged Iraqi invasion; in the 1960s, the UK
had cooperated with the Saudis in an undeclared war in the Yemen and later in the Oman; the British had
cooperated with the US in furthering the military coup in Indonesia; and so on.

" The preface provides a useful set of factors to be considered when seeking to incorporate intelligence into a revised history of events.
A particular case examined is that of secret discussions between the British prime minister Chamberlain and Nazi Germany and the
reaction of the Soviet authorities on obtaining intelligence thereon in their deliberations which ultimately led to the notorious Molotov-
Ribbentrop Pact of August 1939 that sealed the fate of Poland. British history has tended to ignore such discussions in order to maintain
a simple narrative of Soviet-Nazi perfidy in dismembering Poland. Of course the corollary to British providing a misleading history is
the Soviet Union maintaining the Second World War began only in 1941 when the Germans attacked rather than in September 1939
when the USSR invaded Poland. History is thus abused and misused by all and sundry for their own base purposes.
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The anomaly of these times was the Suez Crisis of 1956 which had revealed, in full, British reliance on
the USA for its own global role. The falling out between the USA on one side and the British and French on the
other — particularly at a time of tensions with the USSR over the latter’s intervention in Hungary — was remark-
able as it served as both a break with the normal cooperation over interests — the US had even assisted the
French in Vietnam up to 1954 — but for compounding Britain’s “Europe” problem. Britain had kept aloof from
the European first steps towards integration during the 1950s and its caving in to US pressure as well as its
growing reliance on the USA for a nuclear delivery system had not endeared it to other European countries
and the French in particular. Its membership bid for the European project was vetoed in 1963.

For all of its so called global reach, Britain’s political class had a remarkable blind spot in terms
of its European backyard. This was curious on multiple grounds. In the 1940s, it had constructed the
mechanisms for distributing US financial and economic aid under the Marshall Plan and had essentially
done the spadework for what became the NATO alliance. It maintained a sizeable military presence
in Germany and had intervened on the side of the Greek Royalist forces against the Greek commu-
nist underground army. It also had been involved in various covert mechanisms, such as establishing
German’s counterespionage authority, the BfV [4]? as well as the staybehind networks in Italy — the so
called Gladio®.

Its intelligence services maintained a dense network of contacts with the European intelligence ser-
vices in Scandinavia and Western Europe in addition to the important US connection and the Five Eyes
intelligence collaboration, which also included Australia, New Zealand and Canada. Through its signals
intelligence network — a continuation of the successful Bletchley Park operation — it had the ability to read
other people’s communications.

But despite all this, the UK failed to translate all these advantages into political leadership of Europe
(or at least the Western part). Britain was rapidly finding itself in a “no-man’s land” whereby it was liquidating
its empire and, if possible, finding reliable local elites to take over the “reins of power” [23] but it had not
come up with a vision of what it sought to do in the new postwar order. Other Western European countries
were also liquidating their empires but were also strongly engaged in forging a common European home —
the French being the prime example.

One alternative: to essentially throw itself wholeheartedly into cooperation with the USA and its Viet-
nam adventure — and thus capitalising on its commitment in economic and financial terms as did Australia,
Canada and particularly South Korea — was rejected by the Labour government. The 1960s represent a
nadir for the UK as it suffered a major sterling devaluation and earned another veto on joining the European
project. The UK had run out of options and was essentially drifting.

The Heath government appeared to effect a major transformation in Britain’s fortunes. Heath
secured Britain’s membership of the Common Market, albeit with the support of the pro European Labour
Party MPs. Heath sought to distance the UK from the US in a number of instances; indeed intelligence
cooperation was suspended in the October 1973 War between Israel and Egypt and Syria. Furthermore,
Heath’s government was approached by, of all people, the Soviet Union for possible intelligence cooper-
ation on China [1, p. 285]. This was declined by Heath who enjoyed good relations with the Chinese. In
September 1971, the Heath government was to expel over one hundred Soviet intelligence officers from
London [6]* in the largest ever operation undertaken — not even matched by the May government’s recent
expulsions of Russian diplomats.

All came to naught in 1974 over Britain’s economic problems and significant industrial unrest which
saw the return of the Wilson government. A mounting financial crisis would lead to a bailout by the IMF in
1976. The British people accordingly saw few visible benefits of membership of the European project.

The Thatcher government would seek to curb the influence of the unions and also come to grips with
Britain’s longstanding economic problems with ultimately mixed results. The Thatcher “permanent revolu-
tion” would be assisted by the surge in oil revenues during the 1980s which helped maintain a degree of
stability and order — notwithstanding some violent confrontations in the Miners’ Strike of 1984-1985. The
country’s manufacturing sector was decimated and considerable restructuring took place in industries that
were transferred to private ownership. What became evident was a growing financial sector which was also
transformed by the relaxation of regulatory controls, changes in technology and telecommunications, as
well as increasing trends of financialisation. The City of London was particularly well placed for addressing
the latter as it had become during the 1960s the centre of the Eurodollar market which had undermined the

2 For the background and information on Britain’s candidate, Otto John.

3 This was the codename for a NATO “stay-behind” operation in Europe during the Cold War. Its purpose was to prepare for, and
implement, armed resistance in the event of a Warsaw Pact invasion and conquest. In Italy, it was reported that it became enmeshed
in right wing terrorism as part of the “strategy of tension” to frustrate the entry of the Italian Communist Party into government.

See: Willan P. Puppetmasters: The Political Use of Terrorism in Italy. London: iUniverse, 2002; Ganser D. NATO’s Secret Armies:
Operation GLADIO and Terrorism in Western Europe. London: Routledge, 2004.

4 This was Operation Foot. According to Aldrich, op cit, 2011, p. 283-5, the UK intentionally kept the White House “in the dark” about
its planned expulsions of diplomats — another sign of the UK distancing itself from Washington in its plans for joining the European
project. The author recalls watching the expelled Soviet diplomats boarding their plane home on a children’s news programme!
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old Bretton Woods system and indeed the City also benefitted from the consequence of the collapse — trad-
ing in, and benefitting from, changes in exchange rates and the attendant financial instruments.

Thus, Britain’s Economic Power was substantially changed in that its manufacturing sector became less
and less important while its services sector and particularly its financial sector grew in importance. Of interest is
that the financial sector benefitted from fluctuating exchange rates to earn fees and commissions; but which could
prove detrimental to the country if it wished to join the Exchange Rate Mechanism or the wider project of Euro-
pean Monetary Union, which had been a key objective of “an ever closer union” since at least the early 1970s.

Britain’s Military Power remained relatively intact with successes in the Falkland War of
1981-1982 and the Gulf War of 1991. Its special forces were employed in a considerable number of coun-
tries on training missions and other support roles. Its intelligence services had achieved some notable
successes against the Soviet Union with the recruitment of Oleg Penkovsky in 1962 and Oleg Gordievsky
in the 1980s [7, p. 197-199, 271]. A defection of a KGB official to the British in Geneva had led to the pro-
vision of information to the Iranian government which enabled them to essentially eliminate the one body of
opposition linked to the Communist Tudeh movement to the Ayatollahs which might have threatened them.

The Thatcher government had also sought to change people’s beliefs and the views on society.
Thus, the economic aspects of privatisation, deregulation, free market principles, competition and increased
share — and property ownership — a further twist to the trend of commodification identified by Polanyi [16] —
had also led to changes in peoples’ behaviours and world views to some degree. They certainly created a
“new consensus” in the political classes. Thatcher’s successor, John Major, had sought to temper some of
the perceived hard edges; the Blair government would also follow in her footsteps. Not for nothing did one
respected commentator refer to Blair and Gordon Brown (the Chancellor of the Exchequer up to 2007 and
prime minister from then to 2010) as Thatcher’s “Sons” [8].

Britain’s Political Power would still remain elusive. It was still a veto wielding member of the UN
Security Council; it still held a reasonable percentage shareholding in the IMF. It had, with some excep-
tions, liquidated its empire. It had fought a war to defend its interest in the South Atlantic — the Falklands; it
retained interests in various parts of real estate as part of a bargain with the USA for their exploitation as a
military base i. e. Diego Garcia, or its significant bases in Cyprus for signals intelligence purposes or force
projection. lts diplomatic service still occupied a first rank in terms of professionalism, global coverage and
relatively insulated from political whims.

The problem still remained in its attachment to the European project and its ability to seek a role therein
in the face of its own domestic circumstances and the shifting international scene from multiple sources.

One of the problems facing the UK in terms of Europe was most likely the absence of a broadly
based coalition of the political class as well as, in fact, of the wider public in favour of the project itself.

While Churchill’s views on Europe were ambivalent — he talked of a United Europe although Britain
would remain outside such a grouping — he remained committed to Britain as an imperial power. From then
on, most premiers have essentially followed the “Churchill line” as modified by reactions to “events”. Thus,
Macmillan belatedly woke up to the seriousness of the European project far too late and was hopelessly
compromised in French (and most possibly others’) eyes by his behaviour over the Suez Crisis and his
cosiness with the USA.

Wilson approached the Common Market again on prospective membership in late 1967 when his US
option had run its course to provide financial support and sterling had devalued, and was again rebuffed
by the French.

Heath’s personal diplomacy had triumphed — as enabled by the French and European partners — but
it is worth noting that the parliamentary vote to join the Common Market was secured by the assistance of
the minority pro European wing of the opposition Labour Party and Heath’s leadership of the Conservative
Party which could ensure its MPs were “whipped” into following his line.

With Heath voted out of the leadership, the Conservative Party followed a more sceptical line towards
Europe and particularly when Thatcher became Prime Minister. During her term in office, the Labour Party
was either in opposition to the European project (under Michael Foot) or more ambivalent under Kinnock.

These underlying tensions would soon burst forth in the Major government when a minority of its
party members were avowedly anti Europe and voted against their own government on various opt outs
secured by Major in his negotiation of the Maastricht Treaty. These opt outs were, however, a tentative step
away from the trend towards integration being actively pursued by its European neighbours.

These fissures in the Conservative Party would see a growing tendency towards scepticism of con-
tinued membership of the European project which were on display from 1997 onwards and only partially
hidden when the Conservatives entered coalition with the Liberal Party in 2010 following the General Elec-
tion. Indeed Cameron’s decision, to the chagrin of German Chancellor Merkel, to leave the European
centre right wing grouping, the European People’s Party, for the lesser membership of the eurosceptic
European Conservatives and Reformists looks in retrospect a clearer indicator of the way the wind was
blowing than appeared at the time.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
11



The Blair Premiership

Tony Blair became Prime Minister in 1997 after a landslide victory with a more European oriented
perspective. This had ranged from developing closer defence co operation with the French to waiving the
opt out secured by Major from European work directive. His wish to join the EURO was however frustrated
by his Chancellor, Gordon Brown, on the bases of the so called five tests which assessed the impact of the
UK joining the common currency as being negative.

Notwithstanding this setback, there was a continued, but still barely perceived, and barely com-
prehended, move by the UK in its position in the European project via the Nice and Lisbon Treaties.
It would be unfair to characterise the UK government as realising these objectives by stealth but
their somewhat esoteric form — the diminution of sovereignty through acceptance of majority decision
making and ceding of certain aspects of governance to Brussels and Strasburg located authorities —
appeared too policy wonkish and remote from the concerns of the electorate fixated on rising housing
prices. Such moves were opposed by Conservative Party MPs and supporters of the Referendum
Party and the nascent UKIP.

That said, the differing reactions of the UK and France with Germany to the Iraq problem over
2002 and 2003 also did not assist. Neither side emerged with much credit from the affair. On one side, the
UK needed the second vote of the UN to ensure that it could conduct a “just” war; the US did not as it was
quite prepared to go to war without a second vote being held. Considerable efforts were devoted by the UK
to diplomatic and covert means, including its signal intelligence, to lobby for votes in the Security Council
to win over sceptical members.

France and Germany decided to oppose the war for less than pure motives. Of interest is that
both these countries’ intelligence services also believed that Saddam Hussein retained weapons of
mass destruction. Indeed, the German intelligence services had provided a key Iraqgi defector, codename
Curveball, who had confirmed stories of mobile chemical weapons units, which would be referred to by the
US Secretary of State, Colin Powell, in his address to the UN in the case for war [5].

The French President Chirac had become violently opposed to the global power exercised by the
USA; he had also become tainted by allegations of corruption over the UN Iragi food-for-oil programme.

The German Chancellor Schroder seeking election had decided to tap the anti-Americanism exhib-
ited by certain sections of the German electorate to secure another term.

Both men had then made a point of publicly announcing their opposition to the war with no less
than President Putin of Russia. An irony not lost on the UK given recent Anglo-French moves at improving
defence and security cooperation just a few years before.

Blair’s attempts to rally international support revealed the limits of British influence on both the
global stage in general — with the UN, a major mainstay of Britain’s status on its Security Council appear-
ing to not actually mean much given the body’s apparent irresolution in the face of Iraq’s defiance and
some of its members corrupted by Irag’s blandishments — and in particular with its two critical European
partners and the USA.

To this was added further troubling matters of concern; to borrow Shakespeare, trouble was coming
only just “in single spies” rather than “whole battalions”. UK intelligence coverage of Iraq was not strong
and neither SIS or GCHQ were fully able to penetrate the country to provide intelligence on the country’s
WMD and its intentions.

Furthermore, whatever caveats and nuances may have been provided on this, intelligence on key
parts of the population, such as the Shiite attitude to the allies as well as more importantly the reactions of
Irag’s neighbours to the invasion also seemed not to have been sufficiently informed. The Shiite population
hardly welcomed the invasion; and the Iranians moved quickly to exploit the fall of Saddam by thoroughly
penetrating the country and wielding its influence over the greater part of the country and its government.
The UK and USA had emboldened a major enemy of the Sunni regimes it supported in the region and
destabilised the Middle East into the bargain.

While the battle to replace Saddam was won, the war to stabilise Iraq in the aftermath was lost
[13]. Britain’s military force in the Shiite south, including Basra, were barely able to contain the insurgent
forces, largely trained, equipped and in cases led by, the Iranians. This combined with the ongoing con-
flict to shore up a widely unpopular and wholly corrupt regime in Afghanistan placed further strain on an
overstretched British military.

Indeed, the British military in Afghanistan were engaged in a high-intensity conflict in the Helmand
province which accounted for not far off 90% of the world’s heroin supply which enriched the ruling Afghan
political elite, the Taliban, Al-Qaeda as well as the Pakistani military [15].

Both wars revealed major shortcomings in equipment, training, military leadership and political
judgement. Military Power and Political Power were adversely affected as such. In many respects, Britain
appeared to fall within Paul Kennedy’s definition of “imperial overstretch” albeit it had largely forfeited its
empire almost fifty years before [9].
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The 2007-2008 financial crisis and the great recession: British Economic Power crumbles

The “final straw” which might be said to account for Britain’s subsequent fall came in the all too famil-
iar area of its Economic Power.

Over the period of the Labour government from 1997 to 2007, the UK manufacturing shed over
1,2 million jobs despite there being no recession, unlike the job losses suffered in this sector during the
Thatcher years in 1979-1982 and following the Lawson boom of 1986—1988 [21, p. 68—70]. Over the period
from 1997 to 2007, despite increases in wages post 2000 Internet boom, the picture was one of earnings
compression —in 2007, average real earnings (adjusted by the RPI) fell 0,4% year on year [21, p. 48—49]°.
Globalisation thus brought benefits in terms of cheaper goods but it also presented a challenge for the UK
government and population alike. Job creation therefore largely fell to the service sector as well as the
public sector. The latter was particularly convenient for the government as it avoided the need for some
searching questions in respect of whether education and retraining was needed for significant sectors of
the working population.

While membership of trade unions in the UK has decreased overall, the public sector unions have
retained a significant presence and arguably have increased their influence through their near monopoly
control over public sector workforce. Of a total trade union membership of 6,5 million in 2010, 4,1 million
(or 63%) were public sector employees®. Due to their influence, they were able to secure a significant share
of the increased government spending as wage rises over the period as well as future benefits in the form
of enhanced pensions. Pensions are the UK’s second largest intergenerational commitment, currently esti-
mated at 8,1% of 2010 GDP (up from 5,8% in 1995) or £117 billion, approximately half of which goes to
former government employees’. In addition, public sector unions have significant influence in choosing the
leadership of the Labour Party as well as providing party funding. For Gordon Brown, this was a key con-
stituency to court in his longrunning quest to succeed Blair as Prime Minister and writers have documented
a number of episodes over the period in government where he effectively “blocked” Blair in efforts to trim
the public sector [17].

In particular, individuals can enjoy consumption out of their wealth such as increasing share prices or,
more typically, their houses, which for many represented their major wealth holding. Borrowing on the basis
of an already owned house or to acquire a house with increased levels of borrowing thus became popu-
lar. Accordingly, UK personal sector debt as a % of disposable income rose from 108% in 1992 to around
180% in 2007 — approximately a third higher than the comparative figures for the US, normally much
maligned for its credit fuelled consumption spending.

House prices rose significantly over the period (from 1983 to 2007, house prices increased on aver-
age by 605% [10], thus providing for significant swathes of the electorate the appropriate “feelgood” factor
and the ready means to finance more consumption. The rising housing prices fed into higher valuations of
collateral, which in turn provided the rationale for further bank lending. A weak set of political opponents
combined with the debt financed “illusion of affluence” ensured the Labour government were re elected
in 2001 and 2005. The euphoria was beneficial in that particularly the housing and financial sectors could
employ significant numbers of those who had lost jobs in the manufacturing sector. It was also to provide
the government, and particularly Mr Brown, a further economic benefit: “In the period up to 2007-2008,
the UK became reliant on tax revenues from the financial and property sectors in terms of corporate tax,
income taxes on increased bonuses, stamp duty etc. It is worth reflecting on whether the UK government
had a conflict of interest in such times as it became reliant on such tax revenues to engage in increased
public spending — it was intermediating between the financial and public sectors — and therefore became
reluctant to “step in” to exercise restraint in times of euphoria. The expansion in private borrowings led to
windfall profits/earnings, of which a significant share was paid to the government in the form of taxes. As
the peak passed, there were declines in asset, particularly housing, prices and therefore an inability to
repay the borrowings i. e. individuals to bank or interbank; and the government was ultimately required to
step in to assume the liabilities of the banking sector. In effect, in addition to its own public borrowing, the
government was financing its expenditures with a share of the growth in private credits! Thus, according
to one commentator, the financial sector paid taxes of £203 billion in the five years before the crunch in
2007-2008, but the total exposure of the UK taxpayer to the banks, arising from the subsequent bailout,
amounted to £ 1,3 trillion”.

In order for the state of affairs to continue, the government avoided any action that might have cur-
tailed overborrowing by individuals but more importantly, overlending by financial institutions. The Chan-

5 A further facet is also worth noting: Between 1979 and 1986, jobs in the manufacturing industry shrank from 7 million to 5,1 million.
Of all the jobs lost, in services as well as manufacturing, 94% were to the north of the line between the Wash and the Bristol Channel.
The areas affected would later also vote for Brexit.

6 See: UK Statistics Authority, April 2011, “Trade Union Membership 2010”. URL: http://stats.bis.gov.uk/lUKSA/tu/TUM2010.pdf.

7 ASI, Miles Saltiel, 2010, “On Borrowed Time”.
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cellor had ensured that any regulation over the financial sector was to be “light touch”. As regulators were
appointed by the Chancellor, who had in fact himself designed the regulatory architecture on his appoint-
ment, there appeared to be no real institutional checks in place to question the everincreasing high levels
of personal indebtedness. Indeed, the UK only first made contact with reality in late 2007 when queues
started forming outside the branches of Northern Rock [3] — a financial institution specialising in granting
mortgages which hitherto had achieved seemingly miraculous growth rates, as reflected in its booming
share price, — to quickly withdraw their deposits. In due course, the bank was reluctantly nationalised by the
government — it was the first bank failure since Overend, Gurney & Co in 1866. While the US subprime was
to provide the spark, it is fair to say that the high levels of indebtedness in the UK personal and government
sectors were already in place to create a dangerously explosive situation.

The collapse in Economic Power was profound in its consequences: the deepest recession since
the 1920s; the slowest recovery since the 1920s; the worst decade for earnings growth since the 1860s — if
not earlier; the highest deficit since the second world war; and the biggest peacetime surge in public debt?.
According to one commentator, the Conservative Party — first in coalition from 2010-2015 with the Liberal
Democrats and then alone in power (with a reduced majority in 2017) — “have presided over one of the most
pathetic and febrile periods in our economy’s history™.

Indeed, it might be argued that the “fiscal illusion” of stealth taxes (increases in VAT and others
offsetting headline decreases in personal income tax rates), increased public debts and deficits (interest-
ingly as recently compounded by increased rates of inflation) have constituted just another variant of the
problem affecting Britain’s Military, Political and even Ideological Power where longstanding inherited and
collective delusions have collided with the harsh realities of life in the twenty first century. Poor leadership
has assisted in this regard and even relatively good leadership has appeared merely to “delay the obvious”.

Before leaving this section, it is worth reflecting on the realities for Britain of the Financial Crisis and
what it revealed about Britain’s Economic Power. In the aftermath of the crisis, politicians of all hues were
keen to distance themselves from the “greedy bankers” whose failings had contributed to the unhappy state
of affairs. As we will see with Brexit later, there were plenty of paradoxes arising from the near bankruptcy
of Britain’s financial sector. Firstly, the government bailout stood in sharp contrast to the Thatcher govern-
ment’s stated unwillingness to moderate its policies in the wake of the millions of jobs lost in the manufac-
turing sector in the early 1979-1981. Clearly free market ideas only operated up to a point. Those people
living in the areas worst affected would continue voting for Labour or flirting with UKIP. But Cameron’s
illconsidered idea to allow a Brexit referendum which gave that disaffected part of the electorate to inflict
a painful defeat on the political class over the perceived doublestandards applying to the financial sector.

The British people seemed to fail to recognise how their new hospitals or schools or other services
were being financed by the tax revenues derived from the financial sector. Indeed, even after the crisis and
recession, the City of London is still a contributor to the welfare state as mediated by the government. For
the government in power, there is an element of not wishing to enlighten the great British public with the
realities of life. “You can’t handle the truth!” says the Jack Nicholson character to the naive military advo-
cate, Tom Cruise, in the film “A Few Good Men”. Politicians do not get far by speaking unnecessary truths
to electorates; the latter prefer the safer option of plausible deniability arising from an unspoken bargain of
“‘don’t tell us and we won'’t ask”.

According to Deutsche Bank — no stranger itself to charges of facilitating moneylaundering — around
GBP 133 billion of “hidden capital” that cannot be explained has come into the UK since the mid-Seventie™.
The country’s National Crime Agency has estimated that “hundreds of billions of US dollars of criminal money
almost certainly continue to be laundered through UK banks, including their subsidiaries, each year™'. The
financial sector benefitted from these inflows and so did the British exchequer and finally the British public.

While Russian money has often been cited as one of the sources of “dirty money”, it is also worth
highlighting that other sources of illicit funds have also been noted. In particular, one of Britain’s largest
banks, HSBC, was fined for laundering funds for Mexico’s largest drug cartel, the Sinoloa organisation'?.

Cameron in office: lessons unlearned and the rise of panglossian politics

It was a curious facet of the Cameron government that lessons from the previous conflicts were
either ignored or unlearned. First of all, the Anglo-French intervention in unseating Gaddafi ostensibly
secured the buyin from the USA which had been withheld at the time of the Suez Crisis.

8 As noted by Paul Johnson of the Institute for Fiscal Studies.

9 See: May J. Britain’s lost decades. URL: http://www.progressonline.org.uk/2018/03/20/britains-lost-decades/ (date of request:
20.03.2018).

0 See: http://www.dailymail.co.uk/news/article-4366206/Dirty-secrets-laundromat-lllicit-roubles-London.html#ixzz5BXk9PC4G.
Deutsche Bank was fined more than GBP 500 million by US and British regulators for failing to prevent USD 10 billion (GBP 8 billion)
of tainted roubles flowing through its hands.

" See: http://www.dailymail.co.uk/news/article-4366206/Dirty-secrets-laundromat-lllicit-roubles-London.html.

12 See: file:///C:/Users/user/AppData/Local/ Temp/PS1%20REPORT-HSBC%20CASE%20HISTORY %20(9.6)2.pdf.
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The conflict in Libya again raised pertinent questions of the efficacy of British (and indeed NATO)
Military Power. The intervention would not have achieved its goals without active US assistance in terms of
air and intelligence/surveillance assets and assistance.

The exit of Gaddafi however had not led to how the immediate aftermath would be managed given
an aversion to place a significant military force on the ground for peacekeeping. Surely the lesson from Iraq
to have been digested is to address “what happens next” and planning post removal of a dictator?

A further lesson unlearned was Britain’s wish to obtain some form of “approval” for military action
which involved the enforcement of the “red lines” in Syria for the use of chemical weapons against the anti
Assad opposition. The calling of a parliamentary vote when sufficient discretion was permitted to the prime
minister for such an action and a failure “to count the votes” beforehand left Cameron in a difficult position
vis a vis both the USA and France when the House of Commons voted against military action in Syria.
Of interest is that since this time the UK involvement in Syria has been conducted under such discretion.

Two referenda and two general elections in the space of two years have brought to the surface a series of
uncomfortable truths which are still being faced by both the political class and the British public at large.

A decision by Cameron to hold a referendum in Scotland in late 2014 very nearly led to a vote for
independence. The fact that Britain’s nuclear deterrent is located in Scotland in Faslane brought home to
the political class — or at least that which cared about the defence and national security — that a vote for
independence would have shaken the very foundations of Britain’s claim to being a first rank power since
possession of nuclear weapons (and important the capability to launch them without first being destroyed)
was now just a matter of electoral arithmetic. If the nationalists were to secure 200 000 or more votes from
its opponents, then that claim as a nuclear power would be in doubt.

The Scottish nationalist’'s almost clean sweep of seats above the border in the 2015 General Election
and the fact that Scotland voted during the Brexit referendum in 2016 to remain in the EU by 62% to 38%
have left not just the nuclear deterrent an open question but indeed the very sustainability of the United
Kingdom. It remains one paradox among the many created by the Brexit vote that a “Britannia unchained”
from its European “moorings” and stepping boldly out into its brave new world to avail itself of opportunities
befitting its new found status may do so without a reasonable) part of its own nation-state, namely Scotland.

But not only. The island of Ireland has been divided since 1921 between the six counties of Ulster in
the north and the Republic of Ireland (Eire) in the south. A protracted insurgency from 1969 up to 1998 saw
the deaths of over a thousand troops and police as well as several thousand inhabitants. The peace agree-
ment was the outcome of political footwork as much as the successful conduct by both the British military
and intelligence services. The Brexit referendum saw a vote to remain of 56% to 44% but the dominant
political party (by a narrow margin) in Northern Ireland, the Democratic Ulster Party, supported the exit
decision and was in effect supporting the minority Conservative government to remain in power following
the 2017 General Election. Thus a further paradox emerged from the cleavages wrought by the Cameron
decision to hold referenda, both of which he expected to win with little problem: a democratic decision to
remain was thwarted by the majority Protestant party voting a minority Conservative party with a less than
overwhelming election mandate to embark on a major withdrawal from Europe. Talk was turning to whether
border, open since the peace agreement, would now be closed as the inevitable consequences of leaving
the Single Market and the Customs Agreement transmuted into border checks. Talk of a renewed conflict
may have been overstated but the constitutional issues arising, including whether the EU would retain sov-
ereignty over this part of the UK or not, still remained unanswered.

Indeed, the single market and customs union arrangements cast an uncomfortable light on another
facet of the consequences of the Brexit vote and the promotion of a “Global Britain” unshackled from its
European neighbours and ready to do business in the wider world, that of economics and how Britain actu-
ally made its way in the world™.

One of the advantages (or fantasies, depending on outlook) promoted by the Brexit supporters was
of decoupling from the rules and regulations of “old Europe” (to borrow from Donald Rumsfield) in order
to take advantage of new opportunities with emerging markets. However, UK’s exports to the Republic of
Ireland, which primarily comprised of agricultural goods, were more than the UK’s exports to Brazil, Russia,
India and China — the so called BRICs.

While Britain “struggled under the yoke” of rules and regulations imposed by Brussels, German
exports to India trebled over the period while the UK barely registered much export growth at all.

3 According to a report by MPs on the Foreign Affairs Select Committee, “the Foreign Office’s post-Brexit policy of “Global Britain” is
a meaningless slogan, currently underpinned by no clear political, strategic or funding analysis.” Expert witnesses to the committee’s
inquiry, including a former permanent secretary at the FCO, Sir Simon Fraser, were unclear “what Global Britain means, what it stands
for or how its success should be measured,” the report said. Fraser told the committee he feared the FCO had so far produced only
“mushy thinking” and “simplistic words”.

See: https://www.theguardian.com/politics/2018/mar/12/foreign-office-policy-of-global-britain-is-superficial-rebranding (date of
request: 12.03.2018).
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The pursuit of minimum government interference in manufacturing industry (and after all, a previous
government minister had remarked that “no industrial policy constitutes a policy of sorts”), the wellknown
deficiencies in education and training, the consequence of the reliance on growth in the financial sector,
poor management (flattered by the infusion of foreign managers), poor productivity (only partially amelio-
rated by EU membership), overly generous immigration policies' and a lack of political leadership (“all is for
the best in the best of all worlds”) had not added to — and had greatly subtracted from — Britain’s potential
Economic Power. While membership of the European project had been necessary, it had not proved suffi-
cient to offset the other longstanding problems faced by Britain.

A further factor — impinging upon ldeological Power — was “cultural dementia”. The phrase was
coined by Professor David Andress [2], who argues that Britain (as well as France and the USA) is engaged
in “particular forms of forgetting, mistaking and misremembering the past”. This is, in his view, more threat-
ening than straightforward nostalgia, which is a form of homesickness. As a result of demographics, the UK
population is older than it has ever been, but in Andress’s words the country appears to be “abandoning
the wisdom of maturity for senescent daydreams of recovered youth”, and along the way “stirring up old
hatreds, giving disturbing voice to destructive rage and risking the collapse of [our] capacity for decisive,
effective and just governance”. An example of the daydreams is the belief that the nations of the old empire
are “queuing up” to sign trade deals with the country that once ruled them. A case of Empire 2.0. This found
its realisation in wishful thinking about India ahead of a visit by Mrs May in November 2016 when she was
seeking a free trade agreement but India had more immediate demands such as increasing student visas
and seeking reassurances over its investments in the UK post Brexit. It has also been promoted by Dr Liam
Fox, the Minister for International Trade, who touted a prospective free trade arrangement with Australia
as part of the “Global Britain” project; Australia ranked number 19 of Britain’s leading export markets [20].

According to a 2014 YouGov poll of 1 741 people across Britain, 59% felt the empire was something
to be proud of and only 19% thought it was something to be ashamed of. Almost half the respondents felt
the colonies were better off for being colonised; only 15% felt they were worse off [20]. Nostalgia for a return
to an economic model based on the direct and indirect exploitation of the coloured peoples appeared to be
shared by the political class and a significant part of the British public [2, p. 7—14].

Britain’s Military Power also appeared to follow its “Global Britain” Empire 2.0 ambitions with a return
to a form of “East of Suez” policy almost fifty years after it had called time on its global pretensions in the
wake of a financial crisis. In September 2014, it was reported that the British military were considering the
opening of up to three military bases in the Middle East in Bahrain, Dubai and Oman [14]. Work started on
the construction of the base in Bahrain in November 2015 [19]. While the ostensible aim appears to be fight-
ing Islamic State, it is more likely that the location of facilities in the Persian Gulf are for protecting essential
British interests in the region involving oil supplies and protecting important markets for arms sales — two-
thirds of UK weapons have been sold to Middle Eastern countries since 2010 [18].

In February 2018, it was reported that the Royal Navy intended to sail a frigate through the disputed
waters of the South China Sea in a direct challenge to China which lays claim to the area and has con-
structed a number of military facilities on reefs and atolls there's. The freedom-of-navigation cruise follows
the US’s own practise of seeking to confront the growing power of the Chinese in the region and appears to
have been coordinated with the US. The Chinese reaction will be of interest given the British Navy’s historic
role in enforcing the opium trade on two occasions in the nineteenth century.

In addition, the Royal Navy was planning to bring into service two aircraft carriers as a further indica-
tor of its intent to project seapower in the world.

Thus British Military Power was again being utilised to maintain Economic Power through securing of
oil supplies and trade routes (Persian Gulf as well as in the Pacific) and facilitate arms sales — one of the few
remaining manufacturing capabilities left after the decline of British industry from the 1980s onwards'®. However,
this expanded global role for Britain’s military seems at odds with the problems faced in running two conflicts at
the same time in Afghanistan and Iraq; and doubly so given the austerity policies of the Cameron government
had led to deep cuts in the military; the British army’s regular force is just 82 000; the same as in 1800"".

41n 2004, Blair's government decided to open the UK labour market to the eight eastern and central European countries that had joined
the EU. Only two other member states, Sweden and Ireland, did so as freely. Between 5 000 and 13 000 migrants were expected but
within the first year, 129 000 turned up. Blair and other senior Labour figures later conceded that they had made a mistake. In the 2010
General Election, Brown would experience the wrath of a Labour voter criticising the immigration policy and then make unguarded
comments afterwards criticising the voter for “bigotry”. He was forced to apologise in the ensuing furore. Labour’s own heartland in the
north has been threatened by UKIP who have found a receptive audience in disgruntled voters and this accounts for Labour’s somewhat
schizophrenic behaviour since the Brexit vote as it is concerned about losing votes in these important seats. The north east and north
west voted to leave by 58% and 54% respectively in favour of Brexit. But 60% of Labour supporters voted “Remain”.
5 See: https://www.independent.co.uk/news/world/asia/uk-south-china-sea-royal-navy-warship-beijing-hms-sutherland-gavin-
williamson-trump-us-australia-a8208016.html.
6 See: https://www.sipri.org/sites/default/files/2017-09/yb17-summary-eng.pdf.
70n p17, it is noted that the UK was the sixth largest arms exporter from 2012—2016 with a global market share of 4,6%.

See: http://military.wikia.com/wiki/British_Army.
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Conclusions

According to government forecasts and policy announced to date, the economy will grow by at
least five per cent less over the next 15 years than it would have been if the UK had stayed in the Euro-
pean Union, and could be up to eight per cent lower if no deal between the United Kingdom and the EU is
reached®. Economic Power is thus set to diminish further.

Given there is no essential rethink of the country’s economic model as well as constraints operating,
the midterm outlook is hardly propitious. The long lead periods for negotiating and importantly agreeing
trade deals (up to 10 years or so) thus making any potential benefits, if any, from new deals a longterm
prospect. Much will hinge on whether the UK can fast replicate the set of arrangements it already has with
the EU (which accounts for eight of its ten leading export markets) a matter of the highest priority. The
decision to exit both the Single Market and the Customs Union makes this a far more difficult matter than
should be.

The French statesman, Talleyrand, stated: “An important art of politicians is to find new names for
institutions which under old names have become odious to the public.” The institutions of the EU, it has
become clear from the Brexit Referendum, have become “odious” to 52% of the voting electorate. The chal-
lenge for the British political class is to devise ways and means of creating a set of arrangements with the
EU to ensure that the country does somehow remain a member in some manner or form of the EU without
appearing to do so to the great British public and if the EU can accept such an arrangement. This would
appear to a very tall order. Indeed, there is good reason to believe so from the Orwellian phrases being
applied by the UK government to mask the essential climbdowns from untenable positions maintained
since the Article 50 letter was issued in March 2017 to formally start the exit process.

Thus, the UK will be subject to European Court of Justice decisions for quite some time yet; pay-
ments will be made into the European budget for some time yet; EU citizens will have rights as before
during the so called transition term; while immigration may fall — partly due to diminished economic pros-
pects — huge swathes of the British economy — and no more so that the beloved National Health Service —
will still require EU nationals to keep the country in the lifestyle to which it has become accustomed to if not
been able to afford, for quite some time yet. Politics has become not so much “the art of the possible™® as
artfully mastering the craft of telling the credulous voting public what it wants to hear while doing something
entirely different.

Britain’s economic model, as before, will depend on it continuing to attract the huge flow of global
funds, both licit and illicit, which it can then earn fees and commissions on. Some remaining “archipelagos”
of manufacturing such as the arms industry will continue as before. For those in areas voting heavily for
Brexit, unrealistic expectations raised, such as the fictitious GBP 350 million per week “promised” for the
NHS following Brexit, are unlikely to be fulfilled. lllusions and delusions come with heavy pricetags indeed.

With respect to Political Power, if we look at the domestic component first: the political dominance
of the duopoly of the Conservative and Labour parties appears to have strengthened despite predictions
made to the contrary. Peter Mair had noted a historical trend away from the major political parties [11]. But
recent elections had seen the two parties together won 82,4% on a 68,2% turnout — an increase of respec-
tively 15,1% and 2,5% on the election in 2015. The Liberal Party had been devastated in the 2015 election
after serving in the coalition from 2010-2015; the UKIP had disintegrated in the wake of the 2016 Brexit ref-
erendum; and even the Scottish Nationalist Party had lost both seats and votes as opposition to a second
independence referendum had contributed to tactical voting against it.

Parliament ostensibly still appeared to be the sovereign dispenser of laws and authority and was
now more than ever an instrument of the political duopoly but it has seemed powerless at the same time
to assert itself. MPs were voting for Brexit measures on the basis of the results of the referendum rather
than on the basis of their own party platform — the Conservative Party manifesto policy was to remain in the
EU! — or even in the majority despite their knowledge and beliefs that Brexit would leave their voters poorer
if none the wiser. Political Power is thus in flux.

Externally, Political Power also appeared to be in flux as the “united front” of the EU-27 continued in
the so called negotiations for the country’s departure to the dismay of the UK government who insisted that
the Europeans would surely see sense and accept what the UK wanted in terms of a free trade deal, no
ECJ jurisdiction, no budget payments and no immigration. Where was the UK government basing its beliefs
on? It is unlikely that the UK intelligence services (particularly its sigint capacity) was advising this or the
UK’s diplomatic arm. It all appeared to be wishful thinking on the side of the political class, as has occurred
in the early 1950s and in 1992. Ideology and wishful thinking (or had they become identical?) appeared to
be “trumping” both Political and Economic Power.

The election of Trump in the USA also spoke of a deeply uncertain (and perhaps inhospitable) envi-
ronment in which “Global Britain” was stepping into. The intention by the USA to withdraw from a global

8 See: http://www.bbc.com/news/uk-politics-42977967.
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treaty on combatting global warning; the intention to scrap the standstill treaty with Iran on containing its
nuclear ambitions; the predilection to initiate protectionist measures; the strange attempts by Trump to cob-
ble some form of superpower understanding with Russia over the heads of Europe. All these were at odds
with Britain’s position and indeed contrary to Britain engagement in diplomatic efforts regarding Climate
Change, the “5 + 1” agreement with Iran and its involvement in the Bretton Woods institutional architecture
encompassing world trade. A free trade agreement with the USA in the light of Trump’s rejection of Trans
Pacific Partnership and the Atlantic based Transatlantic Trade and Investment Partnership, harsh criticism,
and intended renegotiation, of NAFTA with Canada and Mexico, tariffs against steel and aluminium prod-
ucts on dubious national security grounds and measures against China, appeared to be further wishful
thinking unless it was agreed solely on US terms and conditions.

Indeed, the approach to the world “as intended (or hoped for)” of free markets (than enjoyed in the
EU) seemed at odds with the reasons for, and the people who had voted for, Brexit which were rooted in
opposition to immigration, globalisation and broadly put, change.

John Sawers, the former head of MI6 noted in an interview: “We have made less impact in the
world in the last ten years than we did in the 30 years before that”. In the “period 1980 to 2010, Britain
was quite an influential player in the world. However, | don’t think since 2010 we’ve really had a big influ-
ence in global affairs”.

“We are distracted as a nation by the requirements of Brexit,” he continued. “I think the country’s
become less confident. And less outward-looking itself’2°,

It is worth noting that notwithstanding the budgetary pressures, the UK government had ensured that
the intelligence services had largely been insulated from the austerity measures. GCHQ and SIS could thus
range far and wide over the world for intelligence for their political masters. This global role has not substan-
tially changed since the end of the Second World War. The problem was that intelligence was only as good
as the people who made the policy. With very few exceptions, the political class’ decision making has been
poor. Complacency over Britain’s role in Europe led it to ignore this option in favour of a will-o-the-wisp idea
to maintain a global role. The recurring sterling crises and “firefighting” involved to manage events before
they spun out of control further distracted the political class. Britain thus “missed the European bus” before
it knew it and joined the European Project with no real enthusiasm. Before too long, it convinced itself that
its real destiny was for an imagined past when Britain ruled a two-fifths of the world. It was enabled by a
political class as complacent as well as reluctant to confront reality.

Politics had triumphed over Economics but questions remained as to how long it would be before
Economics remerged. In the meantime, British power had declined and would fall further.
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®AKTOPbI U BAPbEPbI COUMANIbBHOW AOANTALNN
BbIHYXAEHHbIX MUTPAHTOB

BaTtaeBa E. B.,

0oKmop ¢burocoghckux Hayk, doueHm,
npogheccop kaghedpbl coyuonoauu
XapbKo8CKO20 2yMaHUmMapHo20 yHuUgepcumema
«HapoOHas ykpauHckasi akademusi»

Monosa O. A,

acrnupaHm kaghedpb! coyuonoauu
XapbKOoBCKO20 eyMaHUMapHo20 yHusepcumema
«HapoOHas ykpauHckasi akademusi»

B ctatbe npencrasneH KOMMMEKCHbIN aHanua CbaKTopOB n 6apbepOB coumanbHoM agantaumm BblHY-
XOEHHbIX MUTPAHTOB B YKPAaNMHCKOM obuecTBe; npoaHanm3npoBaHbl COBpeEMEHHbIE COLMOJTOTN4YeCKne KOH-
Lenumu coumanbHoM agantauum v MHTErpaunm MUrpaHToOB. CpenaH BbIBOA, YTO YCNELWHOCTb coumanbHom
afgantaunn BblHYXXOEHHbIX MUTPAHTOB 3aBUCUT OT HalMn4nd OOBbEKTMBHbIX U Cy6'beKTVIBHbIX ycnoe.vu7|, cno-
COGCTBy}OLLI,VIX MX nHTEerpauun B JiokaribHoe coobLLecTBO.

Y cTaTTi npeacTaBneHnin KOMMIEKCHUIA aHani3 YMHHUKIB | bap’epiB colianbHOT aganTauii BUMYLIEHNX
MirpaHTiB B YKpalHCbKOMY CYCMifbCTBI; NpoaHanidoBaHi Cy4acHi couionorivHi KoHUenuii couianbHol agan-
Tauil Ta iHTerpauii mirpaHTiB. ChopMynboBaHO BUCHOBOK, LLO YCMILIHICTb coLianbHOi aganTauii BUMyLLe-
HUX MirpaHTiB 3anexuTb Big HAsBHOCTI 00’€KTUBHUX i CyD’€KTMBHUX YMOB, LLIO CMPUSAIOTL iX iHTerpauii B
rfiokarnbHe CniBTOBapuCTBO.

The article presents a comprehensive analysis of the factors and barriers to social adaptation of
reluctant migrants in Ukrainian society. Modern sociological concepts of social adaptation and integration
of migrants are analyzed. It is concluded that success of social adaptation of reluctant migrants depends
on availability of objective and subjective conditions that contribute to their integration into local community.

KnioueBble crnoBa: couunanbHas agantauus, MHTErpauud, npnHnmatroulee obuwecTBo, Nogatouee
o6LecTBO, BblIHY>XOE€HHbIE MUTPAaHTbI.

MocTtaHoBKa npobnemsbl. /13yyeHre npobrnem coumansHon agantaunn' BbIHYXOAEHHbBIX MUTPaH-
TOB? B YKPaMHCKOM OOLLECTBE aKTyanu3npoBasnocb B CBSI3W C BOOPYXXEHHbIM KOH(NMKTOM Ha [oH-
bacce, noBnekwum 3a cobor BOMHY Murpauumn M3 atoro pervoHa. lNpobneme coumnanbHOM agantaumm
MUWUIPaHTOB MOCBSALLEHO OOMbLIOE KONMYECTBO TEOPETUYECKUX U MPUKNALHbIX UCCNegOBaHUN, KOTopble
nepBbiMM Hayanu NpPoBOAUTb npeacTtaBuTenn Yukarckon wkonsl coumonorum J1. Bupt, X. [yHKaH,
P. Mapk, Y. Tomac n ®. 3HaHeuUknn. 3HaUNTENbHOE BHUMaHWE B COBPEMEHHOW COLMONOrMM Murpaumm
yAenseTcst UCCIeA0BaHUI0 JeTEPMUHAHT 1 6apbepoB coumanbHOM agantaumm, aHanna KoTopbix npea-
cTtaBneH B pabotax A. Nambeprepa, [. beppu, P. Bopxuca, B. Bocceuka, O. xxumeHesa, [. MaHumHN,
J1. C. Myace, C. lNeppo, A. MNopTeca, C. CeHekans, ®. XekmaHa, I. dccepa; A. AnekceeHok, O. bana-
knpeon, E. bnuHoson, B. IpuueHko, J1. Kopenb, A. Kupunnosown, 3. Jlenwokosown, H. MacTtukoBown,
B.Mykomens, KO. Copokn, U. Tutap, H. Wynbru n gp. OgHako KOMMMEKCHOro aHanna3a no3nuTUBHLIX U
HeraTMBHbIX (haKTOPOB COoLManbHON aganTaunm BbIHYXOEHHbIX MUTPAHTOB B OTEYECTBEHHOW COLMOMO-
rMn NpoBeAeHo eLle He Bbino.

Llenb cTtatbu — cuctematuanpoBaTb COLMOMOIMYECKYH MHAOPMAaLMIO O coumanbHbIX dhakTopax u
Dapbepax MHTerpauum BbIHYXXOEHHbIX MUIPAHTOB, YTO MOXET CNocobCTBOBaTh pa3paboTke coumnanbHbIX
MPOEKTOB MO ONTUMU3ALIMM COLMAnbHOW CUTYaLMN BbIHY>KOEHHBIX MUTPaHTOB.

' B ctatbe GyaeM ucnonb3oBaTb MOAUCULIMPOBAHHOE OMnpeaeneHve coumansHoi agantaumm J1. Kopenb: couvanbHas agantaums —
3TO MpoLecc 1 pesyrnbsTaT NPUCNocobneHnst NMMYHOCTU, CoLmarnbHOW rpynnbl, opraHn3aummn nubo obLecTsa k BHyTPEHHUM Y BHELLHUM
M3MEHEeHVAM B 06LLeCcTBEHHOM »xu3HK [1, c. 39].

2 MNop BbIHY>XOEHHON MUrpaumen 6yaemM NoHMMaTh «MUrPaLMOHHBbIE NMOTOKM, MPUYMHONM KOTOPBIX SIBMSIETCS Yrpo3a XU3Hu unm naro-
COCTOSIHUMIO Ntoel BCrneacTBme NPUPOaHbLIX, TEXHOTEHHbIX MU NMOMUTUYECKMX (Hanpumep, BOMHbI M MEXHaLUMOHaNbHbIE KOH(IUKTbI)
npuynH [2, c. 42].
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N3noxeHne ocHoBHOro matepuana. B koHuenumn akkynetypaumn 1. Beppu [3, c. 380] npeacrtas-
NeHbl YeTbipe MoAMdMKaLMM coumanbHON ajanTauuMm — MapruHanu3auums, cenaparusauums, acCuMuns-
LUMS M MHTErpaums, npu4yeM MHTerpaums pacueHuBaeTcs Kak nydwas gpopma npucnocobneHns K HOBbIM
coumanbHbiM ycroBusaM. OCOBEHHOCTBIO MHTErpaumm SBMSIETCS OAHOBPEMEHHOE MPU3HAHWE BaXKHOCTU
Kak COBCTBEHHOWN KynbTypbl MUIPAHTOB, TaK M KynbTypbl NPYHMMAatOLLIEro o6LecTBa, Kak HeobXoaAMMOCTH
NoAAepXKunBaTb YHUKANbHOCTb U OPUTMHANbHOCTb LIEHHOCTHOW CMCTEMbI CBOEro COOOLEeCTBa, Tak U Bax-
HOCTM yCTaHaBMMBaTb MHOXECTBEHHbIE CBSA3M C NMPUHUMAILLMM COOBLLECTBOM M y4acTBOBaTb B €ro Xn3-
HegeaTenbHocTU. B koHuenuwmu [1. Beppwn yeTbipem cTpaTervam aganTaumm cornonaraoTcsa YeTbipe Makpo-
no3vumn, B KOTOPbIX NPOSIBASIETCS OTHOLUEHWE AOMMHUPYIOLLEN CoumManbHOW rpynnbl K HEAOMUHAHTHBIM
akTtopam. Tak, cTpaTerms UHTerpaumMm COOTHOCUTCSA C CUCTEMOM MYNbTUKYNbTypanmama (OCHOBHbIMU OCO-
BEHHOCTAMM KOTOPOW ABNATCA NPU3HAHWE KYTbTYPHOrO MHOroo6pasuns, HU3KNA YypoBEHb 3THOLEHTPU3MA,
pacv3aMma unu QUCKpUMUHaLMK, 3alimTa npaB M cBoOOA BCEX MPOXUBAKLLMX HA TEPPUTOPUM KOHKPETHOM
CTpaHbl 9THOKYNBTYPHbIX FPYNM), CTpaTerns acCCUMUASLUN — C MOAENbIO «MNIaBUIIbHOMO KOTna» (B KOTOPOM
pa3HoobpasHble STHOKYNBTYPHbIE TPYNMbl MEPEMELLNBAIOTCS, YHUULMPYIOTCS, yTpadmnBasa cBoeobpasve
N KyNbTYPHYHO YHMKANbHOCTB), CTpaTerus cenapatmsauum — ¢ cerperaumen (MCKyCCTBEHHbIM OTAENEHNEM
HEOOMMWHAHTHbIX FPynn OT AOMUHUPYOLLEro BOMbLUMHCTBA Kak BpaxAeOHbIX 1 YyXabiX), cTpaTerns Mmapru-
HanM3auum — C UCKMIOYEHNEM/IKCKIIO3MEN KOHKPETHOM rpynmbl N3 KOHTEKCTa JOMUHMPYHOLWEN KyNbTYpbl,
4TO, Kak NpaBwuso, MHULMUPYEeTCs goMuHMpYytowen rpynnon [3, c. 381]. Mo mHeHuto [I. beppwn, Hanbonee
pesynsTaTMBHOM U 3(PPEKTUBHON ABNAETCH CTpaTerus UHTerpaumm u CBA3aHHbIA C HEW MYIbKynbTypa-
nnM3M, HanmeHee 3PHEKTUBHON — CTpATErMM MaprmHanm3aumm U UCKITYEHNSI/SKCKITH03MW Tpynnbl U3 nNpo-
CTpaHCTBa AOMMUHAHTHOW KynbTypbI®.

PassuBasa ngen . Beppu, P. Bopxuc, J1.C. Myace, C. lNeppo n C. CeHekanb NpeanoxXunm «MHTe-
PaKTMBHYK MoAenb akkynbrypauumy (Interactive Acculturation Model), B KoTopoln paccmatpuBaloTcs
pasnuyHble AMHAMUYECKMEe KOHTEKCTbl COOTBETCTBUSI UM HECOOTBETCTBUS MEXAY Makpo- U MUKPOMOKa-
3atenamMum couunanbHon aganTtaumm murpaHtoB [4]. KOHTEKCTbl COOTBETCTBUSA MCCreaoBaTenv HasBanm
KOHCEHCYCHbIMW (K HMM OTHOCHATCS CUTyaLuu, B KOTOPbIX OBLLECTBO Kak cucTeMa W OTAENbHbIE JIUYHO-
CTU/rpynnbl NPUOEPXKMBAKTCA COBMECTUMbIX aKKyNbTYpPaLMOHHbIX OPUEHTaUUN; K NpUMepY, JOMUHMPYHO-
Lee coobLLeCTBO NoAdepKMBaET CTpaTErnio MHTErpauum MUrPaHTOB, KOTOPbIE, B CBOK O4Yepeb, Takke
BbIOUpaloT 3Ty Mogernb agantauuu). Ecnv npuHnmatowee obwecTBo M MUrPaHTbl NOAOEPXKMBAOT NPOTU-
BOMOMOXHbIE CTpaTerMun, To Takme KOHTEKCTbl MCCrefoBaTenn HasblBalT NpobnemMatuyHbIMm (K npuMepy,
MUIPaHTbl HACTPOEHbI Ha MHTErpaumio B NpMHUMaloLLee cCoobLeCcTBO, TOrga Kak nocrnegHee CKIOHSETCs
K nx accumunsaumm). Ecnu npuHATbIE HAa Makpo- M MUKPOYPOBHSAX CTpaTerny akKynbsTypauum HaxogaTcs
B MPOTMBOPEYMM, TO 3TO MOPOXKAAET KOH(IUKTHbIE CUTyauMm nNMbO CpbiB B3anMMOAENCTBUS (Hanpuwmep,
€Ccrnv npuvHMMaroLLiee obLLEeCTBO MbITAETCS acCMMUIMPOBAaTb MUTPAHTOB, KOTOPbIE, HAMPOTMB, MbITATCH
cenapaTnsvMpoBaTbCs M CO34aTb aBTOHOMHbIV STHOKYNBTYPHbIV aHknas). Hauxygwmm cueHapuem passu-
TUS B3AUMOOTHOLLEHWI MEXAY NPMHUMAILLMM COOOLWECTBOM U MUrpaHTaMmn siBASiETCS BbIOOp MU CcTpa-
TErMM 3KCKNo3nn (Ha MakpOypPOBHE) 1 MapruHanuaauum (Ha MUKPOYPOBHE), MOCKOMbKY B AAaHHOM cryvae
ncyesaeT BO3MOXHOCTb MX B3aMMOAENCTBMSA U (DOPMUPYIOTCA «napanmefbHble MUPbI», B KOTOPbIX OHM
COCYLLECTBYIOT He3aBMcMMO Apyr oT gpyra [5]. CounanbHasi SKCKI03nsi NPOSBMASETCS B HETONEPAHTHOM
OTHOLLEHUN K MUTPaHTaM, HEYBaXKEHUMN K UX KyrnbType, MacCOBOM HEXENaHUM BUOETb NX YreHaMN c80e20
obuecTBa, a B npegerne — B NONMTUKE AenopTaumm MUrPaHTOB Ha poauHy [4, p. 383].

I. Occep B AMHaMuUKe couMarnbHON MHTErpaumm IMYHOCTU/Fpyninbl BbIAENN HECKONBKO U3MEPEHNIA:
aKkKynbTypauus, pasmellenne (placement), B3aumogenictaue (interaction) n ngeHtudmkaums [6]. Akynbsry-
paums (Mnv KynbsTypHas UHTerpaums) — 3To NpoLecc NpruodpeTeHnss akToOpoM 3HAHUN, KyNbTYPHbIX CTaHaap-
TOB M KOMMETEHLUIN, HEOOXOAMMBIX AN yCnewHoro yHKUMOHNPOoBaHus B obuiectee. PasmelleHve (unm
CTPYKTYpHasi MHTErpaums) 03Ha4yaeT, YTO YErnoBeK HaxoauT CBoe MecTo B obuiectBe n obpeTaer npaea B
obpasoBaTenbHOM MM SKOHOMUYECKOM KOHTEKCTE, B MPOdECCHMOHAIbHOM UNn rpaxkgaHckon cdpepe. B3aun-
MoZencTBMue (MNn MHTEpPaKTMBHAs MHTerpauus) npegnornaraet yCTaHOBIEHNE OPY>KECKUX, POMAHTUYECKNX
nnmn 6padHbIX OTHOLLEHWUI C OPYTMMW MIOAbMU, OOpETEHNE YNEHCTBA B couManbHbIX rpynnax. M, HakoHeL,
naoeHtTudrkaunsa (Mnu MAeHTUOUKALMOHHaa NHTerpaumns) — 310 pesynbraT OTOXAECTBIIEHMS YernoBeKka C
coumanbHOM CUCTEMOM B LIENIOM UK OTAENbHbIMW FpynnamMu.

Mo mHeHuto B. boceauka (W. Bosswick) n ®©. Xekmana (F. Heckmann) [7], kynbmypHasi nHTerpaums
(akkynbTypaums) NpUBOAUT K KOTHUTUBHBIM U NMOBEOEHYECKUM W3MEHEHUAM TMYHOCTU, OCOBEHHOCTBIO
KOTOPbIX SIBMISAETCA BO3HUKHOBEHME TMOPUAHBIX hopmMoobpaszoBaHuin — GUNUHIrBM3Ma (3HaHME MMMUTPaH-
TaMu pOOHOro s3blka M s3blka NPUHUMAIOLLLEN OOLLNHBI) U BUKynbTypanuamMa (MoOHMMaHue CBOEN 1 HOBOM
KyneTypbl). CmpykmypHasi UHTerpauus o3HadyaeT Hanuyve JOCTyna Yy MUrpaHTOB K OCHOBBIM MHCTUTYTam

3 CTparerym acCumMunsaumMmn n cenapaumy pacrnonaratoTca nocepeavHe Lukanbsl coynansHon addektnesHocTy. [l. Beppu obbsicHaeT
3TO TeM, YTO «MHTErpauust COAEPXUT [ABE MOMOXWUTENbHbIE OPUeHTaLUN, MapruHanusaums — ABe oTpuuartenbHble, B TO BpEMS Kak
accUMUnALMA 1 cenapaums BKIMHOYAOT OAHY NOMOXUTENbHYIO U OfHY OTpULATENbHYO B3aUMOCBA3b. <...> Te, KTO criegyeT no nyTv
VHTEerpauum 1 JOBOAMT ee A0 KOHLA, OKasbiBaloTCs fyydlle afanTypOoBaHHbIMU, YeM Te, KTO MapruHanusnpoBaH. B cBoto oyepenp,
cTpaTernm accumMmnaunm n cenapawlm acCoLMmnpyoTCs ¢ pesynbsraTaMy NpoMexyTovHor agantauuny [3, ¢. 396-399].
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nprvHMMatoLLLero obLLecTBa — pbiHKY TpyAa, cMcteMe obpa3oBaHns 1 NOBLILLEHUS KBanNuuKauum, XunmL-
HOW cucTeme, yupexaeHnsM 3apaBooxpaHeHus (4To B 6onbluen cTeneHn JOCTMKMMO B ypbaHM3npoBaH-
HbIX KOHTekcTax). CTpyKTypHas MHTerpauns CTaHOBUTCS BO3MOXHOW B criyvyae obpeTeHus MurpaHtamm
NOMUTUYECKOTO rpaXkaaHCTBa M opuLManbHOro NPpU3HaHWsS UxX Npas. MHMepakmueHasi UHTerpauus o3Ha-
YaeT BKMIOYEHHOCTb UMMUIPAHTOB B coLMarbHble, APYXeCKne CeTU npuHMMatoLLero obLlecTsa, a Takke
obpeTeHne uneHcTBa B A0OPOBOMbHbBIX OpraHn3aumnsax. WM, HakoHel, udeHmugbukayUuoHHas vHTerpauus
cBsi3aHa C (hopMMpPOBaHUEM Y MUTPAHTOB YyBCTBA MPUHAANEXHOCTM K NpUHMMatowemy obwectsy. aen-
TUUKALMOHHAsS UHTErpaLms MOXeT ObITb OCYLLECTBIEHA He TONbKO Ha Makpo- UM Me30YPOBHSAX (K Npu-
Mepy, naeHTudukaumsa ¢ yKpamHcKnm obLecTBOM B LIENIOM UMM C OTAEMNbHbIM PErMOHOM CTPaHbl), HO 1
Ha MUKPOYPOBHE BOBIIEYEHHOCTU B KOHKPETHbIE coumaribHble rpynmbl (K IpumMepy, MUrpaHT MOXeT naeH-
TMUNLMPOBaTL cebs C MECTHOW PENUIMO3HON OBLLUHOM N UHTErPUPOBAaTLCS B HEE, COXPaHASA ANCTaHLMIO
MO OTHOLUEHMIO K APYIUM MHCTUTYUUAM NpuHUMaloLlero obwecTtsa), noatomy B. BoceBuk un ®. XekmaH
NCNOMb3YylOT NOHATE CeeMeHmuUpPo8aHHOU MHTerpauun (N0 aHanorMm ¢ NOHATUEM «CErMEeHTUPOBAHHOM
accummnaumm» A. Mopteca n M. 3oy [8]).

MpeacTaBnum KOMMNEKCHBIN aHann3 akTopoB 1 BapbepoB coumanbHOM MHTErpaLmmn Kak ontTumarnbs-
HOW aganTaunoHHOWN CTpaTermn BblHYXXOEHHbIX MUTPaHTOB.

K dbakTopam coumanbHoOM agantaunm BblHY>XAEHHbBIX MUTPAHTOB MOXHO OTHECTM crneaytowmne obbek-
TUBHbIE N CYyOBEKTUBHbIE XapaKTEPUCTUKN:

1. PenesaHmHocmb COUUOKY/IbMYpPHbLIX cucmem rodarue2o U puHuMaroue2o obuecms
(A. WoTu), koTopasi IposiBNSAETCH B CXOACTBE A3bIKOBOIO, PENUIMO3HOI0, KyNbTYPHOTO, MEHTarnbHOro, UCTo-
pYYecKOro KOHTEKCTOB CyLLEeCTBOBaHUSA MUrpaHTa Ao U nocne nepecenexHus. B gaHHOM criyqyae MOXHO
roBOpUTb 06 OTCYTCTBUM (MMM HE3HAYUTENBHOM MPOSABNEHWUIN) KKYMNBTYPHOM OUCTaHLMUY UINN «KYNBTYPHOTO
KoHnvkTa» [9] mexady nogarwmm 1 npuHMMatowmm obiectsaMmu. NpUMEHUTENBHO K YKPaUHCKOW CUTY-
auum MOXHO NPEANONoXUTb, YTO BbIHYXAEHHble MUrpaHTbl 13 [JoHbacca, nepecenmBLUMECH B BOCTOYHbIE
PEervoHbl CTpaHbl, KOTOpble B COLMOKYNBTYPHOM OTHOLLEHUN HE3HAYUTENbHO OTNINYAKTCA OT KyNbTYPHOrO
KOHTEKCTa NOKUHYTON POAMHbI (B MOBCEAHEBHOWN XN3HN UCMOMb3YETCH PYCCKMIN A3bIK, AOMUHAHTHOW penu-
rmen ABMsieTCS NpaBocraBune, a UCTOpPUYECKOe NPOLLNOe peneBaHTHO uctopum [doHbacca), nonagatoTt B
YCNoBusl, CNOCOBCTBYIOLLME UX COLMarnbHON UHTErpaumm.

2. CouyuoakoHomu4ecKkuli ¢hakmop, BKIHOYaoLWMN B cebs Hannune xunbs (06LecTBEHHOro, apeH-
[OBaHHOMO N COBCTBEHHOIO), «KOHBEPTUPYEMON» UIM BOCTPEOOBAHHOM Ha HOBOM MECTE XUTENbCTBa
crneymnanbHOCTU, paboTbl M 4OXOA0B, NO3BONSALMUX MUTPaHTaM YyBCTBOBaTb cebst hrHaHCOBO 3alLMLLEeH-
HbIMWU U HE3ABUCUMbIMU®.

3. AnumenbHocmb ripebbigaHusi B NpUHUMatOLLEeM/NoKanbHOM obLLecTBe (TemmnoparnbHbI nokasa-
Tenb). Mo MHeHuto B. Mykomens, «4nntensHoCTb NpebbliBaHNS Ha HOBOM MECTe XWUTeNnbCTBa (COOTBET-
CTBEHHO, HaKOMJEeHHbIN coumarnbHbIN, KyNbTYPHbIA U MaTepuanbHbIi OMbIT), ABASIOTCA onpeaensitowmmm
hakTopamu ycCrewHocT! agantauuu npeacraBuTenen MUrpaHTCkux mMeHblumHceTB» [10, c. 152]. Yem
OOMblle MWUrpaHTbl HaxoOATCs B COLMOKYMBLTYPHBIX YCIOBUAX MpUHUMarowero obwecTtsa, Tem 6onee
NPUBbLIYHBIM AMS HUX CTAHOBUTCS 0Opas3 >XU3HW OKpYXalLmx niogen, Tem ¢ Bonbllerd BEepOATHOCTBIO
OHW CMOTYT CO BPeMeHEM oLWwyTUTb cebs «Ha ceoem mecTey. [1o JaHHbIM MOHUTOPUHra MexayHapogHow
opraHusaumun no murpaumm (MoHb 2018 r.), 6onee 62% BbIHYXAEHHbIX MUrpaHToB M3 [JoHb6acca u Kpbima
HaxoOATCsa Ha HOBOM MecCTe xutenbctea 6onee tpex net. Tonbko 28% Bbipasunu xenaHne BePHYyTbCA Ha
CTapoe MeCTO XWUTenbCcTBa Nnocne 3aBepLueHns koHdnukra [12, c. 7].

4. [Mony4eHue cmamyca 8bIHyX0eHHbIX rnepeceneHyes, MecmHol fpornucKku U epaxdaHcmea, KOTo-
poe «UMEET Kak BaKHOEe CMMBOMMYEcKoe (MpusHaHWe YeroBeka «CBOUMY»), Tak U ewe bBonee BaxHoe
npakTUyecKoe 3HayYeHue: Hanmyme ropoackon MPOMUCKU — 3TO YCINOBME NeranbHOro TpygoycTponcTea U
nonyyeHus coumanbHbix nbrot» [13]. O6peTeHne MurpaHTamy rpakgaHcTBa Mnu ouumMansHOro crartyca
BbIHY>XOEHHO nepemeLleHHoro nuua (BIJ1) ycunueaet 4yBCTBO NPUHAANEXHOCTU NPUHUMAaIOLLEMY CO0b-
LLLeCTBY M OTKPbIBAET BO3MOXHOCTb Y4aCTBOBaTb B PasnuyHbIX OpraHn3aumsax, obLwecTBeHHbIX CTPYKTypax
W, Kak cneacTeue, okasblBaTb BAMSHWE Ha Npoucxogsiiee.

C apyrou CTOpOHbI, cneunduky BHyTPEHHEN BbIHYXOEHHON MUrpaumm B YKpavHe MOXHO 3aMeTUTb
B TOM, YTO, XOTH OhnLMarnbHbIN CTaTyCc BHYTPEHHE NepeMeLLEeHHOro nuua npeaocTaBnseT onpeaeneHHble
h1HaHCOBbIE NbroTbl, OQHOBPEMEHHO OH YCUMMBAET OTHYXXAEHHOCTb MUTPAHTOB OT NPUHUMAIOLLEro CO00-
LLIeCTBA M BbI3bIBAET Y MHOMMX U3 HUX YYBCTBO YHUXKEHHOCTU. KpoMe Toro, 3ToT cTaTyc NULIaeT MUrpaHToB
HEKOTOPbIX rPaxAaHCK1X Npas, TakMX Kak n3brpatensHoe nNpaBso 1y npaBo Ha cBOOOAHOE nepenBuKeHne,
4YTO HE MOXET CnocobCcTBOBaTL MX CoUManbHON agantauun. Tem He MeHee, No AaHHbIM MOHUTOPUHIa, NpPo-

“ Mo pe3ynbratam vccnepoBaHus «OueHka NoTpebHoCTe BHYTPEHHE NepeMeLLEHHbIX XXEHLLMH U NOXMUIbIX Ntofen B YkpanHe», npo-
BEAEHHOro YKpauHCKUM UHCTUTYTOM coLmanbHbIX uccneqosaHuni um. Anekcanapa Apemenko B 2015 . (N = 867), 67% pecnoHaeHToB
COOOLUMIN O TOM, YTO UM TPYAHO HANTU XUIbe, KOTOPOE OHM MOTYT CaMOCTOATENbHO onnatuTb. O npobrnemax, CBA3aHHbIX C OnnaTomn
KOMMYHarnbHbIX YCNyr 1 apeHAHON NnaTow 3a Xwunbe, CoobLWMnNM, COOTBETCTBEHHO, 52% 1 58% onpolueHHbix [11]. Tonbko 42% BbI-
HY>XOEHHbIX MUrPaHTOB UMetT paboTy, cpeau KoTopbix TONbKo 70% 3aHATbI HAa NOCTOSAHHOM pabodem MecTe. lNpu aTom 3apaboTHas
nnara siBnsieTcs OCHOBHbIM UCTOYHUKOM JO0XOA0B TOMNbKO A 54% [OMOX03SINCTB BbIHYXAEHHbIX MUTPaHTOB [12, ¢. 22].

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
22




BegeHHoro MexayHapogHow opraHusaumen no murpaumm [12, c. 9], okono 95% BbIHY>XAEHHbIX MUTPaHTOB
y>Ke MoNy4unm cTatyc BHyTPEHHE NepeMELLEHHOro nmua.

5. I'paxdaHckoe/nonumuyeckoe y4acmue (y4actve B MECTHbIX U HalMOHamnbHbIX Bbibopax, B Aes-
TENbHOCTY NOMUTUYECKNX NAapTUA 1 MPOCo30B, MyOrNMYHBLIX aKUUSIX U AEMOHCTPALMAX, B MECTHBIX COBE-
Tax 1 BOMOHTEPCKUX OpraHn3aunsix), KOTOpoe yCUnmBaeT YyBCTBO MPUHAAMNEXHOCTU MUrpaHTa NpuHMMato-
LwemMy coobLecTBy. YPOBEHb rpaXKgaHCKON aKTUBHOCTM MUIPAHTOB LieniecoobpasHo OLEHMBATbL HE TOMbKO
no chakTy peanbHOro y4acTusl, HO U MO XXenaHWI MUrPaHTOB y4aCcTBOBaTb B OOLLECTBEHHOW XU3HW CTPaHbI.
K npumepy, no gaHHbIM uccnepoBanus 2017 r. [14], B Bbibopax lNpe3naeHTa YKpauHbl y4acTBOBamnu
8,5% BbIHYXOEeHHbIX NepecerneHLeB, B Bbibopax B BepxoBHyto Pagy — 6,3%, B MeCTHbIX Bbibopax 2015 T. —
3,9%. lMpwn aToM, NO cnoBam MUIPaHTOB, OHW HE y4acTBOBanM B 3TMX BblOOpax Mo NPUYUHE OTCYTCTBUSA
Takon BO3MOXHOCTM (38%, 40,9% 1 41,6% cooTBeTCTBEHHO). B BOCTOYHBIX 06racTsx YKpaviHbl NPOLEHT
XKernaBLUMX y4acTBOBaTb B BbibOpax, HO HE MMEBLLMX TaKOM BO3MOXHOCTU, OKasarcs elle Gonee 3Hauu-
TenbHbIM (62,5%, 66,8% 1 67% COOTBETCTBEHHO)®.

6. BosriedeHHOCMb 8 perueuo3Hbie MpPakmuKu NpuHuMatoLLero odwectsa [15; 16]. MNoceleHne uep-
KBW, y4acTue B TaMHCTBaX, BKITHOYEHHOCTb B XXW3Hb LIEPKOBHOW OOLUMHbI, YTEHUE OYyXOBHOW NUTEpaTypbl,
MOMMTBA MOFYT OKa3aTb 3HAYMTENbHYI0 MOMOLLL BEPYIOLUM MUrpaHTaMm B MpoLecce agantauum K HOBbIM
ycrnoBusiM Xn3Hn. Bepa B bora ABnseTcst MOLLHbBIM XN3HEYTBEPXKAAOLLMM haKTOPOM, KOTOPbIA MOXET MOMOYb
MUrpaHTam NoYyBCTBOBaTb Ccebsl yBepeHHeE, MPUHATL XU3HEHHYIO CUTYaLMIO, B KOTOPYHO OHW MONanu u, kak
cnencTeue, HanTu B cebe cunbl CnpaBUTbCS C TPYAHOCTAMM ajanTtaumm. Kak nokasanu pesynsratbl uccreao-
BaHMsA A. KupvnnoBow, penirno3Has akTMBHOCTb «MMEET NPSIMYH0 KOPPENSALMIO C XXeNaHNeM CTaTb «CBOUMMUY
Ha HOBOM MeCTe XUTenbCTBa M 06paTHYH — C YyBCTBOM OBLLIHOCTM CO CTpaHom ncxoga» [16, c. 126].

7. ducnepcHoe rpoxusaHue MWrpaHTOB Cpedu HaceneHus npuHumatowiero obuiectsa crnocob-
CTBYET YCTAHOBIIEHVNIO MHOXECTBEHHbIX CBA3EM C AOMUHUPYIOLLEN TPYMMNOW, YTO MOMOXUTENbHO BIUSET
Ha UX coumarnbHYy U CTPYKTYPHYK MHTEerpaumio. JucnepcHoe npoXunBaHue CMOCOOCTBYET CHATUIO YyB-
CTBa U30NUPOBAHHOCTU U OTYYXXOAEHHOCTU OT OKpY)KaloLLMX, MOMOraeT MUrpaHTaM ModyBCTBOBaTb Cebs
«CBOMMM» B rlokanbHOM coobulectBe. Kak nokasbiBaloT pesyrnbraTbl MCCNEA0BaHUN, OANCNEPCHO MPOXU-
BalOLLME MUrPaHTbI NCUXONOrMYeckn yBepeHHee cebs YyBCTBYIOT U, Kak cCrieacTeme, ObiCTpee CnpaBnsarTCs
CO CIOXXHOCTSIMW afanTaumm No CPaBHEHWUIO C KOMMAKTHO MPOXMBAOLWMUMK NepeceneHuamms,

8. [Mo3umusHoe omHoweHuUe K MugpaHmam CO CIMOPOHbI HOBOU peghepeHmHOU 2pyrrbl UK, Cro-
Bamu 1. MaH4YMHK, NONOXUTENbHASA «NO3NLNSA NpuHMMatowero obuectsay [9]. Kak nonaraet H. MacTu-
KoBa, 4eM Gonee 6oraTbiM 1 SKOHOMWYECKN YCMELWHbIM ABMAsieTcs obwecTBo, TeM bonee TepnMMbiM OHO
OygeT no oTHoLweHuto K murpadTtam [17, c. 101]. NMoM1MMOo aKOHOMMUYECKOro, cnegyeT AobaBnTb NonMTUYe-
CKUI napameTp TONepaHTHOCTU: YeM Bornee NonmMTU4eckn cTaburbHbIM SBNAETCA 00LWeCTBO, TEM Msrdye
OHO OyOeT pearMpoBaTb Ha MUTPaLMOHbIE MPOLIECCHI; YEM BbILLE MONUTUYECKas KynbTypa npeacraBuTe-
new npuHMMatoLero obLecTsa, TemM KOppekTHee OyaeT NoBeAeHWe ero npeacTaBuTeNen No OTHOLLEHUIO
K MurpaHTam. No pesynstatam MexayHapoAHbIX nccreoBannii, bonee boraTtble 1 NOMUTUYECKN CTabWITb-
Hble rocyfapcTBa AEMOHCTPUpYET 6onee BbICOKMI YPOBEHb TONIEPAHTHOCTM MO OTHOLLEHWIO K MUrpaHTam’.
lMommMo hakTopa 3KOHOMUYECKON 1 MONUTUYECKOW CTAabUNBHOCTU, BaXKHOE 3HAYEHNE uMeeT obLLmiA ypo-
BEHb JOBEPUS B CTpaHe: Yem Oornee AOBepPUTENbHbIM SABMASieTCs 0bLLEecTBO, TEM MEHEE OHO BpaxaebHo
Mo OTHOLUEHUIO K MurpaHTam [17, ¢.107; 19].

OTHOLEeHVEe NpUHMMaroLWero obLecTBa K MUrpaHTaM MOXET OblTb HEOOHOPOAHBIM B Pa3fMYHbIX
pervoHax CTpaHbl, B CBA3M C YEM MOXXHO roBOpuTb O Bonee npuBReKaTenbHbIX U MEHEE NMpUBIEKaTenb-
HbIX ANst MUTPAHTOB «30HaxX NpUTsKeHus». K npumepy, no pedynsratam MoHuTopuHra 2015 r., 6onee 71%
BbIHY>KOEHHbIX MUTPaHTOB 13 KpbiMa 1 30HbI BOOPY>XEHHOIO KOH(nnkTa Ha [loHbacce owyuianu xopollee
OTHOLLEHUNE K cebe COo CTOPOHbI OKpyatoLwmx, 22,3% — HenTpanbHoe 1 Tonbko 6,5% — nnoxoe [11, c. 63].
Mpn 3TOM Hauny4Llee OTHOLLIEHNE CO CTOPOHbI MPUHMMALOLLLEN OBLLMHBI OLLyLLIanM MUTPaHTbI B LIEHTparb-
HbIX obnacTtax YkpavHbl (6onee 88%), a Hamxyglwee — B 3anagHbix (6onee 24%).

9. YpbaHu3uposaHHbIl KOHMeKkcm adanmayuu (NPOCTPAHCTBEHHbIN MokasaTtenb)®. «MHTerpauus
MUrPaHTOB B MpUHMMaroLee o6LlecTBo B cnaboypbaHn3npoBaHHOW cpefe UOET CyLEeCTBEHHO MeffieH-

5 HecmoTpsa Ha co3faHHylo Ana MurpaHToB (Gonee CroXHylo, Yem Ans ApYrvx XuTenen YkpauHbl) npoueaypy rofiocoBaHusi, B
Bblbopax lpe3vaeHTa YkpauHbl 1 genytatoB napnamenta B 2019 r. cobupatotcs yvacteoBatb 41% BbIHY>XAEHHBIX MUrPAHTOB;
58% BbIHYX/AEHHbBIX MUTPAHTOB XOTenu Obl y4acTBOBaTb B BbIGOPaxX B MECTHbIE OpraHbl BNactu, ecnv 66l M Gbina npegocTasneHa
Takasi BO3MOXHOCTb [12, c. 53].

6 [lucnepcHo NpoxuBatoLLme MUrpaHTbl «6onee yaoBneTBOpeHb! NPodeccuoHanbHOM AeSTENbHOCTLIO, XUMMLLHBIMU U MaTepuanbHbIMU
YCNOBUSIMU, OTHOLLEHUSIMU C KOPEHHBIMMW XUTENAMU, a Takke Gonee onTUMUCTUYHO OLIEHMBAIOT XU3HEHHYIO CUTYaLWio; OHW obnagatot
TaKUMM NINYHOCTHBIMN XapaKkTepUCTUKaMU, Kak FOTOBHOCTb K COTPYAHUYECTBY, 3MOLIMOHAlbHAsA YCTOMYMBOCTb, CAMOCTOATENBHOCTD, Bbl-
COKWIA CAMOKOHTPOMb, MHTEPHAbHbIN NIOKYC KOHTPONS. BbIpaXXeHHOCTb Y MUrPaHTOB 3TUX KadecTB OyaeT B OonbLuel CTeneHn cnocoo-
CTBOBATb, HEXEMNW NPEnsATCTBOBATbL YCMELIHON afanTaunn B HOBbIX XU3HEHHbBIX N COLMOKYNLTYPHbIX ycnosusax» [18, c. 139].

7 «HavMeHbLIMI ypoBEHb MEXITHUYECKON HaMpPsKEHHOCTM Habnaaetcs B ctpaHax CkaHavHasum: B Lseunu, Mcnanaum, Hopeerum
n Weenuapun» [17, c. 103].

8 «BbIHYyXOeHHble NepecerneHLbl Yalle BbIGNPatoT ropoackue nocenenHusi, Yem cenbckue. CyLecTBEeHHbIM NPensTCTBUEM SBMSOTCS
3KOHOMUYECKME BO3MOXKHOCTY CEMbCKUX PaiOHOB, KOTOPble NMPAaKTUYECKW He MMEKT NoTeHuMana TPyAoyCTPOWCTBa M NomnyyYeHus
COOTBETCTBYHOLLEN 3apaboTHon nnatbi» [11].
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Hee, Hexenu B ypbaHuanpoBaHHoi» [10, c. 152]°, 4To, N0 MHEHUIO COLIMONOrOB, MOXET OblTb CBSI3aHO C
boree BbICOKAM YPOBHEM HETEPMMUMOCTM CEMbCKOTO HACerneHnsi Mo OTHOLLEHUIO K «4yxxakam»'?, a Takke
C TOW cUTyaumeNn, YTO B TOPOAE Y MUTPAHTOB Gorblle BO3MOXHOCTEN AS1s NoMcka paboThl 1 «obpeTeHus
CBOEro MecTta B HOBOM OKpYXeHun» [18, c. 129].

10. CoyuarnbHo-0emozpaghudecKue xapakmepucmuku, TakMe Kak BO3pacT, non, obpasoBaHue,
HanMune/oTCyTCTBME CEMbM, OKa3biBalOT 3HAYMTENbHOE BNUSIHME Ha MPOLECC coumarnbHon agantauun/
WHTErpaumm BbIHY>XOEHHbIX MUrpaHToB. Bonee ObicTpor agantaumm cnocobCTBYHOT: CpegHe-MONoAoN
BO3pacT (MOXWUnbiM ropasgo TpyaHee MpucnocobuTbes K HOBbIM YCrOBUSIM xu3Hu [18, c. 123]); Hanu-
yne cpepHe-crneumnansbHOro Unu BbicLero o6pa3oBaHUs (YTO CBSI3aHO C HanuuMem npodeccroHarnbHbIX
HaBbIKOB, MO3BOMSAOLLMX HANTN paboTy Ha HOBOM MeCTe XWUTENbCTBAa U, Kak CreacTBME, MHTErPUPOBaTHCS
B NpuvHMMatoLLiee cooblyecTso [17, c. 104]); Hannune cembu, NOOEPXKMBAIOLLEN U CTUMYTIUPYIOLLENA MOUCK
BapuaHToOB coumarnbHO-9KOHOMUYeCckon nHterpaumm [11]. MyxuunHbl BeicTpee aganTmpyloTes, a KeHLWUHbI
OOMblUe MepexnBaT NPUBSA3AHHOCTb K MPEXHEMY MECTY XXMUTENbCTBA, YTO MeLlaeT MM NMCUXONOrMYecKm
HacTpouTbCS Ha HeoBXoaAMMOCTb NPUCTOCOBNEHUS K HOBLIM YCNOBUSIM >M3HK' [21].

Cnoco0bcTBYOT colmarnbsHoM aganTauum MeXrpynnoBble UM CMeLlaHHble Bpakn Mexay npeacraBu-
TEeNsMM NPYHMMAIOLLIEro 06LWeCcTBa U MUrpaHTamu, Y4To, B CBOK o4epenb, BIUSET Ha pa3BMTUE NX YyBCTBa
NpUHaANeXHoOCTU NpuHMMarowemy obliecTBy. HeraTMBHO BMMSIET Ha NpPOLIECC coUManbHOM aganTaumu
MUIPaHTOB «Pa3opBaHHOCTb CEMbM» (Y4acTb ONU3KMX POACTBEHHMKOB OCTanachb Ha NpegblaylweM MecTe
XUTENbCTBE, YacTb MurpupoBana). Cembsi ByaeT CTpeMnTbCA K BOCCOEAMHEHMIO U €CTb BEPOSITHOCTh, YTO
3TO MPOU30NAET Ha POAMHE MUTPAHTOB. TO eCTb (PaKT pa3opBaHHOCTM CEMbM MOXET HacTpamBaTb MUrpaH-
TOB Ha BO3BpalLeHne 4OMOWN 1 He ByaeT CTUMYNUPOBaTb afanTULMOHHY aKTUBHOCTb.

11. [Job6poesoribHbIl 8b160p HOB020 Mecma Xumesbemea (YTO OTYACTV BO3MOXHO AaXe B Crydae BbIHY-
XKOEHHOW MUrpaLmm, NocKomnbKy BCEraa OCTaeTcsl BO3MOXXHOCTb OKasaTb MPEeLrioYTEHNE KOHKPETHOMY BEKTOPY
nepemMeLleHnss — onpegeneHHoMy pernoHy/ctpaHe) [9]. Ecnv murpaHT nepeesxaeT B ropog/ceno, KoTopoMy
BCErda cyMnaTvMavpoBars, B KOTOPOM ObiBan npexae 1 MOXET B HEM OPUEHTMPOBAaTbCH, TO eMy ByaeT nerde
NPUBbLIKHYTb K HOBOMY MECTY MPOXUBAHKS.

MpoaHanuavpyem copepxaHue Hambornee 4acto paccMaTpvBaeMblXx B CrieuyanbHOW nuTepatype
coumanbHbIX 6apbepoB (M MHIMOUTOPOB) aganTauUMU/MHTErpaLMN MUTPaHTOB, COEPKVBAIOLLIMX €€ pasBUTHE.

1. Hanu4ue «KyribmypHO20 KOHGhIUKmax» Mex0y nodarowium U npuHUMarouwum obuecmsamu, KOTOPhIN,
no MHeHuo 1. MaHunHKn, NposiBRSETCS B BLICOKOW CTEMEHU pasnunymi B Ux oopmax Kynbstypbl (A3blK, penu-
vsl, ICTOPUYECKOE MPOLUIIOE), YTO HeM30exHO OyaeT TOpMO3UTb MPOLECC aganTaummn BbIHYXOEHHbIX MUrPaH-
ToB [9]. Hanbonee cepbe3HbiM MPENSITCTBMEM Ha MyTWU COLMarnbHOW adantaunm BblHYXXOEHHBIX MUIPAHTOB
SABMSETCA HE3HaHME A3blka NPUHMMAatoLLEro obLuecTsa [6], YTO MOXET NoBneYvb 3a cobon TPYAHOCTU B cdepe
TPYOOYyCTpOMCTBa, ObiTa M NOBCEAHEBHOIO KOMMyHMUmMpoBaHus. A. Mambeprep (A. Hamberger) Bbigenvna
HeCKONbKO haKToOpOoB, BNMSIOLLMX Ha MPOLECC OBMafeHus S3bIkoM NpYHUMatoLLero obLectsa: 1) AnuTensHo-
CTb npebbiBaHMSA B HOBOM 0OLLECTBE (YeM [orbLUe, TEM COBEPLUEHHEE OBMaZeHne A3blIkoM); 2) obpa3oBaHme
MUrPaHTOB (YeM BblLLe, TeM BbICTpee NpomcxoauT 0byyYeHne HOBOMY si3bIKy); 3) BO3pacT (YeM CTapLUe YeroBex,
TEM CIOXXHEE EMY BblyYWTb HOBbIN A3bIK); 4) NIMHIBUCTUYECKAs! OUCTaHLMSA MEXAY s13bIKaMu NoJatoLLEero 1 npu-
HMMatoLLero obLLECTB (ECIM POLAHON U HOBbIV S3bIKM NPUHAANEXaT K pasfnnyHbIM si3bIKOBbLIM rpynnam, CriokHee
OyOeT oBnageTb HOBbIM SA3bIKOM); 5) reorpadmyeckas gUCTaHumst Mexay Humm (4em Gornbluee NpoCTPaHCTBO
pasgensieT pogHoe U BHOBb OOPETEHHOE MECTO XUTENbCTBA, TEM [OrblUe AnMTcs 0byyYeHne HOBOMY SA3bIKY)
[22]. BaxHOoe 3HaveHre MMEET 3HaKOMCTBO C S13bIKOM [0 nepeesaa, 04Hako B Cyyvae BbIHY>XXOAEHHOW MUrpaLmu,
KOTOpast Yallle BCero OKkasbIBaETCA BHE3AMHOWN N HEOXWMAAHHOW, 3TOT DAKTOP MOXET OTCYyTCTBOBATb.

MpUMEHNTENBHO K YKPAUHCKOW CUTyaLMM MOXHO NPEanonoXuTb, YTO BbIHYXXAEHHbIE MUTPAHTbLI U3
HoHbacca, nepecenvBlUMecs B 3anagHOYKPanHCKME PErMoHbl, MOTYT UCTbITAaTb ONpeaeneHHble TPYAHOCTM
B MpoLecce coumarnbHON aganTtauny, NPUYNHON KOTOPBIX OKaXeTCS COLMOKYINbTYpHasi (S3blkoBasi, penu-
rMmo3Hasi, MeHTarnbHas, UCTopuyeckasi) AUCTaHUUS MeXay NoAaroLLMM 1 NpuHUMatowmm obwectsamm. Uto
KacaeTcsl S3bIkOBOW AMCTaHLUMK, TO B JAHHOM Clny4vae ee crnegyeTt NpuaHaTb He3HauyMTernbHOM, NOCKOIbKY,
BO-MNEPBbIX, PYCCKUIA U YKPAUHCKUIA A3bIKM MpUHaAexaT K 00Len BOCTOYHOCNaBSHCKON SA3bIKOBOW rpynne,
BO-BTOPbIX, «3KCMO3NLMS A3bIKa» MM 3HAKOMCTBO C HUM MOCPeaCTBOM MaccMmeana u cuctembl obpaso-
BaHWUS OCYLLECTBAANOCh M A0 nepee3na B TeYEHNE ONMTENbHONO BpeMeHW; reorpadpnyeckoe paccTtosiHie
mexay [JoHbaccom n 3anagHon YKpanHOM Takke Hemnb3si Ha3BaTb 3HAYMTENbHbIM.

9 «BHYTpeHHe nepemelLLeHHble N1ua, NPoXMBatoLLME B HACENEHHbIX NyHKTax obrnacTu, B Gonbluei CTENEHN XOTAT BEPHYTbCS JOMOW
MO CPaBHEHUIO C TEMW BHYTPEHHE NepeMeLLEeHHbIMU N1MLaMK, KoTopble NpoXxuBatoT B Xapbkose» [20].

10 «Camblii BbICOKMI YPOBEHb MEXITHUYECKOW HaNpPsiKEHHOCTU HabniogaeTcs B CENbCKOM MECTHOCTM, a Takke B HEGOMbLUMX Fropo-
nax» [17, c. 104]. «Hanuyne cTpemneHns K BHyTPUrpynnoBon KOHCONMAALMM NepeceneHLEeB B CENIbCKOM MECTHOCTH NMPU OTCYTCTBUM
CTPEMIIEHNS K KOHCONUAALIMUN C HOBLIM OKPYXXEHUEM CBUAETENLCTBYET 06 OTUYKAEHHOM U B ONPEAENEHHON CTENEHN N30NUPOBAHHOM
Opyr OT Apyra CyLlecTBOBaHMN NepecernieHYeckon U npuHumatoLLeit obwmHy» [18, c. 133].

" Mo pesynsratam uccnenoBaHus B. MpuuUeHKo, XeHLuHbl B6oree ocTpo NepexuBatoT KPU3UC FIMYHOCTHOW M couManbHON MAOeH-
TUYHOCTYM B YCIOBUSX M3MEHMBLLENCS COLManbHO-KyNbTYPHOWN peanbHOCTH, YTO MOXET MeLLaTb UM NMCUXOSOTMYECKU NPUHSATL HOBBI
0o6pa3 xwu3Hu [18, c. 120]. XoTs ¢ ApYroi CTOPOHbI, XEHLLUMHbI «B GOMNbLUE CTEMNEHU, HEXENN MYXXYMHbI, OPUEHTUPYIOTCA Ha cebs,
CBOW BHYTPEHHWE YCTAaHOBKM U CUIlbl, PyKOBOACTBYIOTCS LIEHHOCTSIMU CamMoaKkTyanu3aumm, YTo AOMKHO OKasbiBaTb MOMOXUTENbHOE
BMUsiHNE Ha 3(PPeKTUBHOCTb UX agantaummny» [18, c. 122]. 3T 0cobeHHOCTM coLmanbHOM aganTauum XXeHLLMHbI HEOGX0AUMO UMETH
B BUAY, YYNTbIBAsA TOT (haKT, TO XKEHLLMHbI JOMUHUPYIOT CPEAU BbIHYXAEHHbIX MurpaHToB [11].
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2. Omcymcmeue cobcmeeHHO020 Xurlbs, pabomsl U cmabusibHbix 00X0008; CyLLECTBOBAHME 3a CHET
rocyaapCTBEHHbIX MOCOOMIN, KOTOPbIX, Kak NpaBuio, He xBaTaeT Ansa obecrnevyeHnss MUrpaHTCKUX CeMen
BCEM HEODOXOAMMbBIM AN XKMU3HWU (4118 MOKYMNKM O4EeXAbl, XOPOLNX MPOAYKTOB MUTAHWS, NeKkapcTs, OTAbl-
xa)'. OtcyTcTBME PMHAHCOBO-3KOHOMUYECKOWN YBEPEHHOCTN B COBCTBEHHON coLMarnibHOM NO3MLMN MOXET
noBneyb 3a cOb6oV CPbIB UMW 3HAYMTENBHYIO 3a4ePXKKY COLManbHOM aganTaumm BbIHYXXOEHHbIX MUTPaHTOB.

3. lNpocmpaHcmeeHHas cegpeaayusi unnu KOMAakmHoe rnpoXxusaHue MuepaHmos, Jaile Bcero B 6ea-
HbIX MITN 3KOITOMMYEeCKM Hebnaronony4YHbIX panoHax Ha kpato ropoga [11; 18]. Kak nokasbiBaloT pesynbsraThl
COLMOIIOrMYECKMNX UCCIeA0BaHNIN, KOMNAKTHOCTb NMPOXMBaHKS B BOMbLUEN CTENEHN KOPPENMPYET C XKenaHnem
MUrPaHTOB BEPHYTBHCS Ha POAMHY, YTO CBUAETENbCTBYET 00 MX MEHbLUEN MHTENPUPOBAHHOCTM B MPUHUMaI0-
Liee OOLEeCTBO, HEXENW B Clyvyae MUIPaHTOB, MPOXMBAKOLWMX ONCNEPCHO: «BbIHYXOEHHO NepemMelLeHHbIe
nvua, KOMMAaKTHO NpOXMBaloLLMe, B BoMbLUE Mepe CTPEMATCS BEPHYTbCA AoMon (54%) No cpaBHEHMIO C
MUrpaHTamMu, KOTOpbIE MPOXMBAIOT B KBapTUpax unu gomax (37%)» [20].

4. BpaxxdebHoe omHoweHUe CO CIMOpPOHbI MPUHUMarowe20 obwecmsa. Ecrniv npyHnmatoLlee obLuectso
HeraTMBHO OTHOCWUTCS K MUrpaHTam Kak K HeGrnaronony4YHoW COLMarnbHOM rpynne, KoTopasi co3naeT MHOXe-
CTBEHHble Npobrembl 1 NOAMUTLIBAET COLMAIbHYH HanpsXXeHHOCTb, TO MUrpaHTaM OyAeT CNOXHO UHTErpupo-
BaTbCs B JlokanbHOe coobLecTBo'. B JaHHOM KOHTEKCTE HEOBXOAMMO YUMTbIBaTb OCHOBHbBIE MOEN «UHTEPaK-
TUBHOW Mogenu akkynstypauumy» P. Bopxuca, J1. C. Myace, C. Neppo n C. CeHekans, B KOTOPOW peyb UOET O
CUTyaumsax KOHKOpAaHca (COormacoBaHuns Mogernen akkynsTypaumuy NpuHUMatoLLEero coobLlectsa v MUrpaHToB)
N OnckopAaHca (HeCOOTBETCTBUS 3TUX Mopaenen) [4, p. 383]. [MckopaaHc MMeEeT MECTO B TOM Crydae, eciu, K
NpUMepy, MArPaHTbI HALENEHbl Ha YCMELLHYH0 aganTaumio U MHTerpauuvio B NpyHUMaroLLee obLLecTBo, Toraa
Kak JOMVHaHTHasi pecbepeHTHas rpynmna nbliTaeTcs CerpernpoBaTh UM N30NMpoBaTh X Kak CTPYKTYPHbIX Map-
rMHanoB. B aToM cnyyae coumanbHas no3vums MUrPaHTOB OyaeT OYeHb LLATKOW, MULLIEHHOW NOOOEPXKKU, YTO
MoBreyeT 3a cobow peTapaaumio NpoLuecca NPUCNocobrneHns K HOBbIM XXN3HEHHBIM YCIIOBUSAM.

B. Mykomernb nogvepkvMBaeT pasnuuvMe Mexay BpaxaebOHbiMy YyBCTBaMM SOMUHMPYHOLEro 6onb-
LUMHCTBA M coumarnbHbIMU akUMsiMK, B KOTOPbIX 3TV YyBCTBa NPOSIBMASIOTCS, — pa3nuyne mexagy gobnsmm
1 OVCKPUMMHALMEN Kak hakTUYeCcKMM NOBEAEHUEM, HALENEHHbIM Ha yLIEeMeHne npaB HEOOMUHAHTHbIX
rpynn [10, c. 153]. Ecnu BpaxxaebHoe oTHOLEHME NpUHMMatoLLIEro 00 ecTBa nepepacTaeT B AUCKPUMMHA-
LMOHHbIE MPaKTMKN Ha pbiHKE TPpyAa, B MOBCEAHEBHOMN XM3HW, B cepe NOTpebneHns, Harma Xumbs unm
coumanbHbIX YCMyr, TO 3TO MOXET NoBrieYb 3a cobor CpbiB couManbHOW MHTErpaLMn MUrpaHToB 1 nocre-
aytolyto nx nsonauumo' [10, c. 154; 21, p. 382].

H. MacTtukoBa BbisiBUNa 3aKOHOMEPHOCTW BpaxgebHOro noBedeHMs YNEHOB MPUHMMAKLLEro
o0LecTBa Mo OTHOLUEHUIO K MUrpaHTaMm: 1) YeM HUXKEe YpoBeHb BrarocoCTosAHNA B 0OLLIECTBE (YeM HMXKe
BBI1), Tem HeTonepaHTHee 0OLECTBO MO OTHOLUEHUIO K MUTpaHTaM (OT4acTu 3TO OOBSICHAETCS TEM, UTO
MUTPaHTOB BOCMPUMHMMALOT KaK KOHKYPEHTOB, NpeTeHayoLWmnX Ha 0bLwecTBeHHbIe 6nara n paboyve mecTa,
KOTOpbl€ 1 Tak B oeduumTe); 2) )KeHCKOe HacerneH1e npuHnMatoLero obLiecTea HacTpoeHo Goree Bpax-
0ebHO MO OTHOLLEHUIO K MUTpaHTaM, HEXeNM MYXCKOe, YTO CBA3aHO C «HapacTawLen dpemMmnHnsaumen
MUTPaLNOHHBIX NMOTOKOB» U, KaK CneacTBue, Bo3pacTaHneM PEMUHUHHOW KOHKYpeHUMK B cdepe 3aHs-
TocTtn [17, c. 104].

5. HezamusHasi QucKypcugHocmb mMaccmeodua, B KOTOPbIX MUMPaHTOB NMPE3EHTUPYIOT Kak HEMOMHOLEH-
HYIO coUMarnbHyH Tpymny, Hy>KOatoLLYyHCS B MOMOLLIM, 3aCMYXXMBAIOLLYIO XarnocTn 1 OBLLECTBEHHON MOMOLLIM
[23, p. 126]. CornacHo M. ®yko, H. ®apkrno, I1. LUTtomnke n ap., AUCKYPCUBHOCTb OOHOBPEMEHHO N OTPAXKAET,
N KOHCTPYWMPYET coupmanbHbIi Mup. B MaccmeouinHon UCKypCMBHOCTY BEpOanm3npyroTCsl OCHOBHbIE CoLmarb-
Hble TPeHabl, UMEHYHOTCSI coLmanbHble DeHOMEHbI, «onpeaenstoTcs cutyauum» (Y. Tomac). B ceoto ouepeab,
MaccMeauiHas AMCKYPCUBHOCTb Y4acTBYET B BOCMPOU3BOACTBE U NepeyTBEPKOEHUN 3TUX (PeHOMEHOB, TpaH-
CIUPYET NMOCMaHns O NooLLpsieMbIX 0BLLECTBOM MOZeNsix noBeaeHusi/B3ammonenictaus. o BnvaHnem mac-
cMeava npuHMmaroLlee obwectso hopMmpyeT NpeacTaBneHre O BbIHYXAEHHbIX MUrpaHTax U yCBauBaeT MX
MeguiHble 06pasbl’®. Onpeaenssi BbIHY>XOEHHbIX MUMPAHTOB Kak MPETEHAYILMX Ha couumarbHble pecypchbl

2 «OfHUM 13 OCHOBHbIX GapbepoB CoLManbHON UHTErpaLin MATPaHTOB B HOBbLIX MeCTax MPOXVBaHWS OCTAeTCs OrPaHUYEHHOCTb UX
BO3MOXHOCTEW TPYAOYCTPOMCTBA, Kak CNefAcTBMe, OTCYTCTBUE CTabunbHoro 3apabotka 1 AocTyna Kk cetsaim nogaepxkku» [11].

'3 Kak noka3sblBatoT pe3yrbTaThl COLMONOrMYEcKUX UCCNEAOBaHNA, «MeXay BHYTPEHHE NepeMeLLeHHbIMU NMULAMMN U KOPEHHBIM Hace-
NEeHNeM COOTBETCTBYIOLLMX TEPPUTOPUIA MOTYT CKIaAblBaTbCA HANPSHKEHHbIE OTHOLLEHUS], KOTOPbIE MMEIOT He TONbKO CyOBbeKTUBHbIe
(HeTepnMMOCTb K HOBOMPMOBIBLUMM, NMCUXONOMMYECKOe HENPUATME UX KyMbTYPHbLIX OTAIMYUIA OT MECTHbLIX HOPM W Tpaauuuii u T.n.),
HO 1 0OBEKTUBHbBIE NPEANOCHINKW, B YHAaCTHOCTU OrPaHUYEHHOCTb MECTHBIX PECYPCOB, HE pacCcyMTaHbIX Ha YBENUYEHNE YNCTIEHHOCTU
HacerneHus 3a cyet MurpaHToB» [11].

4 CornacHo pesynbsratam vccriegoBaHust «OLeHka NnoTpebHOCTEN BHYTPEHHE NEePEMELLEHHDBIX XEHLLMH U NOXWUMbIX Mofen B Ykpau-
Hey, NPOBeAeHHOro «YKPanHCKUM UHCTUTYTOM coumanbHbIX ncenegoBaHun um. A. Apemenko B 2015 1., BHyTpeHHe nepemelleHHble
nuua Yatle BCero CTankupanucb ¢ NpeaB3sThiM OTHOLLEeHWeM k cebe npu novicke paboTbl, AONONHWUTENBHOrO 3apabotka (10,5% —
NOCTOSIHHO, 22% — WHOTAA CTankMBanuchb C 3TUM), MPU PeLLUEHUN XUNULLHBIX Npobnem (nouck/apexaa xunes) (6,7% — NOCTOSHHO,
23,3% — nHorga cTankmearnmch ¢ 3TUM), opOpPMIEHUN colpmarnbHbIX Beinnart, cybcuani (2,7% — noctosiHHo, 19% — uHorga crankvea-
nucek ¢ atum) [11].

1% «MaBHbIM NCTOYHUKOM POPMUPOBaHUS 0Bpa3a MUrpaHTa BbICTYNalT CPEeACTBa MacCoOBOWM MHAOPMaLIMK, MOCKOMbKY B peanbHOCTU
C nepecerneHLaMn HenocpeaCTBEHHO KOHTAKTMPOBA TOMbKO Kaxablvi NATLIN rpaxaaHnH cTpaHbl. MoHrMas 0cobeHHOCTU TpaHCnn-
poBaHus MHOPMaLMM YKPAaUHCKUMU CpeacTBaMU MacCOBOW MHPOPMaLIMK, MOXHO FOBOPUTL O JOCTAaTOMHO CYObLEKTUBHOM CO3AaHNM
obpasa BHyTpeHHe nepeMeLLeHHbIX NAL, B CO3HaHUW NMPUHUMAIOLLEro HaceneHnms» [24, c. 107].
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obLuecTBa, Maccmeama KOCBEHHO BINUSIKOT Ha (hOPMUPOBaHME MO OTHOLLEHUIO K HUM NPE3pUTENIbHOIO 1 Hedo-
OporKernaTenbHOro OTHOLLEHNSI CO CTOPOHbI TEX CBOMX», KOTOPbIE Takke HAaAeTCs Ha coLmanbHYy NoMoLb .

MeguinHasi AMCKYPCUBHOCTbL MOXET MPOrpaMmMmMpoBaTh ayaAUTOPUIO HA HEraTUBHOE BOCMPUATUE MPO-
Onem BbIHY>XAEHHON MUrpaLmy NOCPEACTBOM UCMONb30BaHUSA crneumdnyeckorn TEPMUHOMOTUKN, UMELOLLEN
HeraTuBHble KOHHOTaThl. K npumepy, B AUCKYpPC-UCCNEAOBaHNN aHITIMNCKOWM NPECCHI ObINO BLISBIIEHO, YTO
MO OTHOLUEHMIO K MUTPALMN U MUTPaAHTaM 4acToO MCMOSb3YHT MOHATUSA, KOTOpPble B MAaCCOBOM CO3HAHUMU
aCCoOLMNPYIOTCA CO CTUXUIHBIM BeacTBMEM (HABOAHEHNE MUTPAHTOB, BOSIHA MUrpaumm, NOTOK MUrPaHTOB),
KOTOpble NOACNYAHO HAcTpamBaroT NOOEN Ha BOCNPUATUE 3TOMO ABIEHUS KakK KaTacTpodbl, MPUHOCSLLEN
rocygapcTBy OFPOMHbIA MaTepuanbHbin yuepb [25].

5. BbiHyx)0eHHocmb/HeA06po8orbHOCMb nepeceneHus [9)]. B crnyyae BbIHYy>XAeHHOW Murpauum (Hego-
OpPOBONBHOCTbL KOTOPOW OTPaXKeHa B CAMOM Ha3BaHUM) 3TOT (PakTop OKa3blBAETCS O4YEHb BNUATENbHBIM. ECnn
Obl B XXM3HWM MUrPAHTOB HE CINYyYUIINCh ONpefeneHHble COObITUSI, KOTOPbIE BbIHYAUMM UX MOKUHYTb POAHOE
MECTO XUTEMNbCTBA, OHU HE nonanu Obl B CUTyaLM0 HEOBX0AMMOCTU NpucrnocabnmeaTbCAa K HOBbIM coLuarnbs-
HbIM 1 3KOHOMMUYECKUM YCIIOBUSIM XKU3HUW, KaK MPaBUIio, OTMYAKLWUMCS OT MPUBBLIYHBIX B XYALLYH CTOPOHY.
[MoatomMy ANs HUX XapakTEPHO UCXOAHOE OTTOPXKEHWE U HENPUATUE CIOXMUBLLENCH CUTYaUUnM Kak KpuTude-
CKOWM W HEXENaHHOM, YTO MOXKET 3HAUMTENbHO OTCPOYMTb UX COLManbHY aganTaumio U NOANUTLIBATbL Xena-
HVe BEPHYTLCSA OMOW. BbIHYXAEHHOCTb MUrpaLMmn KOPpPEnMpPYeT C YyBCTBOM (opycTpaumm, KpanHe CUMNbHBIM
YyBCTBOM HEYOOBIETBOPEHHOCTM CBOVM MOSIOXKEHNEM, MPUYMHOWN BO3HUKHOBEHUSA KOTOPOTrO SIBMSIOTCA MaTe-
pvarnbHble 1 hMHaHCOBLIE NOTEPU, yTpaTa paboTbl U COUManbHOMO CTaTyca, NCUXONOrMYECKUE CITOXHOCTY,
CBSI3aHHbIE C HEODXOANMOCTBIO YCTAHOBMNEHUSA KOHTAKTOB C HOBbIM COLIMarbHbIM OKPYXXEHUEM.

Bbllwe npeacrtaBneHbl OCHOBHblE (hakTopbl M Bapbepbl coLManbHOW aganTauuu BbIHYXOEHHbIX
MUIPaHTOB, KOTOPbIE MOMYT CNOCODCTBOBATL UMM NPENATCTBOBATbL YCNELHOMY NPUCNOCOBNEeHMI0 K HOBbIM
coumanbHbIM YCAOBUAM XU3HWU. 3HaHUE 1 yYeT 3Tux (pakTtopoB 1 BapbepoB MOXET CNOCOOBCTBOBATL YCO-
BEPLUEHCTBOBAHMIO OTHOLLEHWUI MEXAY NTOKaNbHbIM U MUTPAHTCKUM CcOObLLeCTBaMU, a Takke onTuMmnsaumm
aganTauMoHHbIX NPaKTUK MUTPaHTOB.

BbiBogbl. YCnewHOCTb couuanbHOW agantaumy BbiHYXXOEHbIX MUIPaHTOB 3aBUCUT OT Hanuuns
OOBbEKTUBHBIX U CyOBbEKTUBHbLIX YCNOBUIA, CNOCOOCTBYIOLLNX UX MHTErpaumm B fioKkarbHOEe coobLecTBO Ha
HECKOMNbKUX YPOBHSAX: KyIbmypHOM (UMEKLLUM CBOUM UTOTOM KOTHUTUBHBLIE U NOBEAEHYECKME U3MEHEHNS
NNYHOCTK), CMPYKMYPHOM (Hanuyne 4oCcTynay MAUrpaHToB K OCHOBbIM MHCTUTYTaM NpuUHUMatoLLero obuue-
CTBa — PbIHKY Tpyaa, cucteme obpasoBaHus 1 NOBbILLEHNS KBANMMUKaLUN, XUMULLLHON CUCTEME, YUPEX-
OEeHNsAM 30paBOOXpaHEHUS), UHMEPaKmMU8HOM (BKNHOYEHHOCTb UMMUIPAHTOB B COLMaribHbIE, OPYXEeCKMe
ceTu npuHumaroLLiero obLLecTsa, a Takke obpeTeHne YneHcTBa B JOOPOBOMbHbBIX OpraHn3aLmsax) u udeH-
mugukayuoHHoM ((POPMUPOBAHNE Y MUTPAHTOB YYBCTBA NPUHAANEXHOCTU K NPUHUMatoLLLEMY OBLLECTBY).

YcneLwHon nHTerpaumMm MMrpaHToB Ha 3TUX YPOBHSAX MOryT cnocobCTBOBaTL criefytolme akTopbl:
peneBaHTHOCTb COLMOKYNBLTYPHbBIX CUCTEM MOAAKLIErO U NpUHMMaloLWero obLecTB, ANUTENbHOCTb npe-
OblBaHMA B nNpuHMMalowemM obLLecTBe, rpakaaHcKkoe/MonuTuyeckoe y4vyactue, BOBMEYEHHOCTb B penu-
rMMO3Hble NPaKTUKN NPUHMMatoLLEro obulecTsa, ANCNEPCHOE NPOXUBAHNE MWUIPAHTOB, MO3UTUBHOE OTHO-
LLeHMEe K MUrpaHTamMm Co CTOPOHbI HOBOW pedhepeHTHON rpynnbl, ypOaHN3NPOBaHHbIA KOHTEKCT ajanTauun.

MpenaTtcTBOBaTh couunanbHOM ajanTauun BblHY>XXAEHHbIX MUrPaHTOB MOryT creayowme 6apbepbi:
Hanuune «KynsTYPHOro KOHMAMKTa» Mexay nogarolimm 1 npuHMMarLw MM obuecTtsamum, OTCyTCTBME CO6-
CTBEHHOIO XWnbs, paboTbl 1 CTabuMbHbLIX 4OX0A0B, NPOCTPAHCTBEHHAA cerperaums UM KomnakTHoe npo-
XNUBaHNE MUTPaHTOB, BpaxxaebHoe OTHOLLEHME CO CTOPOHLI NpUHUMAatoLLero obLlecTsa, HeraTuBHas Auc-
KYPCMBHOCTb MaccMmenma, HegobpoBONbHOCTb NepeceneHus.
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YOK 316.4

couionoria HACUNbCTBA: ANCUUNIIHAPHI NEPCMNEKTUBMU
CTAHOBIJIEHHA TA PO3BUTKY

MonTtopakos O. 0.,

kaHOudam rnonimuYHUX Hayk,

dokmopaHm Kaghedpu coujaribHUX CMPYyKmMyp i coyiasibHUX 8iOHOCUH
ghakynbmemy couionoaii

KuiscbKko20 HauioHarnbHo20 yHigsepcumemy iMmeHi Tapaca Llleg4yeHka

MepcnekTnBmM po3BUTKY COLLIOSOriT HACKMBCTBA fnexaTb B NIIOLWMHI i1 TICHOT B3aEMOAIT 3 iHWKMK Teo-
pisMK cepeaHboro piBHSA. Hapasi xapakTepHUM € aCUMETPUYHICTL TAaKOro METOAONONYHOro 3B’s13KY: COLjio-
norist HaCUNbCTBa YacTile N akTUBHILLE BUKOPUCTOBYE AOCATHEHHS CYMIKHUX COLLIONOMYHUX HanpsimiB, SKi
cniBBigHOCATLCA 3 Heto. OgHak Taka notpeba B HUX Mae audepeHLInoBaHU xapakTep, i e 3yMOBIEHO SIK
NOrikOK HayKOBOrO 3HaHHS, Tak i couianbHUM 3anMTOM, afpeCOBaHUM Cy4aCHUM «CYCMiNIbCTBOM PU3NKY».

MepcneKkTUBbI Pa3BUTUS COLMOSIONMM HAacUnus nexaT B NIOCKOCTY ee TECHOro B3aMOAENCTBUS C
MPOYMMU TEOPUAMU CPeAHero ypoBHs. Celvyac xapakTepHa acMMMETPUYHOCTb Nog4oGHON MeTodonornye-
CKOI CBSI3W: COLLMOIIOMMSI HAaCUIKMS Yalle U aKTUBHEE MCTOoSb3YeT AOCTUKEHUS] CMEXHbIX COLIMOMONMYECKMX
HanpaBreHui, KOTopble COOTHOCATCA C Hel. OgHako Takasi NoTPeBHOCTb B HUX HOCUT AnddepeHLmMpoBaH-
HbIi XapakTep, 1 3TO 0BYCNOBIIEHO Kak JTOrMKOM Hay4YHOro 3HaHWsl, Tak U coumarnbHbIM 3anpocoM, aapeco-
BaHHbIM COBPEMEHHbIM «OBLLIECTBOM PUCKa».

Development prospects for the sociology of violence are in the dimension of its close interaction with
other middle range theories. Now, the asymmetry of those methodological connections is quite typical: the
sociology of violence more often and more actively uses the achievements of related sociological trends
that relate to them in its turn. However, the need is of a differentiated nature, and this is due both to the
logics of scientific knowledge and to the social request addressed to modern “risk society”.

Knro4voBi cnoBa: HacunbCTBO, COLONOris HAaCKUbCTBAa, TEOPIA CepeHbOoro PiBHA, MakpocoLionorid,
MiKpocoLionoris.

Y 03epkarni ceimy gidbueaembcsi Hacus1bCMeo,
i 0651u44s Lio20 npomusHe oMy caMomy.
Ma6no Hepyoda (1904-1973)

MocTtaHOBKa Npobnemu y 3araribHOMy BUrnsagi Ta ii 3B’I30K 3 BaX/IMBUMM HayKOBUMM YU
NPaKTUYHUMMU 3aBAAHHAMM. Y HaLli HEMPOCTi Yacu B CyCMinbCTBI BigOyBaloTbCA SK NMPUHLUMMNOBA «30B-
HIiLLHSA» NepeoLjiHKa poni HayKOBOIO 3HAHHS B PO3BUTKY CaMOro CyCnifibCTBa, Ike OTPMMYE Ha3BY «CyCnifb-
ctBa 3HaHb» (. dpykep Ta iHLWi), TaK i «BHYTPILLHS», CyTHICHA NepeoLiHKa CTPYKTYPHO-(PYHKLIOHaNbHOI Ta
LiiHHICHOT (B ceHcax «UiHHICHO-cmMucroBoro yHiBepcamy» C. Kpumcbkoro [6]) cneundiku camoro 3HaHHs,
HanpsMiB Ta NepcrneKkTMB Noro po3suTKy. OQHMM i3 KMHOYOBUX MOMEHTIB TAKOrO NEPEOCMUCIIEHHS € NMOCTY-
NnoBuWIA Nepexig Bif AOMIHYBAHHSI «QMCLUMMMAIHAPHOCTI» A0 NPIOPUTETHOCTI «NpPoBrneMHOCTi» HaykoBO-aHa-
NiITUYHOTO MOLUYKY. FCKpaBMMM MpuUKNagaMy Lboro € OpMyBaHHSA Ta PO3BUTOK TaKMX rany3en HayKoBUX
3HaHb, 9K «biodisnka» Ta «bioximisa» 3 ogHoro 6oky (Ha NepeTnHy ABOX CYMDKHMX OUCUMMIIIH), Ta «EKoro-
risy abo «b6esneko3HaBcTBO» [10] — 3 iHLIOrO (K CKOpille «TpaHcAMCLMNiHapHay akyMynsuis npobnema-
TWK Ta ranysen, HaBiTb BiJHOCHO MaroCyMiKHUX).

AHani3 ocTtaHHix gocnigxeHb i nybnikayin 3 gaHoi TeMu, BUZiNeHHA HeBUPiLLeHUX paHilue
YacTUH 3aranbHOi NpobnemMu, KOTPUM NPUCBAYYETbLCA O3HayeHa cTtatTa. Ocobnuee micue TeH-
OeHuia Ao TpaHCcAUCUMNNIHAPHOCTI 3aMMae B LapWHi couliorymMaHiTapHOro 3HaHHs, 3okpema y cdepi
couionorii Ta CyMiKHUX/AOTUYHUX AUCUMNAIH (Bi4 noniTonorii Ta icTopii 4o nitepaTypo3HaBcTBa). TuM
BinbLue, Wo Hayka, 3a rmmMbokMM nepekoHaHHaM M. Xangerepa, «3ilUTOBXYETbCA 3aBXAN TifMbKU 3 TUM,
O AonyLleHO B SIKOCTi 4OCTYMHOrO i npeameTa ii cnocobom yseneHHs» [19, ¢. 320], a Tomy nonos-
HEHHS apceHany cnocobiB couianbHOro pednekcyBaHHs, CyCcninibCTBO3HABYMX TEXHIK MUCIIEHHS — che-
umdivyHa cdepa poboTu couionoriyHoi Teopii. Came B TaKOMy KOHTEKCTi Cif po3rnsagat NPUHLMNOBO
cycninbHO-3HavyLy npobnematunky «HacunbcTBa». OgHak «B couionorii HacuNbCTBO LOBrO 3anuviia-
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nocs nobivyHOK TEMOK MpU BMBYEHHI couianisauii, KoHGNIKTIB abo ciMenHMX BiGHOCUH, KOHTPOSO Ta
Bnagu» [12, c. 186].

HaTtomicTb, sik BKasytoTb Taki gocnigHuku, sk k. Kinbi [24], E. XapTmaH [22] Ta iHWi, HacunbLCcTBO
Mae ByTu BKITHOYEHO B CyYacHY coljiarnbHy TEOPIl0 i HE Ma€ 3anMaTncsa HenoMiYeHUM. 3BaXkaroum Ha pisHi
LUMSAXN PO3BUTKY HacWibCTBa, 3aTpebyBaHO € Teopis, 3a AOMNOMOrol SIKOi MOXHa Oyro 6 KOMMMEKCHO
aHanisyeaTu Le siBULLE B Cy4aCHOMY CYCifibCTBi.

Bun3HaHHs1 0cOOnMBOI poni HacKMnbCTBa B CYCMINbCTBI — SIK perynsitopa couianbHUX BiGHOCUH, YMH-
HUKa couiaribHOro PO3BUTKY — 3yMOBJSIHOE CTiMKUI iHTEpeC A0 AaHOro heHOMEHY B 3arafnibHOCOLONoriYyHoOMY
3HaHHI [22]. BusHauyeHHsa aTpubyTUBHMX BIACTMBOCTEWN HACWUIbCTBa (MOr0 «CYTHOCTI»), XapakTepy Moro
BMJIMBY Ha OCOOMCTICTb i CycninbCTBO [9], BUSIBNEHHSI MPUYKNH NOSBM [25] Ta MOXITMBOCTEN MOTO0 OOMEXEHHS
(«enimiHauii») cTatoTb OCHOBHMMMW HanpsiMamMu HaykoBO-TEOPETUYHOIO aHanidy peHOMeHa HacubCTBRa.

®dopmyBaHHSA MeTu cTaTTi. KnioyoBo Npobnemoro Ha LNAXy CoLioNoriYyHOro A0CniaXeHHs Hacub-
CTBa (nepenycim ik cknagHoro Ta 6araToBMMIPHOro couianbHoro oeHoMeHy) BbadaeTbca nepegycim Te,
O «B paMKax OKPEMUX CYCMiflbHUX HayK (couianbHOi NMCUXOrOrii, NoniTonorii, couionorii Ta CUCTEMHOI
Teopii) cknanuca pisHi Nigxoan 4O MNOSCHEHHSA JaHOro beHoMeHa, Wwo BbayaTbCs HECYMICHMMU Ta CTBO-
PHOOTb MEBHI CKMagHOCTI B MO0 pO3yMiHHi» [14, c. 22].

Buknap ocHOBHOro marepiany AochnifXXeHHs1 3 MOBHMM OGI'PYHTYBaHHAM OTPMMaHMUX HayKo-
BUX pe3ynbraTtiB. Po3rnsag HacunbCcTBa B pamMKax COLONOriYyHOi NpobnemMaTuky BMMarae Big Hac HOBOI
TEOPETMYHOI iHTEPNPETaLii NOHATTA «HACKUIbCTBO». 3rafanMo, Lo 3a BU3Ha4YeHHsM J1. ToncToro, «Hacu-
nyBaTn — 03Ha4ae pobuTn Te, YOro He Xxove TON, Hagd AKUM YMHUTBLCS HacunbCTBOY» [16].

Tak, Hanpuknag, 3HaHWA NONbCbKUA CYCNiNbCTBO3HaBeLb A. [HKeropymk HacunNbCTBO TNyMaymB K
«MpUMYC Mogen 4o NPUAHATTS BU3HA4YEHUX YMOB abo 40 NEBHOI MOBEAIHKN... », NPY LibOMY BM3HaK4K, L0
Take MOoro BU3HA4YeHHs1 Mae NnLLIE «YMOBHUIN Xxapaktep» [2, c. 54].

CBoeto Yeproto bputaHcbkuin gocnigHuk k. XipH BU3Ha4aB, LLIO HACUITbCTBO MOXE BKITOYaTK B cebe
«CTBOPEHHSI YMOB BUYMHEHHSI HACUIbHULbKUX Aill, MOTEHUINHE HAcUMbCTBO, 3arpo3y Ta/abo HexTyBaHHS
<...> i MOXe ByTn gpamaTU4yHUM, NPUXOBAHMM, BUNagKkoBMM abo Tpueanum » [23, p. 43].

TpaguuinHo B COUIONOriYHIM NiTepaTypi HACUbLCTBO BU3HAYaETbCHA B JOCTATHLO LUMPOKUX TEPMI-
Hax 3aBOaHHS eMOLINHOT Ta KOMYHIKaLiNHOI, NCUXivyHOI Ta i3nu4HOI (B TOMY 4mChi CekcyanbHoi) Ta/abo
MaTepianbHoi (B ToMy umcni ciHaHcoBoi) wkoan. OKpemi aBTOpW Le 4OOATKOBO PO3LUMPHOTL Tryma-
YEHHST «HacuUnbCTBay, BKITHOYAKUM OO HbOTO TaKOX Taki BepbarbHi, KOTHITUBHI Ta penpe3eHTaLiiHi dopmu
noBeniHKK, SKi yLeMsoTb Npaea iHwux nogen. OgHak nogidHi po3lwnpeHi TriyMadyeHHs Ta iHTepnpeTadii
HacunbCTBa 3aHaATO PO3MMBAKOTbL KOPAOHM 6a30BOro MOHATTS, WO NPU3BOAUTE A0 BTPATU CYTHICHOI cne-
LMdikn gaHoro couianibHOro heHOMEHY, «HaCUMbCTBY BCiX Hag ycimay.

CyMiXHOIO MpoBremMor € «npoTupivdsa Mk nMoTpebot B COLONOriYHOMYy aHanisi HacunbCTBa K
dreHOoMeHa coLianbHOi opraHisadii Ta BigCyTHICTIO TEOPETMKO-METOAO0NONYHNX OCHOB TaKoro aHanisy» [15].

MopibHa NpobrneMHICTb NOSICHIOETLCA MOABIHMM XapaKTepoM TEMaTUMKU «HAaCUIbCTBa» B pamkax
PO3BUTKY COLLIONOTiYHOI AYMKN.

3 ogHoro 60Ky, npobnemMaTnka HacUNbCTBa € TPAAMULIHO NPUCYTHBLO B CoLianbHO-dinocodcbkux Ta
CoLianbHO-NCUXONOMIYHMUX AOCHIOKEHHSX, ane nepeBaXxHo Ha PiBHI MOpanbHO-eTUYHKX [3—4; 8] M Npupoa-
HUYO-BionoriyHMX rmmbuH ii ocmucneHHs. CBOro Yacy BNIMBOBUIA HiMeubkuin doinocod E. [iopiHr BnepLue
BUCTYNUB 3 iAEEI0 NPO Te, WO NPUYMHOK COoLianbHOI HEPIBHOCTI, ekcnyaTalii Ta 3fMAHIB € HaCUNbCTBO.

Tak, 30kpema, couianbHO-aHTPOMosoriYHe GayeHHsA NpobrnemMaTukn (He)HacunbCTBa, 3anpornoHOo-
BaHe X. locc-Manepowm [3], 6adyeTbca Ha aHTPOMOMONYHOMY NMPUHLMMI, L0 NIFOAUHA IMAHEHTHO HagineHa
COBICTIO, a OTXXe, 34aTHa A0 PO3Pi3HEHHS NPAaBOro Ta HEMPABOro Ta MOXe 3MIHUTU He TiNbKX CBill BflaCHUIA
OYXOBHWIA CBIT, @ 1 AYXOBHWI CBIiT CBOIO OMOHEHTA.

3 iHworo 6oky, npobnemaTtMka HacuInbCTBa B paMKax COLONOriYHUX OOCHIMKEHb PO3rNsgaeTbCs
nepeBaXKHO Y BHYTPILLHIX MeXaxX OKpeMmX HayKOBUX HanpsiMiB ik OOMH i3 couianbHO-3HaYyLMX CKNagHMKIB
iHLWMX iIHCTUTYTIB Ta NpoueciB (MONogiXkHe — B paMKax COLionorii MOnogi, reHaepHe — B pamKax reHaepHuX
CTyqin i Take iHWe) abo B 30BHILLUHIX MeXax CoLjianbHO-NPaBOBUX (30KpemMa, KpMMiHaIbHO-NPaBoOBUX — pa-
OKHMLTBO, I'BanTyBaHHA Towlo [11]), couianbHO-MOMITUYHNX (EKCTPEMI3M, TEPOPM3M TOLLO) YK coLianb-
HO-€KOHOMIiYHUX (PabCTBO TOLLIO) AUCLIMMNITIH.

Ha nepeTuHy umx piBHIB Hapasi MOCTYNOBO POPMYETLCHA «COLONOrisa HacMNbLCTBa» K CBOEpPigHA
Teopisi cepefHbOro piBHSA, O Mae CBOK BHYTPILIHIO cneuudiky Ta 30BHIiWHI aTpubyTuky. B cBoemy
Cy4YacHOMY PO3yMiHHI couionoria HacunbCTBa NOCTae AK GaraToacneKkTHa ranysb, WO Mae CBOI PiBHi
(makpocouionoriyHui Ta mikpocouionoriyHuin [21]). BoHa Takox abcopbye gocnigkeHHs, 34iNCHIOBaHI
nig pisHMMKM KyTaMmun 30py, — HacaMnepes iCTOPUKO-KYSbTYPONOriYyHi Ta eKOHOMIKO-MOMITUYHI, couianb-
HO-MCUXOSIONiYHi Ta couianibHO-aHTPOMOSONiYHI, HE KaXy4u BXe MpoO BCH PiBHOMAHITHICTb CYyTO CoLio-
noriyHmnx gucuymnnid. OgHak icTOpUYHO CKnanocs Tak, WO Bif camMoro no4vaTtky COLONoris HacunbCcTBa
3anmManacs BUHATKOBO aHasni3oM couianbHUX NPOsIBiB HACUITbCTBA B pamMKax BignoBiAHMX IHCTUTYTIB Ta
npoueciB. Tak, y COLIOMNOrYHMUX TEOPISX aKLEeHTUN NepeBaXKHO CTaBNATbLCA Ha CYCnifibHUX Ta couianb-
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HO-CTPYKTYPHUX 3acagax NoBefiHKM HacumnbCTBa, 3@ AKUX MNPOMIiNbHUA iHCTUTYT (CiM’4, LIKoNa TOLLO
[12, c. 128]) dhopmye y ocobu BignoBigHi cneundivyHi NOBEAIHKOBI CTEPEOTUNN Ta XKUTTEBUI NOTEHLian.
Tak, 9K cBig4aTb AOCNIOXEHHSA aMepUKaHCbKUX COoLionoriB-reHaepo3HaBLUiB, «HaCUNbCTBO HEPIBHO-
MipHO MoLIMpEeHe cepepn YCix rpyn YOmMoBiKiB; BOHO 3aneXuTb Bif Knacy, pacu, BiKY, pPerioHy, eTHocYy,
cekcyanbHocTi» [5, ¢. 379]. [Ins GinblwOi MOBHOTU KapTUHM BapTO TaKOX BiA3HAYMUTU OOCHIOKEHHS
M. Ctpayc «>KiHoue HacunbCTBO LOAO0 YOMOBIKiB SK couianbHa npobrnema [26], B SKOMY NPUHLMMOBO
PO3LUMPIOOTLCS MEXi Ta FOPU3OHTU SOCHIOKEHHS HACUNbCTBA, NOro CIPUNHATTS Ta THyMadeHHs HaBiTb
Ha MIKpOCOLiONOriYHOMY PiBHi.

Lo cTocyeTbcs TEOPETUYHOr0 OCMWCIIEHHS HAaCWUNbCTBA SIK COLianbHOro Mnpouecy, TO Takoi
TeopeTn4Hoi poboTn y couionorii we He Byno ocTaTto4HO MPOBEAEHO, TOMY LSl HaykoBa AuCUUNIIiHA
Hapasi He BuiLlINa 3a paMKu couianbHo-inocodcbkoro nigxogy. BTim, BapTi 3ragyBaHHA, 30KpeMma,
pocnigpkeHHsa rpynosux conigapHocten (E. Owopkrenim, I 3immenb Ta iHLWI), sSiKi BUHUKaOTb BHACIIOOK
NPOTUCTOSAHHSA FPYN Ta BiATBOPEHHA pUTyany nokapaHb 3a 3f104MHU. Tak, CydacHUI JOCAIAHUK «MIKPO-
coujionorii HacunbcTBa» P. KonniHa [20—-21] y ubomy 3B’13Ky 0COBNMBO akLEeHTyanidye, 30Kkpema, npo-
BrnemaTtuvky «BiANpaBreHHA pUTyany NokapaHHs, KU CIy>XUTb TOMy, abu ApamaTtnsysaTu i e BuLle
nigHaTn npasuna» [20, p. 120].

Okpeme Micue 3anmMae npobnematnka CTPYKTYPHOrO HacumnbCTBa, apTUKyNbOBaHa y npoqinb-
HUX NpaLsiX CydacHoro opaHLy3bkoro cycninbcteodHaBusa M. dyko [17-18]. BiH BigxoanTb Big Tpaau-
LinHoro cy6’eKTHO-OPIEHTOBAHOMO COLONOriYHOro po3rnagy npobnemaTtuky Bnagu t1a HacunbcTea [17]
Ha KOpUCTb Migxony 00’€KTHO-OpiEHTOBAHOrO («KOHMirypadis Bnagu 3aexan OpMyeTbCs TUMMU, XTO
BHU3Y, TUMU, XTO BOITbCA»), B TOMY YMCHi Ha caMi CyCnifnbHi BiGHOCUHU, SKi BiH pO3rnsgae sik HOCIiB
Bnagu. lNNokasoBmM € NpoBeaeHUI HAM IMNBOKNIA «apXeosoriYHny (y BNagHO-iHCTUTYLIMHUX TepMiHaXx)
aHani3 B’A3HuLb Ta NnikapeHb [18] — aK couianbHUX IHCTUTYTIB, WO 34INCHIOKTL BNaay Ta nokapaHHS,
npuv4oMy BiAMNOBIgHI MOAENi 3aCBOKTLCA CBIAOMICTIO MOKaApPaHOro Ym nauieHTa, a caMi ysBreHHs npo
HOPMY 3yMOBJSIEHI couiaNbHUMN KOHTEKCTaMM.

AmepukaHcbki gocnigHukn (M. Ctpayc Ta P. [Ixinnec [27] Ta iHWI) TakoX apryMeHTYTb HasiB-
HICTb 3HAYYyLWMX MEeXaHi3MiB KyNbTYPHOro NiAKPINSIeHHS HacunbCTBa, SKi fieXkaTb B OCHOBI HacunbCTBa
B ciM’l Hag AiTbmu.

CTOCOBHO X CUMBOIYHOIO HAaCUNbCTBA AOCNIAHMKN BKa3ytTb NepeayciMm Ha «BigCYTHICTb cuctema-
TM30BaHOI i CaMOgOCTaTHLOK CUHTETUYHOI TEOPii CUMBOMIYHOIO HAaCKUbCTBA (3aCTOCOBHOI 4151 BUBYEHHS
BCiX PiBHIiB coLianbHOro), a TakoX NoB’sA3aHy 3 LM HEPO3POOBIEHICTb EAMHOIO NOHATIMHOIO anapary, Karte-
ropianbHoro 6asucy, cneuianbHOT METOLONOTIT AN eMMiPUYHUX gocnigxeHby [1, ¢. 92].

Ha ¢poHi Lboro NocTynoBo hOpPMYy€ETHCH iHTErpaTUBHE OCMUCHEHHS (DEHOMEHY HAaCUITbCTBA — B KOH-
TEKCTi po3BUTKY cBoOepiaHoi o6’eaHaByoi napagurmu (M. Bypake, E. lNgaeHc, M. lWTomnka Ta iHWi), ska
[03BOMNSE BUAINUTY SK NPsIME HACUIbCTBO, WO nonsrae B 6esnocepegHbOMy HaBMUCHOMY 3aCTOCYBaHHI
i3nyHOI cnnn abo Brnaau Woao o6’ekTy HacunbCTBa (0COBM UM rpynu), sika Mae NPUMYCOBUI XapakTep,
TaK i CTPYKTYPHE HacuIbCTBO, NMOB’A3aHe 3i CTBOPEHHAM NEBHNX YMOB (CTPYKTYpPW), LLO YLLEMASIOTb 3anuTu,
notpebu Ta iHTepecu neBHUX ocib Ta rpyn. OgHak 6pakye Toro, Wwo B TepmiHax k. TepHepa BU3Ha4YaeTbCA
SIK «CEHCUTMBHE MOHATTHA», TOOTO TEOPETUYHA KaTeropis, YyTnmea 40 eMMNipUYHUX SaHUX.

BuCHOBKM 3 fOoCNiOKEHHA | NnepcneKTMBU NoganbLUuMX NOWYKIiB y AaHOMY HayKOBOMY Hanpsmy.
B KOHTEKCTi CTaHOBIEHHS COLIONOrii HAaCUNbCTBa Hapasi XapakTEPHUM € aCUMETPUYHICTb il METOZOOriY-
HOrO 3B’A3KY 3 iHLLUMMW TEOPIsIMM CEPEAHbOrO PiBHSA: COLONOris HAaCWUbCTBa YacTille N aKTUBHiLLE BUKO-
PUCTOBYE LOCATHEHHSA CYMDKHUX COLONOrNYHNX HanpsiMiB.

KopekTHuIn aHani3 B3aemogii Teopii cepeaHboro piBHSA MOXITMBUIA TOAi, KON MOPIBHIOKTLCA TEO-
pii, WO MalTb CyMiXHI (3a MaclwTabamu i Take iHWe) npegMeTn gocnigkeHHsi. Couionoria HacunbCcTBa
Ma€e CBOIM NpeaMeTOM BMBYEHHSI MEBHOIO COLianbHOMO sBMLLA, Bi4MNOBIAHO, METOL4OMONYHO OOrpyHTOBa-
HUM Oyae MOPIBHAHHS i 3 aHANOrYHMMK TEOPIsIMU, L0 MakTb NPEAMETOM CBOIMO BUBYEHHS CYMiDKHE COLi-
anbHe aBule. Lle He o3Hauvae, Lo LS Teopis He MOB’si3aHa 3 TEOPisiMU, AKi BUBYAKOTb CMINbHOCTI i rpynu,
arne us 3anexHicTb Bxe byae matu notpeby B 4oOaTKOBIV AedparMeHTauii camoi couionorii HacunbCTBea.
3 ogHoro 6oky, e couianbHa NCMXonoris, KpMMiHanbHa Ta MoiTUYHa CoLionoris, a 3 iHWOoro — couionoris
ciM’i, OCcBiTK, MOMoAi ToLO. Ane KO COLoNOoris HAaCUbCTBA aKTUBHO BUKOPUCTOBYE OOCATHEHHS LIUX Ta
iHWMX NOAiGHUX couionoriyHnx HanpsmMiB [7, 13], TO B TEOpPiX cepeHbOro PiBHS BigYyBaETbLCA OYEBUAHUM
Opak yBaru 4o AoCArHeHb camMe COLoNOorii HacuIbCTBa.

lMepcnekTnBM PO3BUTKY COLLIONOTii HACUBbCTBA NeXaTtb B MIIOWMHI iT TICHOI B3aemMop,ii 3 iHWnMmM Teo-
pisMu cepeaHboro piBHs. Ane, Sk Bba4aeTbCsl, Hapasi el 3B’A30K Aareko He 3aBXAu YCBiOOMIETHCS
pocnigHukamu, ii NPUHLMNM He 3'5ICOBaHi, L0 3HWXKYE ePEKTMBHICTb BUPILLEHHSA HAyKOBMX 3aBaaHb. Coui-
Or1orisi HacUNbCTBa PO3BUBAETHLCS, BUKOPUCTOBYHOUN AOCATHEHHS TEOPi CepeaHbOoro PiBHS, SKi CriBBigHO-
CATbCA 3 Heto, xo4va notpeda B HUX Mae AMdIepEHLINoBaHWI XapakTep, i e 3yMOBIIEHO SK FOrKOK HayKo-
BOrO 3HaAHHS, TaK i couiarnbHUM 3annTOM, aapeCcoBaHMM CyCMifIbCTBOM COLLONOrii HACKIbCTBA.
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post-graduate student, Department of International Relations and Foreign Policy,
Vasyl’ Stus Donetsk National University

The article dwells upon the specific case of audiovisual media in a growing area of political studies that
emphases on international political communication. The communicative asset of codes and a universality
of such is a special focus of the article, with interpretation of audiovisual media researched in the context
of political communication.

Y cTaTTi po3rnsHyTO OKpeMUii BUNagokK ayaioBidyarnbHOro Mefia y 3pocTatodoMy CerMeHTi NoNiTUYHOT
HayKK, KU BUBYAE MiXXHAPOAHY NOMITUYHY KOMYHiKauito. CneuiansHa yBara NpuaiNaeTbca Takomy iHCTpY-
MEHTY KOMYHiKaLii, 9K KoM Ta iX YHiBepcarnbHiCTb, BKITIOYHO 3 BUBYEHHSAM iHTepripeTauin ayaioBidyansHoro
Mefia B KOHTEKCTi MOMITUYHOT KOMYHiKaLii.

B ctaTtbe paccMoTpeH OTAENbHbIN cnyqa|7| ayanosusyaribHoOro Mmeana B pacrtywem cermeHTe nonu-
TU4eckom HayKu, nayvarouwiem MexayHapoaHyr NOJIMTUYECKYHD KOMMYHUKaUUIO. Ocoboe BHUMaHWE yaoe-
NAeTCA TaKOMY MHCTPYMEHTY KOMMYHUKaUWKN, KakK KoObl U YHUBEPCallbHOCTb TaKOBbIX, BKIllOHaA nsy4veHume
MHTEpNpeTaunn ayanosmndyaribHOro Mmegma B KOHTEKCTe NONUTUYECKON KOMMYHUKaLUUWn.

Key words: international political communication, audiovisual media, universal code of movies,
political communication research, empirical sources, hybrid wars.

In both general humanitarian studies, as well as political studies, the concept of language has a large
importance. However, considering any language could be stripped down to a (seemingly more basic) notion
of code, actual studies of code as an important aspect of international political communication are scarce,
despite it is rather obvious that they have much potential in terms of both practical use and theoretical
dwelling. In specific case of this article (and, in wider sense, preceding research by authors) the problem to
dwell upon is how such codes could be translated.

Translations developed to a quite high level over thousands of years and now appear quickly and
conveniently, of certain texts and in needed languages. Level of knowledge of the foreign languages among
world’s population is also progressing, as well. And yet, even in such conditions language barrier, whether
it gets thicker or thinner at some places, diverse in its shapes and forms, remains. But there is an idea of
a language which is understandable anywhere in the world: analogue of a text, in which at least some key
elements would be understood by anyone, won'’t be lost in translation, no matter which language was it
written in. As we mentioned, operating at a level of sub-text, it could be really more adequately referred to
as a universal code, but within the practice of audiovisual media it is indeed often called a language. A lot of
people are inclined to identify a code as an encryption stressing out the need to “break the code”. Partially
the thought is right but it has one crucial inaccuracy: in fact encryption is only a situational variant of code,
which, especially if it is universal is not necessarily encrypted. While encryption, usually, must protect the
information, making it understandable only for a small group of people, which have “the clue”, in case of
universal code anyone could (and sometimes even should) have it because the code is the method of sys-
tematizing of information by improving, simplifying (or, on the contrary, making more difficult) of the source
material. As an example, coding of a digital text is nothing more then a simple version of a binary code,
which, in its primal state could not be read without some previous preparation, and yet it still will take a lot
of time. Coding allows us, with the use of some software elements, analogues of the key, to restructure
binary code into any kind of human language. So, certain universal code can be viewed as an instrument
of progress, which allows humanity the ability to move forward in a few directions at the same time, among
which (importantly for us) is the direction of an international relations. Despite this example is very simplified
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it is still fits the first glance on the aspects, needed for the formulation of a very specific problem: one that
something . It should be noted, that, unlike encryption, which is a two-way code, more elaborate non-verbal
coding may often involve a vast array of conversions from one to another, such as when Chinese, in which
hieroglyphs are symbolizing whole words and not letters need to be transformed into sounds to be trans-
lated into Morse code [1, p. 110].

Out of “five notorious codes” formulated by Roland Barthes in “S/Z”, hermeneutic, semantic, proairetic,
cultural and symbolic. While out of these five our research, rooted deeply in case method, mostly operates
within boundaries of the cultural code, audiovisual media’s universal code tends use all five codes, convert-
ing from one another seemingly at random (or rather in the pattern which is yet to be determined). What we
can be sure about is that they’re not just intersecting as Barthes suggested for writing, they engage in much
more active and undetermined processes, engaging with audience. It needs to be noted that for the sake
of highlighting political sub-context, we, for now, will use mostly cultural codes (also known as Voice of Sci-
ence) as out gateway to understanding of levels on which universal code of movies is operated, although
Barthes himself elaborates that all codes are, eventually, cultural [3, p. 18; 21].

A notion of universal language exists and persists in audiovisual media and often finds it way through
the words of both theoretical scholars and practitioners of its dominant and earliest form — movies (a term
itself derived from the most basic explanation there is for film: moving images; film itself pointing out the
material on which such images were put). Being both a theoretician and practitioner, award-winning film
director Krzysztof Zanussi, noting the phenomenon of unique international popularity of Pope Johann Paul
Il'in his essay “An Adventure with a Pope” (in which he shares his experiences on creating movies about
Johann Paul Il quite a few times) wrote: «...thought - which | tried to embody in my movie is connected
to the fact that Johan Paul Il was incredibly figurative man. His gestures, intonations, mimicry precisely
displayed what he wanted to transmit to people, — and that’s why, in a shots of his visits there are a lot of
details which have much more in them then words said aloud. From time to time it may be only a gesture,
or a sudden moment of thinking and his thought is seen in the universal language of images» [2, p. 343].

Zanussi comes from a very specific country and historical background of Poland, but very similar
words could be found spoken about absolutely different kind of movies by an all-American film director
John Carpenter. «... | think what scares me scares every human on the planet. We’re all aware of the
forces of darkness, of evil, of loss, death. We know it as little children. | mean, | think all of this is dealt
with in Grimm’s fairy tales, | think it dealt with in horror movies. Horror is a universal language» [4]. An
important component we can see in quotes of both Zanussi and Carpenter is that audiovisual media apply
to emotional reaction of the audience which could be understood, to a point, universally. It is quite essential
to know that universal language or rather universal code of movies predated and formulated many ways in
which we perceive any audiovisual media, including most of the news and political information we receive
on a daily basis. Emotion could be a guide and a key to understanding of information in such a code, but in
many aspects could also be used to assigh a new emotional value, a very manipulative one, to audiovisual
content that should mainly be just or mostly informative. That is a common method in hybrid wars and a
very evident problem in Ukraine nowadays as we thrive to do something with negative results of years of
well-witnessed effects audiovisual media from Russia did with ulterior motives. And we also thrive to pro-
duce our own sufficient answer, including in the form of our own, effective audiovisual media.

Audiovisual media, fixation of images on film or videotape and digital images as well is what we
mostly talk about in this scientific work, because with civilization evolving we become more and more
dependent on what was said in that language, spend more time not only searching for new ways, but
developing old, as well. Audiovisual media, in that regard, is produced in almost every possible language,
including fictional ones. Internet Movie Database (IMDb) divides languages which are specified as used in
different listed audio-visual works into common languages and less-common languages, effectively avoid-
ing the notion of non-common and emphasizing that regardless of how common language is, importance
of it in the audio-visual media is entirely a decision of creators. Throughout this article IMDb was used as
one of the primary supplementary sources on film industry in general and certain audio-visual works in
particular. A large website, available in many languages, it serves as pinnacle of information about movies
and interconnected audiovisual works on the Internet, a hub of certain media attention. We have a habit to
think of media attention as something led by news coverage, which, surely, could at least be theorized as
a true fact of life. But works of fiction may also be a very crucial part of media coverage. And the obvious
problem that arises here is that facts of real life are easily replaced by scripted works of fiction, which are,
at best, a kind of mythology, somewhat based on the facts of real life. The problem is in the fact we cannot
be certain to which extent such formation of digital era mythology could be bended and controlled. Even
if it is, to some extent, it seems that processes of media formation in the internet are too chaotic to say for
sure and the internet now is a main key to modern audio-visual media, not only holding some new forma-
tions on it's own, but also aiding the older formats of television and movies in any possible way, including
unprecedented cataloguing of audio-visual media, provided by such resources as Internet Movie Database
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(IMDb) What IMDb essentially does is making anybody capable of providing information about audio-visual
media (including, in many cases, that of their own creation) and considering that the website had recently
hit a mark of 26 years and is still going strong, lack of attention it receives in scientific circles is rather puz-
zling, especially since unlike Wikipedia, which is mainly financed by donations, IMDb, being a part of mogul
Amazon seeks for another kind of donations — verified information and enthusiasm. IMDb had become not
only a very strong part of industry on the international scale, but also an instrument of civilian diplomacy.

It could be especially noted that IMDb lists at least one fictional language — Klingon, originating from
the TV series Star Trek (Created by Gene Rodenberry, Produced by Desilu Productions, Norway Corpora-
tion and Paramount Television, 1966-1969). Franchise derived from the series is primarily audio-visual and
over the years has collected one of the most known, media-friendly fandoms. Use of fictional language is
an interesting and important thing to note in regards of cultural contents and their influence on perception
of language. Post-modern takes on languages demonstrate that such, while relevant for full understanding
of the media, are far from the only.

Australian short film Skwerl (Written by Karl Eccleston and Brian Fairbairn, Directed by Brian Fair-
bairn, 2011), produced in a fictional variant of English is an interesting example of how perception can be
manipulated through the context. One of the goals of that short film, stated openly, is to replicate the feeling
of how people not fluent with English perceive that language. That goal was seemingly achieved, as a lot of
commentaries on YouTube online screener of the short film are dedicated to the memories of people who
become fluent with English and indeed remember perceiving and memorizing incorrect and nonsensical
words and phrasing [5].

That before the fluency feeling is quite important for understanding of how specific and universal
themes influence people to learn language with key motivation being the need to grasp more of the sit-
uations depicted and experienced, so essentially to have more context. Quantity and quality of context,
though, might not overlap, producing what could be attributed as a context mismatch —a common problem
in movies with reason being poor coordination between setting and the author. Language context of the
audiovisual media is a subject quite impressive in its history, covering which is a subject for another day,
but we will present a brief outline using a few examples. From the very beginning of visual media becoming
relevant piece of cultural establishment, audio-visual content creators — producers, directors and writers
were not sure whether movies should have partial audio, only pre-recorded music, or both mixed equally.
Eventually the latter has become a pre-dominant form (and a standard for nowadays mainstream media,
although cases of both silent and music-driven pieces of audio-visual media, of course are produced even
if it is not the most popular artistic decision), but even then, a lot of additional problems were evident.
A big number of actors who were stars of the Silent Era on the international scale become less relevant
due to not knowing the language and/ or having a thick accent. The very first British sound film, Blackmail
(Adapted from the play by Charles Bennett, Written by Alfred Hitchcock, Benn W. Levy and Michael Powell,
Directed by Alfred Hitchcock, produced by British International Pictures, 1929) helmed by Alfred Hitchcock
and filmed in both silent and sound versions had it's fair share of problems when main star, Annie Ondra
was dubbed. As technology at the time was underdeveloped, dubbing booth was done in the special booth
installed on-set, an unprecedented move which emphasized the importance of sound on a big budget.
World War |l fixed some of the gaps, eventually making film industries becoming much more inviting for
actors and crew members who were ready to learn foreign language, but Hollywood and British film indus-
try, being the primary examples of commercially successful film industries were quite hesitant. Of course,
films which used exotic locations such as The Third Man (Adapted from the novel by Graham Greene, writ-
ten by Graham Greene, Orson Welles, Alexander Korda and Carol Reed, directed by Carol Reed, produced
by London Film Productions), a 1949 classic film set in Post-War Austria, were using local talent, but said
film was the first British film ever to be primarily filmed on-location. Situation remained relatively the same
through the whole second half of the century, with most of the foreign actors on movies such as Red Heat
(Written by Harry Kleiner, Walter Hill and Troy Kennedy-Martin, directed by Walter Hill, produced by Carolco
Pictures, Lone Wolf and Oak Pictures, 1988), filmed in Hungary (which stood in for USSR in most of the
scenes) learning their lines without really knowing the language as well. On the other hand, history of Red
Heat provides a lot of food for thoughts in regards of language barrier and cultural contexts — guerilla-style
production of the last shot of the movie, genuinely flmed on Red Square had proven that Austrian-born
American bodybuilder and actor Arnold Schwarzenegger was known in the Soviet Union — he had fans who
were eager for meet and greet session.

Examples of The Third Man and Red Heat were chosen as they provide a nice succession of political
tendencies to observe: British-American co-production filmed in Austria cast local talent in 1949. Arnold
Schwarzenegger, born and raised in Austria, is only two years younger then this movie and his generation
was not only much more prominent in Hollywood, it was also much more interested in cultural context of the
United States of America at a whole. Being a collision of two cultural contexts Schwarzenegger, through his
athletic accolades and bright, colorful action movies has become a point of interest himself for yet another
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cultural context — one of the Soviet Union, which had a lot of appreciation for sport due to nation-wide pro-
paganda of such in many shapes and forms, even if Schwarzenegger’s movies were mostly too violent for
the standards of USSR. The fact that in Red Heat Austrian-American actor portrayed a Soviet policeman
blurred the line for many people between the cultural contexts, inspiring generations of young bodybuilders
and language learners, sometimes combining the two such as in case of Alexander Nevsky. While English
of this notorious actor, writer and producer is almost universally panned as a non-perfect thick accent ren-
dition, it was more then enough to have a technically successful business venture which produces some
form of audio-visual media. Films starring (and often produced by) Nevsky, while regarded mostly as mind-
less b-movies obtained a cult status in specific circles of Russia and United States, additionally providing
a lot of fuel in the discussion of what eventually makes cultural contexts different enough and how to mix
them well. (Thompson, 2009) Movies often regarded as “bad” by American audiences, while researched
enough almost always regarded as such due to a contextual mismatch. Interestingly enough such notoriety
appeals to people, with one particular example of a notoriously bad movie, The Room (Written and directed
by Tommy Wiseau, Produced by Wiseau-Films, 2003) often regarded as somewhat of a cult phenomenon.
The main driving force behind the movie is Tommy Wiseau, who is, not unlike Arnold Schwarzenegger,
become an American through cultural context eventually re-shaping his role and identity model. The world
and situation he creates have a very slippery threshold of realism — Wiseau himself, while being massively
appealed to cultural context of living in America and speaking English falls short into portraying both in his
movie, despite also being a director of documentary aptly named Homeless in America [6].

Political studies in international relations, a native research field for authors of this chapter has
proven itself to crucially depend on language learning, to the point that such requires more then a half of
speciality curriculum. One of the main goals here is to make students flexible towards sources in foreign
languages, making them not as “foreign” for them in their own studies. That is a crucial part of political
studies because politics in the modern world require and crave for international cooperation on any level.
Closed countries do not develop as steady and fast as they might have due to close borders, but some of
these borders are closed from the inside and are not governmental restrictions per se. Language barrier
has become a serious problem to fight with in the developing countries due to the fact that it mutually
restrains international cooperation and that aspect, eventually, hurts economic, diplomatic and even cul-
tural aspects of developing.

Political studies are, to some point, is a glue, that bonds together different aspects of developing and
classifies them accordingly to some wide-spread political doctrines. Knowing how such doctrines inspire
certain concepts in the everyday life of the state, how they transform in society’s conscience and eventually
inspire nation-wide processes is what political studies should concentrate upon and that also might include
inspiring the needed and very welcome change in what is known as technology-enhanced language learn-
ing (TELL). Studying universal code of audio-visual media in the contexts of International political commu-
nication should be taken into consideration in TELL and research thereof, as nowadays people tend to be
much more politically involved with the use of Internet and social networks as instruments of political influ-
ence, discussion and education — wider then ever and yet also much more restricted then before. Correla-
tion between audio-visual media and new media social platforms, such as Reddit seem to be overlooked
and under-researched. Present-day learners are represented mostly by the members of the Facebook/
YouTube generation which is more visually developed than whichever of the previous generations. For this
generation, online communication via exchanging static and moving images is just as important as face-
to-face interaction, often offering knowledge-exchange opportunities. Their expectations strongly influence
the modern teaching style by demanding more and more visual aids (first of all films) especially in teaching
foreign languages.

Social platforms such as Reddit, YouTube and Facebook can, through the use of unconventional
methods of collective conjunction (in cultural and informational aspects) be a potentially beneficial field
of study. Given that it achieves theorizing it lacks nowadays, because of speed, with which new elements
affect the global systems of both information and culture, as well as subcultures and what we may name
temporarily as subinformation. In its modern form communication itself is an underdeveloped quasi-concept
(a not yet formulated image of what one day could become a genuine concept, but for now lacks needed
body of work which may took years and years of research. [8], interpreted differently from each new per-
spective and lacking complexity, which only years of research and systematizing, after meticulously com-
paring and collecting the empiric facts, could possibly provide.

A whole level of information previously disregarded by political studies is what evident through the
drawn examples. Scarce coordination between a vast array of cultural studies and political studies prevents
us from noticing relevant information which could have been used for up-to-date and very serious forecast-
ing of events. Considering that nowadays popular culture grows on a plain new international, interactive
level, influence of media of which audiovisual one is one of the most effective and dominant could not b
ignored in the political studies of international relations.
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Control over the audiovisual media via standard measures such as censorship is not of much help in
modern-day society. In order to make situation more effective and controllable required component is not
in the area of restricting the artists and entertainers, but in a consideration of an «artistic filter», as a very
important and influential layer of international information, while also what is needed to be found is what
exactly influences events on a political scale. Such an understanding is impossible without certain univer-
sal codes, as we can’t understand outline of specific cases without knowing the specs on how the system
of audiovisual media works. That also requires taking into a consideration the fact that nowadays market
of such re-shapes rapidly, providing massive abilities for independent media outlets to be as influential as
news media and big-time Hollywood studios.

For political studies in the international relations, audiovisual media, while not exactly being terra
incognita, is a place of only a certain level familiarity, which could and should be enriched by further research,
as security of the situation pretty much depends on intricate processes of international communication wit-
nessed in a conglomerate of social media and audiovisual media. Already, a situation of hybrid war forming
within our own country dictates the need of closer filtration of information provided to us through the social
networks, which nowadays, primarily, tend to use audiovisual format to stay fast and relevant. Relevancy
of audiovisual media, its whole survival through the years and even decades (centuries are certainly out of
question as audiovisual media is much younger then printed one) depended on being fluid, adaptive and
developing a very transformative and unique system of approaching the unsuspecting audience from every
corner. That resulted in supposed simple entertainment becoming not just one, but several multibillion
industries, which intervene in unexpected way when it comes to presenting actual events and then distort-
ing the accounts in latter, fictionalized attempts.

However, at this day and age the line between the two is quite a ghostly one, with news relying on
methods invented in movies to stay understandable and effective at engaging audience, movies emulating
the style and contents of news to stay relevant and, finally, new media of the Internet (which were largely
out of the picture only a few years prior) using methods of both to form a useable niche within the larger
audience, which at times eventually influences the latter in unpredicted and often barely traceable ways.
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B3AEMOBIOQHOCUHU IPAHY TA CAYAIBCbKOI APABII
B KOHTEKCTI PEMNOHAJIbHOI BE3MEKWU

3aBapga 4. 1.,

acnipaHm kaghedpu MiXHapOoOHUX 8IOHOCUH ma OuNiIoMamu4Hoi criyéu
ghakyrnbmemy MiXXKHapOOHUX 8iOHOCUH

JlbgiecbK020 HaUjoHalbHO20 yHisepcumemy iMeHi leaHa ®paHka

Y cTaTTi po3rnsHyTO BIAHOCKMHM ABOX MPOBIAHUX AepxaB brmabkoro Cxody — lcnamcbkoi Pecnyoniku
Ipan Ta CayaiBcbkoi ApaBii — B KOHTEKCTI perioHanbHOi 6e3nekn. BUCBITNEHO reononiTUYHi NpoTUPIYYS MixX
OBOMa KpaiHamm, ocobrnmBo KoHdnikTn B Cupii, Ipaky, JliBaHi i €EmeHi. B xoai gocnimkeHHst 6yno BUSIBIEHO,
LLIO MPOTMOOPCTBO MiXK KpaiHaMu Mae rmMOOKi iICTOPUKO-KYNBTYPHI, i4€0MOoriYHi, EKOHOMIYHI, MOMITUYHI NPUYMHMN.

B ctatbe paccMoTpeHbl OTHOLIEHWs1 ABYX Bedylmx rocygapcTe BrnvkHero Boctoka — VMicnamckoi
Pecny6nvkn MpaH n CaygoBckoii ApaBum — B KOHTEKCTE pervioHanbHoi 6esonacHoctu. OcBeLleHb! reo-
NonMTUYecKre NPOTMBOPEYMS Mexay ABYMSl CTpaHaMu, 0COGEHHO KOH(MMKTLI B Cupun, Wpake, JlnBaHe u
MemeHe. B xoae nccnenosaHms 6bino o6HapyXeHo, YTo NpoTUBOBOPCTBO MEX Y CTpaHaMu UMeeT rny6o-
KMWe UCTOPUKO-KYIbTYPHbIE, NAEONOrMyeckue, IKOHOMUYECKME, NONUTUYECKNE MPUYMHBI.

The article examines the relations between the two leading states of the Middle East, the Islamic
Republic of Iran and Saudi Arabia in the context of regional security. The geopolitical contradictions between
the two countries are highlighted, especially the conflicts in Syria, Irag, Lebanon and Yemen. During the
study was revealed that the confrontation between countries has deep historical, cultural, ideological,
economic, political reasons.

KnrouoBi cnoBa: lNepcbka 3atoka, Icnamcbka Pecny6nika IpaH, KoponiectBo CayaiBcbka Apasis,
saepHa nporpama IPI, sgepHa 36pos, perioHanbHa 6e3neka.

MocTaHoBKa npobnemu. [JocnimpkeHHs B3aeMoBigHOCKH IpaHy Ta CayaiBcbkoi ApaBii € akTyarnbHO
HaykoBot npobnemoto. Lle nosicHoeTbest nogisamu, ski BigdyBatoTbest Ha bnimsbkomy Cxopgi. Hanpuknag,
noniTu4Hi kpuan B Cupii, Ipaky, JliBaHi i EmeHi, B akux IpaH Ta CayaiBcbka ApaBis 3aiMaloTb KapguHarbHO
pisHi nosuuii, Buxig CLUA 3 ipaHcbkoi saepHoi yrogn. BincbkoBo-nonitTuyHe npoTtucTtosiHHa CayniBcbkoi
Apasii i IpaHy cTano ogHuMm i3 ronoBHMX QakTOPIB, WO PYMHYOTb CTabINbHICTL Yy perioHi. Big pesyneraty
LibOro NPOTUCTOSIHHA 3aneXuTb nogarnblla po3cTaHoBKa cun Ha bnnsskomy Cxogi.

AHani3 ocTaHHiXx ny6nikauin. Y BiTYM3HSHIN icTopiorpadii eBontoLisi B3BaEMOBIAHOCUH MiXK |paHOM
Ta CayaiBcbkoto ApaBieto AoCniaKeHa HeaoCcTaTHbLO | NoTpebye BinbL AeTanbHoro po3rmsaay. Lnpoka 6asa
[OoCnigXeHb ipaHo-i3painbCbKnX BiGQHOCUH MPUCYTHS B POCIMCBKIN HAyKOBIn niTepaTypi. BapTo Big3HaunTu
npadi TakMx BigomMux gocnigHukie, sk Anmes A. [2], Mamegosa H. [4], VBaHos C. [14].

MpobnemaTuka, sikin NpUCBSIMEHe AaHe AOCHNIMXKEHHS!, 3a/iMae BaroMe Miclue B AisifibHOCTI NpoBia-
HUX apabCbknx AOCMiAHNLBKUX LIEHTPIB Ta ipaHCbkMX gocnigHuki. Lle, Hanpukanag, LleHTp cTpaTeriyHmx
pocnigxeHb Nepcbkoi 3aTokn B JIOHAOHI, BaxpenHCcbknii LeHTp gocnigXeHb, EmMipaTtcbkui LeHTp cTpaTte-
riYHMX QocnigKeHb Ta iHWi. Tako) BapToO Ha3BaTh ipaHcbkoro gocnigHuka Mousavian S. H. Ta ioro po6oty
«The Iranian Nuclear Crisis: A Memoir» [3], B skiin geTanbHO NpoaHanisoBaHa sigepHa nporpama IpaHy,
aunnomaTtnyHa 6opoTtbba IPI 3 MixkHapogHMM CniBTOBAapUCTBOM Ta NMO3WLii NPOBIOHNX OepXKaB CBITY.

OTxe, OCHOBHe 3aBAaHHS L€l CcTaTTi nonsirae B aHanisi B3aeMoBigHOCUH IpaHy Ta CaygiBcbkoi Apa-
Bil Ta iX BMMMBY Ha perioHanbHy Ta MiXkHapoaHy 6e3neky.

Buknap ocHoBHoOro martepiany. IctopuyHo cknanochk Tak, wo IpaH Ta Caygiscbka ApaBis Hikonu
HEe Manu APYXHiX BigHOCWH. NpuynHa nonsrae B peniriiHMX, KynbTYpPHUX Ta i4eonoriYyHux BigMiHHO-
CTSIX, @ TaKOX Baromy posib Bigirpae 3anekrne cynepHMUTBO 3a NaHyBaHHS B perioHi [epcbKoi 3aToku,
Yy MYCYfbMaHCbKOMY CBIiTi Ta Ha MiXKHApPOOAHUX €HEepPreTMYHMX puHkax. MNpoTe BapToO 3a3Ha4YnTH, WO B
nepiog 1950-x — 1970-x pokiB iM BOaBanocb 36epiratv OCUTb XOpOLWi BiAHOCWHU, KONW AOBi KpaiHu
Ooynu cTpaTeriyHnmm cotos3Hnkamm CLUA.

MMicns icnamcbkoi pesontouii B 1979 poui CTOCYHKM 3HAYHO MOTipLUMITUCS, i Lie Oyno 3yMOBIIEHO HU3-
KO YMHHUKIB. 30Kpema, TUM, Lo IpaH € LWMITCbKOK MYCYrnbMaHCbKOW AepxaBoto, a Cayaiscbka ApaBis —
CyHiTCbKOMO [1, C. 47-50].

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
37



Y CaygiBcbkin ApaBii Ta iHWKX MoHapxisx Nepcbkoi 3aTokn NpoXxMBae 3HaYHA KibKiCTb LUMITIB.
Lnitcbka rpomaga CaygiBcbkoi ApaBii cTaHOBUTB 3a pidHUMK gaHumu Big 10 0o 15% HaceneHHs kpaiHu.
LLnitn npoxmeatoTb y CxigHin npoBiHLii koponiBcTBa oa3ucu KaTic i enb-Xaca — ue HagssuyanHo barata
TepuTopida, Ha SAKiM po3TalwoBaHi HagToBI pogoBuia [2, c. 287]. JaHnn ¢dakT CTBOPIOE CEPMO3HI Npo-
OrnemMun Onsa CyHITCbKOI NpaBnsiyoil AnHacCTIi kpaiHu. Byab-aki cnpobu WuWiTiB BUCTYNUTU NPOTU MOHapXiy-
HOT OMHACTIi CyHITiB XXOPCTKO npuaywytTbes. OueBngHo, WO Ha TePUTOPIi KOPOMIBCTBA LWUMITK 3a3Ha0Tb
3HAYHOI AUCKpPUMIHaLIT.

Ocobnueuin BNMB Ha BiAHOCUHM MiX KpaiHamu mMarna reonosituyHa cuTyauia Ha Brnmsbkomy Cxogi,
30kpema B 30Hi [epcbkoi 3aTokun. Aatona XoMerHi nparHyB eKCropTyBaTH iCriaMCbKy PeBOSIOLLI0 B MyCYIlb-
MaHCbKWIA CBIT Ta MiATPUMYBATU BCIX NPUrHOGNEHNX MyCyrnbMaH Y CBITi. Taki Ail BUKNMKanIM 3aHENOKOEHHS B
nigepis CaypgiBcbkoi ApaBii OO0 MOXITMBOCTI MOAAsbLUIOIO MOLUMPEHHST iPaHCLKOI eKCNaHCIl Ha iHLWi KpaiHu
Mepcbkoi 3aTokun, 0CoBNMBO BPaxXoBYHOUM, L0 3HAYHA KiNIbKICTb CYHITIB MPOXUBAE HA TEPUTOPISX iHLLMX KpaiH.
Y Bignosiab Cayaiscbka ApaBis nigTpymana BToprHeHHst Ipaky oo IpaHy B 1980 poui, cnogisaroumcs, Lo peBo-
nouiiHuin pexxum y TerepaHi 6yae 3HuLeHo. 3a iHidiatueoto Cayaiscbkoi Apagii B 1981 poui Oyna ctBopeHa
Papa cniBpobiTHMUTBa apabcebkmx aepxas Nepcbkoi 3atokm (PCALNM3) — Le apabebkuin anbsHe, Sk doak-
TUYHO OyB CTBOPEHMWI Ansi MPOTUCTOSIHHS iPaHCbKI 3arposi. Y BigHocuHax 3 IpaHom Ep-Pisig HeogHopas3oBo
naBaB 3po3yMiTh TerepaHy, LWo A5 yyacTi I[Pl B KONEKTUBHIN cucTeMi perioHanbHoi 6e3neku, Npo b6axkaHicTb
sIKoi TerepaH HeOOHOPAa30BO BXeE 3asBIIsSAB, MOTPIOHO BiAMOBUTUCD Bif NPparHeHb O4ONUTU AaHy OpraHisaLito.

Micns TepopucTuyHoro akTy, sikuin Bigoyecs B CLUA 11 BepecHst 2001 poky, BiaHoCcuHM IpaHy i Cayais-
cbKoi ApaBii geLo nokpalumnmncsa BHacnigok amiHm nonitvku CLUA. MpoTe Le He Marno BENWKOro 3Ha4YeHHs,
ockinbkn came y 2000-x pokax pO3BUTOK ipaHCbKOi sSiAEpPHOI Mporpamu no4vae HabyBaTy MiKHAPOAHOIo
pe3oHaHcy. Came e cTano e ogHUM oaKTOpOM Y MOTipLUEHHI BiAHOCWH, siKi daKTUYHO i Tak BGynn Henpo-
ctumun. 3 npuxogom Ao Brnaan Maxmyaa AxmagiHexaga y 2005 p. cuTyauia ctana we 6inbll cknagHoto.
HesBaxatoumn Ha ue, M. AxmagiHexxaq 3a 4ac CBOro npe3ngeHTcTBa Aekinbka pas BiaBigaB KOPOMiBCTBO 3
ogilinHMm BisuToM. CayaiBcbkoi ApaBist 3BMHyBavyBana KepiBHUKIB IpaHy B MparHeHHi CTBOPUTU SAEPHY
36poto. Ockinbkn BOHU Ta iHLWI apabcbki AepxaBu peanbHO OLHIOKTbL CTpaTeriyHi nepeBaru, siki aaepHa
cvna moxe gatu Ipany. Kpim Toro, Moxnuei ssaepHi aBapii B IpaHi po3rnsganmcsa Takox sk peanbHa 3arposa
[3, c. 6]. Y 3B’A3ky 3 ssmepHoo nporpamoto TerepaH nepebyBaB Mig NOAITUYHUMU Ta EKOHOMIYHUMW CaHKLi-
amMu, siki ocnabnoBanu kpaiHy. [laHa cutyauis BnawTtoyBana Cayaiscbky Apasito, sika Oyna 3auikaBneHa
B MOrnuMOGneHi EKOHOMIYHOI KpU3n Ta B NOMITUYHIN i3onsauii [pany.

Apabcbka BecHa Ta coujianbHO-NonNiTUYHI 3MiHK, Aki noyanu BiabysaTtucsa Ha brnimsbkomy Cxogi, ctanu
HOBOH BiXO0 MOTIPLUEHHS BIZHOCKH MiX ABOMA KpaiHaMmu. OCHOBHUM OPOHTOM MOMITUYHOI 60pOoTbOU MiX
KCA i IPI ctana Cupisi, Ha TepuTopii siKoi BiabyBaeTbCsA MNOBHOMAacLUTaOHMIA KOHNIKT. IpaH 3a 4ONOMOror
oinuis Kopnycy BapToBux icnamcbkoi peBontoLii i O0MOBUKIB NiBAHCHKOrO paaukanbHOro pyxy Xusbonna
ponomaratoTb npe3naeHTy bawapy Acagy. Cayaiscbka ApaBis 3aimMae abConOTHO NPOTUIIEXHY MO3ULLHO,
BUCTYyNato4um nNpoTun ypsay bawapa Acaga, Ta nparHe 1horo NoBHOMO BiACTOPOHEHHSA Bifg Bnaau [4, c. 208].

Y koHdnikTax, ki BiabyBatoTbca Ha brninsbkomy Cxogi, Ep-Pisg Ta TerepaH, sik npasuno, 3anmatoTb
NpoTUNeXxHi no3uuii. Hanpuknag, skwo posrngaaatyi AdraHictaH, To TerepaH npotucTosiB Tanidam i Anb
Kaigi, xoua BoHW, SK i IpaH, € NpUXUNbHMKaMM LUKITCbKOrO HanpsiMky. A ocb CaygiBcbka ApaBis B JaHOMY
NPOTUCTOSIHHI, HAaBNakW NiATpMMyBana, ix. B Ipaui Ta JliBaHi BigOyBatoTLCA MiXKPENITifHi CYyHITCbKO-LUNITCbKi
npoTupivus, B Skmx IpaH Ta KCA Takox 3axuLLiaoTb Pi3Hi CTOPOHM KOHAIIKTY.

E€MEHCbKMIA KOHAIIKT MiXK XycuTamm (LUMITCbKMMKU NOBCTaHUSIMK), SIKUX NigTpumye lpaH, Ta ypsgo-
BMMMU BiiCbkaMu Ma€ CKrnagHy npvpogy Ta AoBry ictopito. Ep-Piag Ta TerepaH manu cBoi iHTepecu B €EMeHi
LLie 3aZ10Bro A0 BiliHK, ane came 3aroCTPEHHS Ta BIiCbKOBI Al Npunany Ha nepiod, Konv neperoBopu LWoAo
A0epHOI Nporpamuy NigXo4unu 4o yChilHOMo 3aBepLUEHHS.

I3 nocuneHHaM no3uuin xycutiB B €MeHi A. Canex nilwoB y BigCTaBKy, nepenarym NoBHOBAXKEHHS
Biue-npe3naeHty M. Xagai. [NpoTe B kpaiHi cuTyauis nuwe noripwysBanacs. He 6axatoun Biggaeatv Brnagy
AHcap Annax (yrpynyBaHHs LWKITIB-3eaNTIB), Npe3naeHT EMeHy 3BEpHYBCS 4O CBITOBOIO CMiBTOBApUCTBaA
3 nNpoxaHHsIM npo gonomory. Koaniuis BiNcbk apabebknx KpaiH Ha voni i3 CayaiBcbkoto Apagieto niaTpu-
Manu Nporno3uuito Ta 3aincHUNM iHTepBeHuito [5]. IpaH 3acyamB gii Cayaicbkoi ApaBii Ta KpaiH lNepcbkoi
3aTOKM Ta CNPOCTYBaB TBEPMAXKEHHS, LLO BTpyYaHHS B EMeH € 3akoHHUM. Akwo Ep-Pisg nigTpumye neritu-
MHOTO Npe3ngeHTa, To YOMY BiH HE JOTPUMYETLCS TaKOi X NO3uLii cTocoBHO Cupii?

36epexeHHs1 KOHTponto Hag EmeHom ans Ep-pisagy € ctpaTeriyHo BaknuemMM 3aBgaHHAM. KoHnikT
HabyB Benunkoro macitaby Ta Moxe nowmpuTUch Ha TepuTopito CayaiBcbkoi Apasii, L0 CTaHOBUTbL NPAMY
3arpo3y KpaiHi, OCKiflbkM Ha cxofi po3TalloBaHa MpoBiHUis €w-Lapking, Ha sk NpoXUBAKTL LWMITK Ta
30CepeKeHi OCHOBHI 3anacu HadTu kpaiHW. TakoX HaA3BUMYAMHO BaXKMBUM € 30epeXeHHSI KOHTPOSo
Hag TPaH3UTHMMW NoToKamMu HadTU B 30HI bab-enb-MaHgebcebkoi NpoToKK, WO noegHye YepBoHe Mope 3
AEHCBKOI 3aTOKOM, Yepes Ky npoxoautb 15% cBiToBoro HagToBoro TpaH3uty. OCHOBHMIA Tpadik HadTH
yepes NPOTOKy 3AiNCHI0ETLCA i3 CayaiBcbkoi Apasii, KyBenTy i Katapy B €Bpony, i 1Oro nepekpuTTsi nos-
0aBuTb Ui KpaiHM MOXIMBOCTI ekcnopTyBaTn HadTy. TOOTO Le 3arpoXxye eHepreTuyHin 6esnewi, nepLu 3a
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BCe, 3axigHuUMm kpaiHam. CayaiBcbka ApaBisi nparHe nikeigyBaTu BNnvB [paHy, Sknii 3MiLHIOE BNacHi no3uuii
B €meHi. [MpoTe Bci cnpobu BUABNSATLCA MapHUMN. [paH BUKOPUCTOBYE EMEHCHKMUIA KOHAIIIKT SIS pO3LUK-
PEHHSI CBOrO reonosiTMYHONO i perioHanbHOro Bnnmey. BaaBLin nig KOHTponb €mMeH, IpaH 3abe3neunTb cobi
BUXiA 0O YepBOHOro Mopsi i BCTaHOBUTbL KOHTpOrb Hag bab-enb-Mangebebkoto npoTokoto. Lle go3sonuTb
IpaHy, skun BXe KoHTpontoe OpMy3bKy NMPOTOKY, MOBHICTIO BNIIMBATM Ha HAagTOBIV TPaH3UT i3 KpaiH [Nep-
CbKOi 3aToku [6, c. 662]. XXogHa 3i CTOpiH KOHMIMIKTY He Xo4e NMOCTynaTuChb BNAacHUMM NO3ULISIMU, TOMY LLO
nepemora € HagTo AOPOroH.

[MpoTe BapTO 3a3Ha4MTK, WO IpaH 3anponoHyBaB AekKifibka MOXITMBUX BapiaHTIiB BUPILLEHHST EMeH-
CbKOro KoHnikTy. Mo-nepLie, NpUNUHUTK BCi iIHO3EMHI BiiCbKOBI onepalii . [o-gpyre, HagaTn rymaHiTapHy
gonomory nogam B €meHi. [o-TpeTe, BiQHOBUTM HaLUiOHANbHUIA Oianor EMEHCbKOro Hapoay 3a y4yacTh
npeacTaBHUKIB Bid YCiX NONITUYHUX NapTiv Ta couianbHux rpyn [7]. KpiM EMEHCLKOro KOHQIIKTY, BaXKNUBUM
NyHKTOM po36ixkHocTel Mixx IpaHom Ta KCA € Takox baxpeiH.

Takum 4YMHOM, 3BaXkaroumn Ha HU3KY MpudnH, IpaH Ta CayaiBcbka ApaBia cTanu 3aneknMMmmn cynep-
HUKaMK 3 abBCOMTHO NPOTUNEXHMMU iHTepecammn Ta nornsgamu. Bapto 3asHaunTh, wo ans KCA Ipah,
nepLu 3a BCe, € OCHOBHMM KOHKYPEHTOM 3a piBHEM eHepro3anaciB y perioHi. 3a 3anacamu cupoi HadTn Ha
Bnnsbkomy Cxopgi CaygiBcbka ApaBisa 3anmae 1-e micue, IpaH 3aimae 2-e micue, Ipak — 3-€ micue [8, c. 26].
Y nepiog caHkuinHoro pexumy KCA 36inbwmna Bugobytok Hadptu, ekcnopT y CLLUA Ta €Bpony 3Ha4HoO 3pic,
LLIO JO3BONWII0 BBECTM LLie BinblLui CaHKLUiT Woao 3akynieni ipaHcbkoi HadpTu. Hacnpaegi Ep-Pisg 3auikaene-
HUIA y NOMITUYHIN i3onsuil Terepany. CaHKUii EKOHOMIYHO BUCHaXyBanu KpaiHy i He gaBanu 3mMoru nigTpu-
MyBaTW BriacHi NO3uLiT B perioHi.

Takox 3axigHnmu cotoszHukamm Ta KCA posrnsganock nutaHHsA byaiBHULTBA TpyoonpoBoay B 00Xig
OpMy3bKOi MPOTOKK, WO 6 Aano MOXUBICTb JiKBiAyBaTU BaXIMBUIA Baxinb BNnuBy IpanHy. Ockinbkn IpaH
HEeO4HOPAa30BO MOrpOXyBaB TUM, LLO B pasi ycknagHeHHs cutyauii OpMy3bka npoToka Oyae nepekpura, Lo
B pe3ynbTaTi yHEMOXITMBUTL TPAHCMOPTYBaHHA HadTH 3 kpaiH NepcbKoi 3aToKM B3arani.

Meperosopwu IpaHny i3 CLUA Ta kpaiHamu €C cTocoBHO saaepHoi nporpamu Buknukanu B KCA Benvke
3aHEenoKOeHHs Ta ckentuumam. B Ep-Piagi gocute 6onicHo cnpunHanu cnpobu agmiHictpauii 6. Obamu
BCTYNUTW B NPAMUIA gianor 3 IpaHoM i BUATK 3 KOH(ppOHTAaUi, Aka TpmuBae GaraTo pokiB. [MpeactaBHukm Cay-
[OiBCbKOI ApaBii cnipunHAna ue sik 3arpody KpaiHi i pakTUyYHO 3pagy CTpaTeriyHOro napTHEPCTBA 3i CTOPOHU
CLUA. MpuHy Typku ioH ®encan Anb Cayg 3a3HaumB: «[Mo-cnpaBXHbOMY AMBHUM ByIio Te, Lo NeperoBopum
MK aMepuKaHUaMM i IpaHOM NPOXOAnSM B TAEMHUL, Big Hac. AK MOXXHa JOMOBASATUCA 3 ipaHUsIMU B TaEM-
HWULi Bif, HAC i NPy LbOMY BBaXaTu Hac 0nmabkumu cotos3Hukammu?» [9]. MpeactaBHukn Bnagun B CayaiBCbkin
Apasii HaronowyBanu Ha TOMy, LLIO AaHa yroga NoBUHHA Oyna eeKTUBHO 3rOPHYTM ipaHCbKy SOepHY Npo-
rpamy, CnpusTy BUPILLEHHIO perioHanbHMX KOHMNIKTIB, HAcamnepen Taknx, SK CUPINCbKUIA KOHAIIIKT, 4idnb-
HicTb Xe3bonna Ta ipaHcbka nigTpuMKka onosuuinHmnx rpyn y baxpenHi Ta €meHi [10, c. 25].

MignucaHHa cninbHOro BceocsbkHoro nnady i (CBIM) 36irmocsa 3 gBoma KMOYOBUMM NogisMu B
KOpOMiBCTBI Ha noyatky 2015 poky. MepLuoto 6ys npuxia Ao Bnagu kopons Canmaxa A6a anb Asisa. Voro
nonepenHuk i 3BegeHnn 6part Abgynna 6yB NPUXUITbLHUKOM XXOPCTKOI MiHiT LWoao IpaHy, ane yHukaB npsamoi
KOHdpoHTaUii 3 TerepaHoM. [pyroto nogieto ctano B3ATTA LUTYPMOM EMEHCBKOT cTonuui CaHu anbsHCOM
XYCUT i KonuwHboro npeaungeHta Ani Abgannu Canexa Ha noyatky 2015 poky, SKnx akTUBHO biHaHCyBaB
Ta nigTpumysas IpaH [11, c. 7].

I3 nignMcaHHAM S4epHOi yroan cuTyauis KapauMHanbHO 3MiHMNacs, 3Ha4yHa YacTuHa CaHKLUIN 3 KpaiHu

Oyna 3H:ATa. BignosigHo, Bigbynocs BigHOBNEHHS 3aKyniBenb ipaHCbKoi HadhTu €BPOCO30M, Y pesynbTari
yoro CaygiBcbka ApaBia BTpaTura 4YacTuvHy AOXOAY TaK i CBOE 3HAYEHHS B SIKOCTi OCHOBHOIO mocradarnb-
HUKa HadTh B perioHi [12, c. 73]. TignucaHHs saepHoi yroan Ta 3HATTA CaHKUi Bigkpunu TerepaHy HOBI
MOXITMBOCTI, WO Noripwimnno ctaHoBule CayaiBcbkoi MOHapXii i Ti CO3HUKIB.
CKIMaZoBOI YaCTMHU, HE TiNTbKM NOB’sA3aHi 3 NpeTeH3isiMmu KoponiBcTBa Ha porib perioHanbHOro rereMoHa, a i
3HaAYHOK MIpOK € OAHMM i3 3ac06iB NPOTUCTOSIHHSA SAEPHUM ambilisM IpaHy, SKUIA € OCHOBHUM KOHKYPEH-
ToM y 6opoTbbi 3a Aanun cTaTyc. Lle nigTBepoxyeTbcs Bucrnosamm odiniriHnx ocié KCA. Hanpuknag, uneH
KOMITETY B 3aKOPOOHHMX CnpaBax KOHCYNbTaTUBHOI paan A6aynna anb-Ackap y po3narn neperoBopiB LWOAO
IAMN 3asBuB: «Mu xoTinu 6, Wob agepHoi 30poi B perioHi He Byro. Ane AKWo IpaH Aoro CTBOPHOE, HIXTO,
HaBiTb Mi>XKHApOAHEe CMIBTOBApUCTBO, HE 3MOXe 3aBaauTun pobutn Ham Te x came» [13].

Caypiscbka ApaBisa oronocuna nporpamy 6yaiBHULTBaA 16 €HepreTM4yHMX aToOMHUX pPeakTopiB A0
2032 p. sapricTio 112 mnpa. gon. [14, c. 20]. Ep-Piag He pa3 3aaBngaBs, WO nparHe gueepcudikysatu
CBOK EHEPreTUKY, Ska Malxe MOBHICTIO 3anexuTb Big HadTn. Y CaygiBcbkii ApaBii BXxe € JOroBopu npo
cniBnpauto y copepi atoMHoi eHepreTukn 3 Pocieto, Knutaem, ®paHuieto, ApreHTuHoto, lNMiBaeHHoo Kopeeto.
3BiCHO X, BKITAcTMCS B 3a3Ha4Y€Hi TePMiHM HaBiTb 3@ YMOB CMPUSATIIMBOrO Ta CTabifibHOro po3suTKy byae
[0oCcuTb HenpocTo. BpaxoBytoum Te, wo CaygiBcbka ApaBis He Mae JOCTaTHLOI KiNbKOCTI KBanichikoBaHUX
axiBLiB, a TAKOX HANEXHUX TEXHOSOTIN | HOPMAaTUBHO-NPABOBOI Ga3n AN caMoCTiHOro GyaiBHMLTBA Ta
ekcnnyaTtauii AEC.
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MpoTe peanisauia agepHoi Nporpamu Ta B ManbyTHbOMY OTpUMaHHS saepHoi 36poi KCA moxe pisko
YCKINagHUTKU cuUTyaUito B BriM3bKOCXiAHOMY perioHi, BpaxoBytuM akTyanbHe MUTaAHHSA FOHKN 0306POEHDb, Ske
NpsiMO MOB’sA3aHe 3 PO3BUTKOM MOAi HABKOJIO ipaHCbKOi SA4epHOI Nporpamu.

TakuM YMHOM, NMUTaHHS PO3BUTKY SOEPHUX TEXHOMOrIN BNacHe B 6e3nekoBoMy acnekTi gnsa Cayais-
cbKoi ApaBii € HaA3BUYaNHO BaXXNMBUM i PO3rMAAAETLCA B NEPLUY Yepry sik iHCTPYMEHT CTPUMYBAHHS Mosi-
TUKK IpaHy, xo4a 3 OrnsiAy Ha MOTOYHY TEXHOMOrIYHY MiaroToBneHicTb B Ep-Piagi weuawe gocnigxysanu 6
MOXITMBOCTI MOKYMNKM 30pOi B iHLWIMX SAEPHUX AepXkaBax, 30Kkpema B [1akucTaHi.

Ha noyatky 2016 poky KOHGPOHTALis MiXk ABOMa KpaiHamu Jocsrna ocobnmeoro niky, konu B Kopo-
niecTBi CaygiBcbkoi ApaBii cTpaTnnm WKITCbKOro NponoBigHMKa wenxa Himpa aH-Himpa, sikoro 3BuHyBa-
TUAM B NIOPUBHIN OiSNTbHOCTI Ta Tepopum3Mi. 3a BepcCielo kepiBHULTBA KpaiHu, BiH JOMaraBcs iHO3E€MHOIo
BTpyYaHHs y cnpasu CaygiBcbkoi Apagii, niabyptoBaB 40 NOBCTaHb, a TAKOX He MigKopsiBCA ii npaBuTensm,
4nm 3arpoxxyBanu 6eaneui koponiBcTBy. CmepThb wWelixa aH-Himpa Buknvkana xBumo o0ypeHHs Ta 3acy-
[PKEHHS Y BCbOMY CBITi. baraTto kpaiH BUCNOBWUNK CBill NPOTECT, BKITtoYatoun IpaH, Ipak, JlisaH, AdraHictaH,
IHgito Ta npoTecTytoumx WKiTiB y CxigHin npoeiHuii KCA, oe Bibynucst MacoBi MiTUHIM Ha NiATPUMKY LLenxa
Himpa aH-Himpa; npoTecTytodi WuniTn 3iTkHynmca 3i 36ponHMMn cunammn kpaiHu. 3rigHo 3 gaHuMmm Human
Rights Watch, ui rpomagun 3asHaBanu lwmpokomacLuTabHOI ANCKPUMIHaLi, B TOMY YnCITi OOMEXEHb y CUC-
TEeMi OCBIiTU Ta 3aNHATOCTI B Aep>kaBHOMY ceKTopi [15, c. 4].

Akuii npoTecTy Biabynucs i B IpaHi, 0bypeHi ipaHui wTtypmyBanu Ta nignanunu noconbcteo Cayais-
cbkoi Apagii B TerepaHi. ¥ Bignosigb Cayaiscbka ApaBisi posipana AnniomMaTuyHi BigHOCKMHM 3 IpaHoM.
Crnigom 3a CayaiBcbkoto ApaBieto AunioMaTuyHi BigHOCKMHM 3 IpaHom posipanu baxpenH i CygaH.

3acTynHUK MiHiCTpa 3akopAoHHMX cnpaB IpaHy y cnpaBax bnnsbkoro Cxogy i Adpukn XocerH AmMip
AbponnaxiaH 3a3HauuB, WO, «pobnaym NocnilHi i HeobayMaHi KpoKku LWoao po3puBy AMNBIAHOCKH, Ep-Pisg
30iACHIOE CTpaTeriyHy MOMUIIKY, Ska MOXe TifbK/ MOCUMIMTK 3arpoldy GeaneLi B perioHi i npussBectn o
e BinbLIOro 3poCTaHHA TepopuaMy i ekcTpeMiamy» [16]. binblle Toro, nig 4Yac HanagiB Ha NoconbCTBa
CaypiBcbkoi Apasii caygiBcbkuM guniiomartam He 6yno HaHeCceHo XoAHOI Wwkoau. MNMpoTe iCTMHHA NpuyKHa
po3puBy AMMNOMATMYHUX BIQHOCWH Hacnpashi CpMYMHEHa He nuule JaHok cuTyauieto. Po3pus gunno-
MaTU4HMX BigHOCUH M CaygiBcbkol ApaBieto Ta IpaHOM pobUTb HEMOXIMBMM BUPILLEHHS Npobrnem B
perioHi — Hi B €MeHi, Hi B Cupii, Hi B Ipaky. Bci nokanbHi KOHGIMIKTM B perioHi NpoaoBxXyoTb 3pocTtatu. Lle
NMO3HaYNTLCS He TiNbKK Ha cTabinbHOCTI B perioHi bnuabkoro Cxoay, ane v Ha npobnemi 6ixxeHuis [4, c. 207].

CayaiBcbka ApaBis BucTynana npotu yknageHHss CBI1, cTBepOKytouu, WO B HbOro 3aknageHo
HeJOoCTaTHbO rapaHTii 0e3nekn, a TakoX BBaXKakuW, WO MiCNs BCTAaHOBIIEHONO TepMiHy yroam lpaH
000B’A3KOBO NPOAOBXUTbL PO3p006KKN aaepHOi 36poi. MNicnsa npuxoay go Bnagn B CLUA [1. Tpamna 30BHiLIHSA
nonitvka KpaiHu abcomnTHO 3MiHMMach Mo BigHOLWEHHIO A0 TerepaHy. 3aranbHoBigomo, wo . Tpamn
OyB NMOTMM MPOTMBHUKOM SiAEPHOI yroam 3 IpaHom, i Te, wo CLUA Bunwnm 3 Hei, Hacnpasai 6yno npo-
rHozoBaHo. CaygiBcbka ApaBida Ta I3painb noBHicTo nigTpumanu piweHHsa CLUA BuiiTh 3 agepHoi yroaw,
OCKiNTbK/ BBaXkaloTb 1i HEQOCKOHANOK Ta HedoonpaubOoBaHOK, TOBTO HESAKICHO, Yepes BiACYTHICTb Y
Hi MYHKTIB LLOAO CTBOPEHHS 0aniCTUYHUX pakeT Ta NiATPUMKM TEPOPUCTUYHUX YrPYyNoOBaHb Yy PETiOHi.
Bnaga KCA 3aknukana 0o po3LMpeHHs CaHKLin Wwoao IpaHy nig vyac nepLioro BisuTy HOBOMO AEPXKaBHOMO
cekpetaps CLUA Marikna Nomneo B KOPOMiBCTBO TOMY, WO TerepaH NpoBOAUTb MiAPUBHY AiANbHICTb, WO
3arpoxye ctabinbHocTi Ha bnunabkomy Cxogi.

CaygiBcbka Apasisi, 6e3yMOBHO, niaTpumae Oyab-aki gii i 3asBu, cnpamoBaHi npotu IpaHy. Kopo-
niscTBy BUrigHo, wo CLUA i I3painb npoBoasiTh XOPCTKY NoniTuKy wono Terepany. MMicnsa suxogy CLUA
3 A4epHOI yrogn MiHiCTp 3aKOpAOHHMX cnpaB koponiBcTBa Agenb Anb-[bxybenp 3assus: «Y pasi pos-
puBaHHS yroaun 3 60Ky IpaHy 1oro kpaiHa no4yHe po3poOKy saepHOi 30poi 3 MeTOK 3axMCTy KpaiHu Bif
ipaHcbKoi 3arpo3ny [18]. bescymHiBHO, W0 oTpumaHHs CaygiBcbkowo ApaBieto sgepHoi 36poi 6yno 6
HaA3BMYaNHO BUTAHO HE TiNbKM B KOHTEKCTI i CKNnagHMX BiGHOCKH 3 IpaHOM, a 11 B KOHTEKCTI apabo-i3pa-
INbCbKNX BiGHOCWH. 3 ornsaay Ha BuLe3a3HavyeHe CaydiBCbKO-ipaHCbKi MPOTUPIYYSA MatoTb JOBrY iCTOPIO
i 3 pokamu cTaBanu nuwe cunbHiwnmMn. Lle ctocyeTbes, nepLu 3a Bce, 6€3neKoBoi, MOMITUYHOI, EKOHO-
MiYHOT cdhepun XKUTTS.

BucHoBku. OTxe, KNHYOBOK MPUYMHOK KOHMMIKTYE aMbilii ABOX NOTY>XHUX AepkaB perioHy — IPl i
KCA, ski nparHyTb 0 po3LUMPEHHS BNacHMxX cdoep BNMBY, NepLu 3a Bce, B Ipaky, Cupii, JliBaHi, EmeHi i Bax-
PeWnHi Ta nparHyTb cTaTy abCconTHUM Nigepom y perioHi bnunabkoro Cxogy. CbOrogHi XXogHMX NepcnekTus
Yy HanarogpkeHHi BiGHOCUH MiX KpaiHamu He nepepbavaetbesi. HaBnaku, KinbKicTb CMiPHUX MUTaHb 3pOoCTaE.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
40



Nitepatypa:

1.

2.

3.

10.

11.

12.

13.

14.

15.
16.

17.

Kenenb XK. knxag: kcnaHcus un 3akat ucnammama / [[ep. ¢ ¢dp. B.®. [deHucosal. M: Jlagomump,
2004. 468 c.

Anves A.A. «HaunoHanbHoe» 1 «pennrmo3HOeE» B CUCTEME MEXIOCY4apCTBEHHbIX OTHOLWEHWI VpaHa
n Upaka B XX Beke. M.: MHMOH, 2006. 400 c.

Mousavian S. H. The Iranian Nuclear Crisis: A Memoir. Washington, DC: Carnegie Endowment for
International Peace, 2012. 598 p.

WMpaH B mupoon nonntuke. XXI Bek / [ M.C. KameHnesa, N.E. ®egoposa un gp.]; nog pea. H.M. Mame-
posa. M.: IB PAH, VsgaTtens Bopobbes A.B., 2017. C. 260

sz b e 53 ladh aslcadel el ip Idpualtd O vl shBase e
twkﬂjgs L—'ﬂgs UCJ‘?’ &dgs \dCJ&Lf (Mocon anb-[xybenp: Mbl KOOPAMHUPOBANW AEUCTBUS C
COlo3HMKamMm BO rnase ¢ Amepukon). Anb-Apabus, 2015. URL: http://bit.ly/20CVp4b.

Jeneau T. Iran’s policy towards the Houthis in Yemen: A limited return on a modest investment. Oxford:
International Affairs, 2016. Vol. 92(3). P. 647.

ejdh—'% slis sl 1 I 2 ld Ged  (KomnoHeHTbl monuTvkM MpaHa B OTHOLLEHWUM
WMemeHa). URL: //www.irna.ir/fa/News/81649912.

The OPEC Annual Statistical Bulletin: International government publication: 52 nd edition / [A.M. Fantini,
M. Quinn]. Vienna: Organization of the Petroleum Exporting Countries, Statistics Unit, 2017. 145 p.
Bhadrakumar M. The Saudi Anger Has Many // Strategic Culture Foundation. 2013. URL:
https://lwww.strategic-culture.org/news/2013/12/24/the-saudi-anger-has-many-faces-i.html.

Mohseni P. Iran and the Arab World after the Nuclear Deal. Cambridge: Harvard Kennedy School,
2015. 86 p.

Soage A.B. What is really behind the Saudi-Iranian cold war? // Instituto Espafol de Estudios
Estratégicos. 2017. Ne 71. 15 p.

Wehrey F. Saudi-Iranian Relations Since the Fall of Saddam: Rivalry, Cooperation and Implications for
U.S. Policy. Santa Monica, CA: RAND Corporation, 2008. 130 p.

Tpocmmo A. Caygosckaa ApaBus OymMaeT O co3faHuM sigepHoro opyxus. Begomoctn. 2015. URL:
https://www.vedomosti.ru/politics/articles/2015/05/07/saudovskaya-araviya-dumaet-o-sozdanii-
yadernogo-oruzhiya.

MBaHoB C. ApepHas nporpamma Caygosckorn ApaBun. 3apybexHoe BoeHHoe o6o3peHue. 2014.
Ne 3. C. 19-21.

Saudi Arabia and Iran — The Escalation in Tensions. Oxford: A Drum Cussac Global View, 2016. 16 p.
CaypoBckassi ApaBus pasopBana pgunnomarmdeckne oTHoweHus ¢ KMpanHom. TACC. 2016. URL:
https://tass.ru/mezhdunarodnaya-panorama/2570286.

Bons B. paHckas urpa Tpamna v urpa Tpamnom// YkpanHckui UHCTUTyT AHanm3a n MeHegxxmvenTa Nonu-
Tmkn. 2018. URL: file:///Users/administrator/Downloads/ukrainskiy_institut_analiza_i_menedzhmenta_
politiki_-_iranskaya_igra_trampa_i_igra_trampom. chast 2 - 2018-05-16%20(2).pdf.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
41



YOK 321.7+35.075]:004

POJIb IHCTPYMEHTIB ENNEKTPOHHOI YYACTI
HA ETAMAX ®OPMYBAHHSA OEPXXABHOI NOJNITUKU

KoHcTaHTUHIBCbKa A. K.,
acnipaHm kagbedpu ronimoroail
HauioHanbHozo yHisepcumemy «Kueso-MozaurnsHcbka akademisi»

CborogHi ypsam 6aratbox kpaiH BUKOPUCTOBYHOTb iHOpMaLiiHO-KOMYHiKaLiiHi TEXHONOTIT B CUCTEMI
OEepPXaBHOIO yNpaBriHHA, 3any4varoyum 4o OpMyBaHHS MOMITUKA Yepe3 eNeKTPOHHI KaHamnu LWMPOKEe Koo
rpomagsiH, ocobrnmBo Ha MicLLeBOMY piBHi. BUKOPUCTaHHSA €NeKTPOHHMX iHCTPYMEHTIB Ta iHpopMaLinHO-KO-
MYHiKaLiMHMX TEXHOMOrIN € BaXXMMBOK YMOBOHO YCiLLIHOI B3aEMOLii OpraHiB AepXaBHOI BNagu 3 rpoMagsH-
CbKMM CyCninbCTBOM. EnekTpoHHa yyacTb 3abesnedye MiLuHe MapTHEPCTBO MK MpeAcTaBHWKaMu Bnaau
Ta rpomagsiHamu, Npu3BoauTb OO0 3MILHEHHS NPEeACTaBHULLKOT eMOKpaTil Ta 1i iIHCTPYMEHTIB Tpaauuin-
HOro 3any4eHHs rPOMazsiH 40 NPOLECY YXBaNEHHsI AePXXaBHMX PilleHb. Y CTaTTi PO3rMsiHYTO 3aCTOCYBaHHS
iHCTPYMEHTIB €NeKTPOHHOT y4YacTi Ha pi3HMX eTanax oopMyBaHHA OepPXXaBHOI MNOMITUKN, BU3HAYEHO TXHil
BMNAMB Ta YMOBU €(PEKTUBHOIO OYHKLIIOHYBaHHS.

CerogHsi NpaBUTENBCTBA MHOMAX CTPAH MCMOSb3YHT MHPOPMALMOHHO-KOMMYHMKALNOHHbIE TEXHO-
NOrMN B CUCTEME FoCyAapCTBEHHOTO YMNpaBrieHns, NpuBrekas K opMUMPOBaHMIO MOSUTUKN Yepes arek-
TPOHHbIE KaHambl WWPOKUIA KPYT rpaxkadaH, 0cCo6eHHO Ha MECTHOM ypoBHe. Mcrnonb3oBaHne 3MeKTPOHHbIX
WHCTPYMEHTOB U MHDOPMALIMOHHO-KOMMYHMKALMOHHBIX TEXHOMOINiA SIBMNSIETCS BaXKHbIM YCIIOBUEM YCMeLL-
HOro B3aMMOZENCTBUS OpraHOB rOCYAapCTBEHHOW BMacTU C rpaXkgaHCKMM OOLECTBOM. OneKTPOHHOe
yyacTue obecrneunBaeT NpoYHOE NapTHEPCTBO MeXOY NPEACTaBUTENSIMU BNAcT U rpaxkgaHamu, NpuBoauT
K YKpenneHuio NpeacTaBuTeribHOM AeMOKpaTUN 1 ee TPaanUMOHHBIX MHCTPYMEHTOB NMPUBIIEYEHUS rpaxaaH
K NpoLeccy MPUHSATUSI TOCYAapCTBEHHbIX peLleHuin. B cTaTbe paccMOTPEHO NMPUMEHEHUE UHCTPYMEHTOB
3MEKTPOHHOIO Y4acTusl Ha pasfnYHbIX 3Tanax OPMUPOBAHNSA FOCYOAPCTBEHHON MONUTUKK, onpeaernieHo
UX BIUSIHWE U YCINOBUS 3O MDEKTUBHOMO (PYHKLMOHNPOBAHWS.

Today, governments in many countries use information and communication technologies for public
administration, involving to the formation of policies, through electronic channels, a wide range of citizens,
especially at the local level. The use of electronic tools and information and communication technologies
is an important condition for the interaction of public authorities with civil society. Electronic participation
ensures a strong partnership between state authorities and civil society, leads to the strengthening of
representative democracy and its tools of traditional engagement of citizens in the decision-making process.
This article discusses usage of electronic participation tools at the main stages of public policies formation
procedure, determines their influence and conditions of effective functioning.

Knio4voBi crnoBa: enekTpoHHa gemokparTis, iHopMaLiMHO-KOMYHIKaLiNHI TEXHOSOrIT, €NeKTPOHHI
KOHCyInbTaUil, gep)aBHe ynpaBniHHSA, iH(popMaLuinHNn 0BMiH.

MocTaHoOBKa Npobnemu. Y cyyacHux ymoBax BinbLUiCTb OOCMIOHWUKIB OiLINN BUCHOBKIB NPO BXe
34iNcHeHNn nepexig Big iHAyCcTpianbHOro 4o iHpopMaLUiMHOMO CycnifibCTBa B PO3BUHYTUX AEMOKPATUYHUX
KpaiHax. Mpn uboMy B3aeMogisi MiXk opraHamu Bnagu Ta rpomagasiHamun B enoxy iHpopmauinHoro cycninb-
cTBa NoTpebye 3acTOCyBaHHSA HOBMX iHOPMALINHUX TEXHOMOrIN, @ came 3anpoBafdXXeHHs1 IHCTPYMEHTIB
€IEKTPOHHOrOo ypsayBaHHs. B iHdhopmMauiiHOMy CycninbCTBi QOPMYETLCA YAOCKOHANEHWU TUN AepXKaBHOT
KOMYHiKaLUil 3 rpoMagasiHaMun Yyepes enekTPOHHI KaHanu, a came Yepes nogadvy enekTpoHHUX neTuuin, npo-
BEOEHHS eNEeKTPOHHNX KOHCYMbTaLii, KOPUCTYBaHHSA OepXXaBHUMU eNeKTPOHHUMKU nocriyramu. Konm rpo-
MagsHam generyotb YaCcTUHY NOBHOBAXEHb, MiABULLYETLCS TXHA KOMMNETEHTHICTb Ta BignoBiganbHICTL 3a
NPUNHATI PiLLEHHS, 3pOoCTae noniTuyHa Kynbstypa [13].

B YkpaiHi gepxaBa Hee(eKkTMBHO BMKOHYE CBOI ynpaBriHCbKi (yHKLUIl, a npouec KoOMyHikauil €
dacagHum Ons CTBOPEHHS BMAMMOCTI 3arnyyYeHHs rpomMagsH OO0 Npouedypu yXBaneHHst OepXXaBHUX
pilleHb. 3 ornsgy Ha MiKHapPOAHUM AocBig B YKpaiHi HEobXigHO MOBHICTIO pedhopMyBaTU MexaHi3mMu
Ta CMCTEMY eNEeKTPOHHMX KaHaniB 3anyyeHHs rpoMagsH 40 AepXXaHoro ynpasniHHsS, OHOBUTW Ta yao-
CKOHanuTy HOpMaTMBHO-NPaBoBYy 6a3y enekTPOHHOro ypsAyBaHHS, 3anpoBaanTy AEPXKaBHi nporpamu
HaBYaHHSA AepPXXaBHMX CNYXO0BLiB 040 BUKOPUCTAHHA €NEKTPOHHUX iHCTPYMEHTIB B3aeMOZIi 3 rpoma-
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OsHaMK, 3anyvaTu iHBeCTULiT B pO3BUTOK TEXHIYHOT iHPaCTPYKTypu Ta iHPOpMaLiiHO-KOMYHiKaLiiHNX
TexHonorin [1; 3].

[ocnimpkeHHAMN eneKkTPOoHHOI yyacTi 3arMmManucsa 3apybikHi HaykoBui: P. lM6coH, A. MakiHToLu,
®. Moninapi, A. KankaHxani, C. KonmaH, Y. ®ahr, E. ®eppo, M. LlaHTino4. 3okpema, NuTaHHA BUKOPU-
CTaHHSA IHCTPYMEHTIB €MNeKTPOHHOI yyacTi nig Yac oopMyBaHHA OepXKaBHOI noniTukn Buedanu: P. [Hcya,
®. Pyrrepi, C. ®peHy; OOCBIOOM NOLIMPEHHSA ENEKTPOHHOI yyacTi B €Bponi 3anmanucsa: E. Kanamnokic,
C. CwiT, E. Tambypic, K. TapabaHic; y cBOI 4Yepry BUKOPUCTAHHS OEPXKABHOK BNago eNEKTPOHHUX KOMY-
HiKaLiHMX IHCTPYMEHTIB i3 rpoMagsHamMu Ha MicueBoMy piBHi gocnimkysanu: M. ®iHi, E. Benu, C. Kim,
Ibx. Ni. Cepen BITYN3HSHMX YYEHUX NPOLIECAMM ENEKTPOHHOIT yYacTi 3anmanucs: A. bepesa, T. KpaByeHko,
H. Potap, C. YykyT Ta B. [IM1TpeHko.

MeTa cTaTTi — BU3HAUNTN MOXITMBOCTI, ANHAMIKY PO3BUTKY 1 OCOBNMBOCTI BUKOPUCTAHHA €NeKTPOo-
HHUX IHCTPYMEHTIB y4acTi B AepXXaBHOMY ynpasniHHi.

Buknag ocHoBHoOro marvepiany. TpaguuiniHa npencTaBHMUbBbKA OEMOKpaTia 3a3Buyaln obmexye
BOJIEBMSIBIIEHHSI TPOMafsH BUHSITKOBO B MPaKTMLi rofocyBaHHs. 3a Taknx ymoB rpOMaAsiHu He Big4vyBalTb
CBOEI MOXIMBOCTI BMSIMBATW Ha NPOLIEC YXBaNEHHS AepXaBHUX pieHb [16]. ENeKTpoHHi iHCTpyMeHTU y4ya-
CTi BiQpi3HAIOTLCS Bid TPaAWLINHUX KaHaniB iHCTUTYLiIMHOI Bnagwn (rornocyBaHHA Ha BUGOpax, OisiNbHICTb
Yy paMKax MomniTUYHMX NapTii, OYHE CMifKYBaHHA 3 MOMTMKaMXU N AepXXaBHUMMU CIyX0OBUSMN) TUM, LLO
nepeanbayaoTb NPO30PICTb YPAOOBUX CTPYKTYP Ta 30iNbLUYOTb A0BIpY rPOMasiH A0 Briagu, a Taki npouecu
YKPIiNstoTb OCHOBHI MPUHUMNK AemMokparTii [6].

EnekTpoHHe ypsgyBaHHS MNondrae y BNpoOBaKEHHI iHpOpMaLiNnHO-KOMYHIKaLiMHUX TEXHOMOrin y
CUCTEMY OEepKaBHOIO yrNpaeniHHSA, 3abe3nevye po3LUMPEHHST MOXITMBOCTEN OEPXXaBHUX IHCTUTYTIB, 30inb-
wye edeKTUBHICTb iX PyHKUiOHyBaHHS. HOBi Tunm ynpasniHHS O03BONAKTb NPUAMATK PILLEHHS Micns
BigKkpuTOro nybniyHoro Aianory 3 rpoMagsiHaMmuy Ta noganbLuoro roriocyBaHHsi. Came y BigKpuUTin auckycii
Y3roMKYytTbCS MO3ULii 3aLikaBNeHMX CTOPIH, MPOLIEC CMPUSIE B3AEMOMNOPO3YMiHHIO, IepXXaBa MOXe obr'pyH-
TyBaTW Te YM iHWe pileHHs [14].

Baarani, dopmyBaHHs1 fep>kaBHOI MOMITUKN MOXHA PO3AINUTN Ha Aekinbka etanis [8; 11]:

1. BcTaHOBRNEHHS NopsaKy OEHHOro, Wwo nepegbadae KoHcTaTauilo NpobrnemMHNX NTaHb, BU3HAHHS
HeobXigHOCTI po3po06KN HOBOI NOMITUKM aB0 KOPEKLIA YNHHOI.

2. AHani3 NMTaHHS, SKUIA BKITHOYA€E BU3HAYEHHS MPOOneMu Ta MOXIMBOCTEN i BUPILLEHHS, I'PYHTOB-
HUI 36ip iHopMmaLii 3 pi3HMX JKepen Ans PO3yMiHHSA MOMITUYHOIO KOHTEKCTY, NonepeaHs po3podka onuin
Ta aHari3 KOXHOI 3 HUX.

3. CTBOpEHHSA HOBOI MOMITUMKN: (POPMYBAHHS KiHLIEBOrO BapiaHTy MOMITUKM, MPOBEAEHHS OCTaHHIX
KOHCYnbTaLin Woa0 MOXITMBUX PU3NKIB, NPOBEAEHHS MISIOTHUX OOCHIAXEHb.

4. Peanisauisa noniTmku: po3pobka 3aKoOHO4aBCTBA Ta BNIPOBA)KEHHS MOSITMKN BUKOHABYOH BagoHo.

5. MOHITOPUWHT NOMITUKK, LLO BKITOYAE OLHKY Ta ayauT NpoLuecy peanisauii NoniTuk1 Ha MicLsax.

HanyacTiwe ypsav BUKOPUCTOBYIOTb OHNMAaNH-IHCTPYMEHTU KOHCYIBTYBaHHS 3 rpoMagsHamMm nvwe Ha
OesKnx etTanax opMyBaHHS NONiTUKK (Hanpuknag, opMyoBaHHS NOPSAKY OEHHOrO abo MOHITOPUHT pea-
nizadii noniTvkn), xo4a iHopMaLiNnHO-KOMYHiKaLiiHi TEXHOMOTiT MOXHa | NOTPiIOHO aganTyBaT! Ha KOXKHOMY
eTani n anga nigBULLEHHA edEKTUBHOCTI 3aCTOCOBYBATM IX Y KOMMMEKCI 3 TpaguuiiHAMK iHCTpyMeHTaMum
yyacTi rpomagsH [5]. Came nocTynoBe 3any4eHHs rpoMagsH 40 PO3pOo0reHHst NoniTMKK Ha BCiX i eTanax
3YMOBJIHOE YCMiX HOBOI MOMITMKN Ta NO3UTUBHI pe3yrnbTaTtul Bif Ti 3anpoBamkeHHs. Kputepii Biobopy y4acHukiB
MatoTb OyTM BIAKPUTUMK Ta 3pO3yMINnMK, a OUCKYCia Mae ByTy CTPYKTypOBaHa Takmm YMHOM, OO NpunTm
[0 y3rogKeHnX BUCHOBKIB. [lepeabavaeTbes, Wo y4aCcHUKM MatoTb OyTu BiGKpUTUMUY AN NEPEKOHAHHS, Wob
[OCSAITN KOHCEHCYCY Yepe3 KOHCTPYKTUBHY aprymeHTauito. Xo4ya Ha npakTuli 4acTo BUCHOBKWU, OTPUMaHi B
X0fj 0BroBopeHHs, He NPM3BOASATb 40 CAMOTO PiLLIEHHS, BOHN MOXYTb OyTV BUKOPUCTaHI Ik BHECOK A5 yXBa-
NIEHHS BNaA0 OCTAaTOYHOrO PiLLIEHHS, a NNaTtdopMM eNEKTPOHHOI y4acTi — cTat edbekTMBHUM 3acoboM A1s
300py igen, hopmMyBaHHS IPOMaAChbKOi AyMKN Ta NMOKPALLEHHS po3yMiHHS npobnem [16].

[ocnigHuk enekTpoHHoI ydacTti M. Bimmep Buginue Yotmpm ii piBHi [18]: 0AHOCTOPOHHE iHGpopMa-
LiiHe 3abe3neveHHs1; ABOCTOPOHHST KOHCYMbTaLlisl, 3 MOXITMBICTIO 3BOPOTHOIO 3B’A3KY; PiBEHb, HA SIKOMY
BiOyBaeETbLCA YaCTKOBE BKIIHOYEHHSA rpoMansiH y NpoLecy BUPOOINEeHHSA NOMiTUKK i piBeHb, WO nependa-
Yae hopMyBaHHS NapTHEPCTBa rpOMaAsH i3 AepXKaBoto, rMnboke 3anyyeHHs rPOMaAsiHCbKOrO CEKTOpY A0
KOHTPOMO Ta PO3pO0KN MONITUKN.

3i cBOro 60Ky eneKkTPOHHI KaHanM KOMyHiKauii BUKOHYIOTb Taki NoniTn4Hi dyHKuji: 1) goctyn go one-
paTMBHOI Ta NepeBipeHoi iHbopMaLii Npo AepXxaBHi cripaBu; 2) OBOCTOPOHHIN 3B’A30K rpOMafsH 3 opra-
Hamu aepkaBHoi Bnagu; 3) opraHisauis nnatdopm Ang rpomancbknx 006roBopeHb Ta 4) 30iiCHEHHS BNINBY
Ha npoLec yxBaneHHs pilleHb [6].

[Ona inoctpauii poboTn MexaHiaMy eneKkTPOHHOrO IHCTPYMEHTY 3anydeHHsi rpomMagsiH BisbMeMO
€NeKTPOHHI KOHCynbTauii NpeACcTaBHWKIB BNagn 3 HacerneHHsM, e rpoMaisHu MOXYyTb 3anpornoHyBaTh
CBOI ifel, a npeacTaBHMKKN Briagy — 3adoikCyBaTu CBOI NMO3uLUii Ta BIANOBICTU Ha 3anuTaHHA. Hacamnepeq
Ons epekTUBHOI pOoOOTU IHCTPYMEHTY OHMaMH-KOHCYIbTaLin Mae byTn KOMNETEHTHA MoAepaLlia Ta po3po-
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OneHa edekTUBHA TENEKOMYHiKaLiiHa iHpacTpyKTypa (€NeKTPOHHUI nopTars, NnporpaMHe 3abesnevyeHHs,
3pyYHMA JocTyn). TakoXk nonepegHbO HeOoOXigHO MPOBECTM HaBYaHHS AepkaBHMX CIyk0oBLiB Ta npea-
CTaBHWKIB rPOMaZsIHCLKOro CyCrifibCTBa HaBNYKaM KOPUCTYBAHHSI Cy4aCHMMM iIHCTPYMEHTaMn KOMYHiKaLlii.
Psan gocnigHukiB BU3HAUMB, LLO AN1S MPOBEAEHHS YCMILLHMX OHJTaNH-KOHCYNbTaLii HeoOXigHO AOTpUMyBa-
TUCb NeBHux etanis [11; 17]:

1) ouiHKa BMsBNEHoi Npobnemun, opmMyBaHHSA NOPSIAKY OEHHOrO, ONPUIMOAHEHHSA 4OOATKOBOI Aep-
KaBHOI iHhopmaUii, sKy HeobXigHO NonepeaHbLO HadaTy rpoMagsHam Ans NiaroToBKY;

2) BU3HAYEHHs1 MeTU Ta POPMU BUKOPUCTAHHS OTPUMAHUX Pe3ynbTaTiB KOHCYbTaLil;

3) BU3HAYEHHsI KaHamny enekTPOHHOI KOMYHiKaLii, HanpuKknag, enekTpoHHWI nopTan abo npose-
[OEHHS BileOKOHCYbTaui (MOXITMBE NOEAHAHHS 3 TPAAULIMHUMM KaHanamm 3anyyeHHs);

4) npu3HaA4YeHHs TEXHIYHOrO NepcoHarny Ta MogepaTopa enekTPOHHUX AUCKYCIl;

5) 3pifiCHEHHs1 NoNepeaHbOro TECTYBAHHS €NEKTPOHHMX 3acobiB Ta NporpamHoro 3abesneyeHHs;

6) 3aTBEpPOKEHHSA YMOB 3alyyeHHs! yYacHUKIB OUCKYCI Ta NpOoBedeHHs ix Biabopy (3anexHo Big
TEMaTUKN KOHCyMbTaui Oyge neBHa ayauTopia rpoMagsiH, aki OyayTb 3anyyeHi 4O 06roBopeHHsi, Hanpu-
Knapg, HauioHarnbHi MEHLUMHW, NignpuemMui adbo Monoab);

7) AOHECEHHSI METU KOHCYIbTaUii Ta OYiKyBaHOro MpoaykTy (po3pobka 3aKOHOMPOEKTY, nepenik
pekoMeHaauin, ouiHka peanisauii noniTMkn) 4o ayamTopii;

8) nicnsa npoBeAeHHs eNEKTPOHHUX KOHCYNbTALin — aHarni3 pe3dynbrariB i Bigbip nponosuuin Ta inewn;

9) iHbopMyBaHHS y4acCHMKIB NpO pe3ynbTaTh NPOBEAEHMX KOHCYMbTaLi Ta noganbLluy A0 BUPI-
LUEHHS MUTaHHS;

10) ouiHKa Ta MOHITOPUHT BUKOPUCTAHHSA IHCTPYMEHTY €NeKTPOHHMX KOHCYNbTaLii, Moro nonynsapu-
3auis Ta NOCTiHE YOOCKOHANEHHS.

[epxxaBHi opraHy MOBMHHI AOTPUMYBATUCS LiNiICHOrO NOrnsagy Ha UMK po3pOo6reHHs MomiTuKu
Ta MexaHi3M MOro MPOEKTYBaHHS, YiTKO BM3HAYaTW iHCTPYMEHTU €MNEeKTPOHHOI y4acTi, WO BUKOPUCTO-
BYHOTbCSl HA KOXXHOMY eTani. Taki Kpok/M Npu3BoaaTb 40 hOpMyBaHHS SKICHOT MOMNITUKM 3 ypaxyBaHHAM
notpeb Ta npono3uuin rpomagsH, wo 0yae B noganbliomy epekTuBHO peanizoBaHa. IMyoniyHe obro-
BOPEHHS MOMITUKM 3@ JOMOMOrOK OMMCAHOro BULLE iIHCTPYMEHTY A03BOMSE MOnerwuTtu noganblue ii
3anpoBa[XXeHHs Ta neritumadito cepeg rpomagsiH. Ocobnmeo BaXXMBO BUKOPUCTOBYBaATU iHpopMaLlili-
HO-KOMYHiKaLiiHi TEXHOMOrIi 4151 MOHITOPUHIY peanisauii noniTnkn, a came ans 300py KOHCTPYKTUBHUX
cKapr Ta npono3uuin Big rpoMagsH, Wwo 0yayTb LiHHUMK A9 BUMPaBIeHHs] HEL4OMiKiB Ta KOPUryBanbHUX
3axogiB. Takox aHarni3 peanisoBaHoi NONITUKA Mae NpOXoauTu 3a MOMepeaHbOo pPo3pobrieHo cucte-
MO coLianbHMX MOKa3HUKIB i cTaHgapTiB. PYHKUIOHANBHICTE CUCTEMW ENEKTPOHHUX KOHCYMbTaLi He
MOXe OyTu CTinKow Ta ycniwHo 6e3 HassiBHOCTI €EKTMBHOIO MeXaHi3aMy 3BOPOTHOrO 3B’A3Ky Ta aHa-
ni3y Hacnigkie 3anpoBagkeHoi nonitukn [9; 11].

Mpouec LEeEMOKpPATUYHOIO ENeKTPOHHOro YMpaeniHHA nepenbayae HoBi YOPMM KOHCYNbTAaTUBHOI
B3aemogiji, Konu rpoMagsHi MatroTb CTaTu iHTENPOBaAHUMU CMiBPO3POOHMKaMM MOMITUKA, @ He NMaCUBHUMU
il cnoxuBadamu [12]. Ypsgn y BCbOMY CBIiTi BXX€ BMKOPUCTOBYIOTb MOTEHLian iHCTPYMEHTIB €NeKTPOHHOI
yyacTi 4nga BNPOBaKEHHS CUCTEMU €MEKTPOHHOIO ypsayBaHHS, WO MOKpaLlye BHYTPILLHIO e(PeKTUBHICTb
Ta 3abe3neyye rpomagsH onepatyMBHOW iHOPMAaLIE Ta AKICHUMU AepXXaBHUMMK MOCnyramu, niaBuLlye
BMMMB rpoOMagsH Ha BUPOOMNEHHSA MONiTUKM. EnNeKTpoHHe ypsayBaHHSA pobutb ypsaa Ginbll eeKkTUBHUM,
Npo30puM Ta NiA3BITHUM A11s 3a0e3nedYeHHs HaneXXHOoro ynpaeniHHS. [HiLiaTVBK enekTPoHHOI y4YacTi 3abes-
NevyrTb He TiNbku GinbLll 4eMOKpaTUYHE YNpaBniHHs, a I MOEAHYIOTHCS 3 MiABULLEHHSIM PiBHS MOSTITUYHOT
KynbTypu Ta 06i3HAHOCTI rPOMafsiH Y AepXXaBHUX cnipaBax. ENeKTPOHHi iIHCTPYMEHTM B3aEMOAIT po3LLmpto-
FOTb MOXITMBOCTI rPOMaAsH LUNISXOM 3abe3neveHHs1 ABOCTOPOHHBbOI KOMYHIKaLil MixX npeacTaBHMKaMu oep-
)KaBHOI Briagu Ta rpomagsHamu, Lo y CBOK Yepry cnpusie 36inbLUeHHI0 piBHS AOBIpW Y rpOMaasH 4O Bragu
Ta B3aEMHOMY HaBYaHHK. HOBi enekTpoHHi nnatopmm 403BONAKOTL BUBYMTU Ta NPEACTaBUTU NOTPEOU
rpomMagsiH, YMM iHCTUTYLINHO PO3LUMPUTU iXHI MOBHOBAXKEHHSA B MPOLECI yXBaNeHHs OepXXaBHUX PilleHb,
3a6e3neunT B3aeMHUN 06MiH iHGhopMmaLieto Ta inesaMmn Mixx AepXXaBHUMU NPeACTaBHUKaAMU, rpoMagsaHaMm
Ta ekcnepTHUM cepeaoBuLlem [14; 16].

EnekTpoHHuin chbopmaT yyacTi rpoMagsaH y npoueci yxBaneHHs Aep)KaBHUX pilleHb A03BOSSE NOB-
HiCTIO pedopMyBaTU AEPXKaBHUA CEKTOP, 3aMiHUTU TpaauLiiHi GIOpOKpaTUYHI CUCTEMM Ha Binbll Cy4YacHi.
[opaTkoBuMM nepeBaramm BUKOPUCTAHHS iHOPMaLiNHO-KOMYHIKALMHUX TEXHONMOTIiA Ta onTUMi3adii npo-
LleCiB yXBarieHHs pilleHb Yy AepXXaBHOMY YMpaBriHHI € WBMaKa Ta 3pyvyHa KoopamHauis KONeKTUBHUX Ail,
3MEHLUEHHSI BUTpAT AepXXaBHMX pecypciB, Ginblua MOMIPKOBAHICTb pilleHb, 30inblUeHHss e(PeKTUBHOCTI
BUKOHAHHSA AepkaBHUX dyHKUin [9; 15]. [NepMmaHeHTHa B3aemoais AepaBu 3 rpoMagsaHamMm 3a JONOMOroH
€ITEKTPOHHMX TEXHOMOTIN NiABULLYE NO3UTUBHE CMIPUNHATTA ypPAOOBUX iHILiaTUB Yy CyCninbCTBI, MOKpaLlye
pes3ynbTaT peani3oBaHuX NoniTuk Ta pedopM. NpomagsHu ctarTb Oinbll iIHPOPMOBaAHUMK, aKTUBHUMU B
CYCMiNbHUX MUTaHHAX, ONepaTMBHO pearytTb Ha 3arpo3u Ta BUKIuKK [16].

OpgHak, He3BaXkaloum Ha BCi MepeBaru, MOXe BUHUKHYTU psg pu3ukiB Ta npobnem, LWo BUKINYYTb
po34yapyBaHHS B iHCTPYMEHTax erleKTPOHHOI y4yacTi. [Mo-neplue, € p1M3nK BTpaTu LiKaBuUX igen cepen
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MacoBMX AWUCKYCI, TOMY BaXUBO YiTKO BUMUCYBaATW KpuTepii 3anyyeHHsl yydacHukiB. lNpencraBHM-
LTBO HEODOXiQHO MakCUMarbHO KiflbKiCHO 0OMeXnTun, BogHo4Yac 3abe3neynT penpe3eHTaTMBHICTb YCiX
cycninbHux rpyn. MNMo-gpyre, CyTTEBOI 3arpo3ol0 MOXe cTaTu Opak KOMMNETEHTHOCTEN y rpoMasH Ansg
KOHCTPYKTMBHOI y4acTi B QUCKYCisIX, TOMY ANS YHUKHEHHS Takux cuTyauin HeobxigHoO npoBoauTh goaat-
KOBi HaBYaHHS Ta TPEHIHIM, NOCTINHO 3abe3nevyBaTy rpoMagsiH LOCTYMHOK Ta NepPeBIPeHOoo aepXKaBs-
Ho iH(bopMmaLieto. 3anpoBagKeHHSA Aep)KaBHMX NporpaM LWOAO PO3BUTKY €NEeKTPOHHUX iHCTPYMEHTIB
PO3LIMPUTE MOXITMBOCTI yYacTi Ta iHiuiaTmBm rpomagsH, 4ONOMOXeE MiABULLMTU TXHi TEXHIYHI HABUYKN.
[Mo-TpeTe, — Le cknagHiCTb BU3HAYEHHS MPIOPUTETIB cepel KOHKYPEHTHUX BaxkaHb Pi3HUX Y4YaCHUKIB
KOHCYNbTaLUin Ta HEMOXIMBICTb Y3rOKEHHS NPOTUNEXHUX MNO3ULIA PI3HMX CYCRiNIbHUX FPYM; MO-4eT-
BEpPTE, MOXYTb BMHUKHYTU TPyOHOLi 3 aHani3oM Ta oOpobKok pesynbTaTiB KOHCYIbTaUin, X BUKO-
pUCTaHHAM Nig Yyac oopmyBaHHA noniTuku. OCTaHHIM, ane He MEHLU BaXMBUM, € PU3UK BUHUKHEHHS
cnpoTuBy 3 6OKy NOMITUKIB Ta AepXXaBHUX CNY>XKOOBLIB 40 3anpoBafAXeHHS HOBUX TEXHOSOTIN, L0 YacTo
NoB’si3aHNI 3i CTPAxoM BTPATW KOHTPOSO Hag AEp)XaBHMMW CnpaBaMu, TOMY Aep)XaBHa BiOKPUTICTb
NOBMHHA MaTW MiTKi Mmexi Ta npasuna [7; 9; 11; 13].

[o BuLeckasaHoro gogamo, LWo ycnix oopMyBaHHS MOMITUKM 32 AONOMOIOH iHhOpMaLiiHO-KOMYHi-
KaLiiHMX TEXHONOTIN 3aneXuTb Bif TaKNX KPUTEPIIB, SK 3PYYHICTb TEXHOSONYHOI iHpaCTPYKTypH, 3a40BO-
MNEHHSA rpomMajsH peakuielo ypsioy Ha Npono3uuii, BigydyTTs CBOro BMIIMBY Ha yYXBareHHS pilleHb; PO3BUTOK
MepexXi rPOMaasaHCLKOrO CyChifibCTBa Yepes enekTPOoHHY ydacTb, (hopmMyBaHHS NiA3BITHOCTI Ta BiAKPUTO-
cTi poboTtu gepxaBHux opranis Bnaau [10]. Moganblie 3any4YeHHs rpPOMagsHCbKOro CycrninbCTBa Ta eKc-
NepTHOro cepeaoBuLLLa 3anexXuTb Bif pe3ynbsTaTiB yXBaneHux pilleHb Ta AeMOKPaTUYHOCTI BCbOrO npoLecy
ynpaeniHHs. EdpekTnBHe 3any4yeHHs 3aLikaBeHnX CTOPiH MOXe 3abe3nevnT OepXKaBHMX CITyKOOBLIB KiH-
LEeBUM MPOAYKTOM — PO3pPODOMEHHSIM MMaHiB Ta KOHKPETHUMU pillEeHHAMMU, Lo, WBMAWe 3a Bce, OyayTb
NMO3UTMBHO CNPUNHATI B CyCNiNbCTBI [4]. BMKIIOYEHHSs igen Ta Nnpono3uuii rpoMaasiH, 0CobrmMBO Ha paHHix
CTajisix Npouecy yxBareHHs pilleHb, MOXe MPU3BECTU A0 CYTTEBMX MOMUIIOK i3 TOYKM 30py BTpaTh 4acy,
pecypciB rpowen Ta penyTauii. OgHak BogHoOYac TicHa B3aemogist ypsagy 3 rpoMagsiHaMy MOXe NMpu3BecTu
00 npoueaypHUX 3aTPUMOK Ta 3HKEHHSA e(eKTUBHOCTI [6].

AHanizytoum noBeniHKOBUIA acnekT 3arnpoBaXXEHHSI IHCTPYMEHTIB €NEeKTPOHHOI y4acTi, BaXMBO
PO3YMITU, KO € 3ary4yeHa ayanTopisi, il KOMYHIKaTUBHI 1 TEXHIYHI HaBMYKM, SIka € MOTMBaLis, W00 3anma-
TUCS MpPOLEeCOM po3pobreHHsa noniTukn. JocnigHuk k. doynep po3ginve BUAWM MOTUBALT €NEKTPOHHOI
y4yacTi Ha: NOBEeiHKOBI, WO nepeabayaloTb BUHUKHEHHS iHTEepecy Ao npobrnemu yepes nosisy AOCTyny A0
HOBOI iHbOopMaLlii, NOYYTTA rPOMaACbKOro 000B’si3Ky Ta NoTpedy ByTM KOPUCHMM CYCriNnbCTBY; coLianbHi K
HOBI MOXJTMBOCTiI M>KOCOBUCTICHOI KOMYHIKaLii, couianisauii Ta npuabaHHs couianbHOro Kanitany; iHCTUTy-
LiMHi, WO A03BOMSKTb KOHTAKTYBaTK 3 FPOMaACLKMMU Ta NOSIITUYHUMK OpraHidauisMmu, Aep>xaBHUMK opra-
HaMu Ta MiXKHapOAHUMU CTPYKTypamu [7].

B ymoBax HOBUX Mofenen eneKkTpoHHOro ypsiayBaHHSA iHIiLilOBaHHS BUPILLEHHS OKPEMMUX MUTaHb
3AINCHIOTE 9K NPOdECIiNHI NONITMKKM, TaK i NpeacTaBHUKN POMaACLKMX OopraHisauin. [epxasa mae ctatu
MOOEepaTopoM Yy rPOMaAsiHCbKOMY CYCMINbCTBI, 3 YpaxyBaHHAM MOro AyMKW, COPMOBAHOI Ha nyo6rivHin
€NEeKTPOHHIA OUCKYCIi. AK Hacmigok, BUHMKHE BenuKa KinbKiCTb LIEHTPIB BMAMBY Ta KaHasniB KOMYHikaLii
ans 3abesneyvyeHHs ANCKYCi BUCOKOI SIKOCTi Ta MpeacTaBneHHst BCiX To4ok 3opy [3]. MonitnyHa cuctema
CTaHe CKIMagHiwow, ane egeKTMBHILIOW; iHpOpPMaLiNHO-KOMYHIKaLiHI TEXHOMNOrii NOCUNATb TOPU30H-
TanbHY KOMYHiKaLjilo K ycepeanHi rpomMafcbknx opraHizadin, Tak i Mk HuUMmn. Came 3a 4OMOMOIoK HOBUX
€NEeKTPOHHUX IHCTPYMEHTIB y4yacTi OyayTb CTBOPEHi nnaTopMm NiaTPUMKU NPUAHATTSA PilleHb, Nepenosi
rpoMagcbki iHpopmaLinHi cuctemn [12].

BucHoBku. B3aemogis rpomagsiH i3 gep>kaBHOK BNafok 3a OCHOBY Mae GpaTu napTHEPCTBO,
PiBHOLIHHICTb Ta B3aemMoMnoBary [0 BCiX Y4aCHMWKIB OUCKYCii, akTUBHY NO3ULit0 TPOMaAsAH 3 BiAKPUTICTHO
00 kommnpowmicie. Baxnneo, wo6 rpomaasHn ob’egHyBanmcsa 3a AONOMOroH HOBUX MNaTdoOpM enek-
TPOHHOT KOMYHiKaLii, NpeacTaBnNanu cninbHi igei, MacwTabyoum cBii BNAMB. IHPOpMaLinHO-KOMYHiKa-
LiNHiI TexHonorii 4o3BoNsATL 3abe3neyunT Ginblly yyacTb rpoMagsiH Y BUPOOSEHHi NONITUKK Ta yxBa-
NEeHHi gepXXaBHUX pilleHb. AK HAcMigoK, Y CUCTEMi €NTEKTPOHHOro ypsaayBaHHA 3’sIBMSATbCA HOBI TUMK
B3aemopii nepXxaBu Ta npeacTaBHUKIB TPOMaAAHCLKOro CycrninbCTBa, WO nepenbdadatoTb BiOKPUTICTD,
Npo3opicTb Ta NOBHY A0Bipy. B YkpaiHi 3anpoBagXeHHs iHpopMaLiiHO-KOMYHIKaLiMHUX TEXHOMOTIN Y
Oep>xaBHOMY ynpaeniHHI JO3BONUTbL 3MILHUTU OEMOKPATUYHI NpOLEeCcH SIK Ha LeHTpanbHOMY, TakK i Ha
MicueBomy piBHAX. OgHak B yKpaiHCbKMX peanisix BapTo He 3abyBaTtu, WO pa3oM i3 po3pobrneHHsM
HOPMaTUBHO-NMPaBoOBOi 0a3n eneKkTPOHHOro ypsayBaHHS Ta MOCaAOBMX IHCTPYKUIN ONS Oep’kKaBHUX
CNy>X00BLiB HEOOXiAHO aKTMBHO BAOCKOHANOBATU TEXHIYHY IHPACTPYKTYpY, 3anyyvyatv MiKHapOLHUN
OOCBIA Ta iHBECTULiT ANs HanarogXXeHHst epeKkTUBHOI eNTEKTPOHHOT KOMYHiKaLii opraHiB gepxxaBHOi Ta
MicLieBOi BNnaam 3 rpOMafChbKiCTHO.
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The article presents an attempt to analyze the way international human rights organizations perceive
attempts by the Ukrainian government and pseudo-state entities in the occupied territories of the eastern
Ukraine to apply mechanisms for censoring and blocking information in the Ukrainian segment of the
Internet in the context of an armed conflict between Ukraine and the Russian Federation. The author
determines the degree of influence of restrictive measures in cyberspace on the international image of
Ukraine and provides practical recommendations for the improvement of such an image.

Y ctaTTi npegcTaBneHa cnpoba npoaHanidyBaTu CNPUAHATTS MiPdKHapO4HMMY MPaBO3axXnCHUMK opra-
Hi3auisiMy cnpob ypsay YkpaiHu Ta nceBoo-aepkaBHMX YTBOPEHb HA OKYMOBaHMX TEPUTOPISX cxody Ykpa-
THM 3acTocyBaTV MEXaHi3M1 LEeH3ypyBaHHS Ta OnoKyBaHHsI iHopMalLii B yKpaiHCbKOMY CErMeHTi IHTepHeTy
B KOHTEKCTi 36poMHOro KoHMMIKTy Mix YkpaiHoto Ta Pocicbkoto ®enepadieto. ABTOp BU3HAYa€E CTYMiHb
BMMBY OOMeXyBarnbHUX 3axodiB B Kibep-npocTopi Ha MiXKHapoOoHUR iMimk YkpaiHu Ta Hagae npakTu4Hi
pekoMeHAau,il LLOoAO NOKpaLLEHHS TaKoro iMifxy.

B cTtaTbe npeacTaBneHa nonbiTka NpoaHanuavpoBaTk BOCNPUSTUE MEXOYHAPOL4HbIMY NPaBo3aLLmnT-
HbIMW OpraHv3auusiMM MOMbITOK MpPaBUTENbCTBA YKpauHbl U MCEBAO-TOCYAapCTBEHHbIX 0Opa3oBaHuii Ha
OKKYMUPOBAaHHbIX TEPPUTOPUSX BOCTOKA YKPaUHbI MPUMEHUTL MEXaHU3MbI LIEH3YPbl 1 BIIOKMPOBKN MHAOP-
Mauun B YKPaMHCKOM cerMmeHTe IHTepHeTa B KOHTEKCTE BOOPYXKEHHOMO KOHMPrMKTa Mexay YKpauHon U
Poccuinickon ®epepaunen. ABTOp ONpedensieT CTeneHb BIIMSHUSA OrpaHUYUTENbHBIX Mep B kubep-npo-
CTpPaHCTBE Ha MeXAyHapoaHbIN UMUK YKpauHbl 1 DOPMYNUpPYET NpakTUYeckne pekoMeHgauum no ynyy-
LLEHUNIO TAKOro MMmaxa.

Key words: Internet censorship, informational warfare, Russian-Ukrainian conflict, freedom of
expression in the Internet, cyber-security.

Formulation of the problem. The ongoing Russian intervention in Ukraine is widely perceived within
Ukrainian scientific community as one of the most prominent modern examples of asymmetrical conflict (See
[1], [2, p. 13], [3, p- 11]) because of general disproportion of military power and available resources between
the sides of conflict as well as due to the nature of involved actors, such as paramilitary formations, private
military corporations and quasi-state structures. The most frequently used means of warfare are also typical
for asymmetrical conflict and include terrorist attacks, diversions, disinformation campaigns etc.

There is, however, another kind of asymmetry, which manifests itself most prominently in light of
European aspirations of Ukraine. Despite the war, the process of Ukraine’s eurointegration continues and
puts the country under tight scrutiny of Western think tanks, NGO’s and international organizations, con-
cerned with the state of Ukrainian civil society, democratic institutions and support of human rights, espe-
cially in the conflict zone. This leads to the situation, where Ukraine has to abide by the international and
humanitarian law, while Russia and it's proxies in the conflict zone feel free to disregard the rules, estab-
lished by international community, whenever they see fit. So far Western monitoring structures showed
little leniency and readiness to take into account the realities of military conflict, as can be illustrated, for
example, by recent demand of Human Rights Watch, which called for Ukraine to sign the Safe School Dec-
laration [4]. The statement implied that signing of the declaration itself should help to reduce the number of
casualties among schoolchildren in the conflict zone, even though it is clear that any declaration can have
tangible impact only if all sides of the conflict have agreed to follow its provisions.

Such supervision extends itself beyond physical reality, as restrictive measures applied to Ukrainian
cyberspace by Ukrainian authorities and unrecognized “governments” of the occupied territories are also
scrutinized by relevant Western institutions, in view of their impact on freedom of speech and accessibility
of information for the citizens of Ukraine. Taking into account sheer quantity of censoring and filtering prac-
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tices that are either proposed or already applied in the UAnet in the last four years, ostensibly with an aim of
upholding the national security interests, it is important to analyze the impact that such restrictive measures
make on the international image of Ukraine.

Literature overview. The main sources of information in the context of this research were reports on
Internet Freedom by Western NGO’s, such as Freedom House [5] and Whoishostingthis [6]. These and simi-
lar reports were also, to some extent, used as objects of analysis, for their perspective reflects general attitude
of international community towards the situation in Ukrainian cyber-space. This research takes into account
M. Rundle and M. Birdling article that expanded upon the issue of correlation between Internet censorship and
international law [7]. Some publications on the informational aspect of Russian-Ukrainian conflict also proved
to be useful, such as works authored by G. Pocheptsov [1], . Bondarenko [2] and T. Andriyevskyy [3]. Finally,
some attention to the issue of internet censorship in Ukraine was paid in publications of T. Muzhanova [8] and
T. Lokot [9]. However, the topic of restrictions in Ukrainian cyber-space in times of an armed conflict has yet to
become a subject of thorough investigation. The absence of publications by English-speaking authors on the
subject of informational warfare in the Russian-Ukrainian conflict is also evident.

From methodological standpoint the research is based on conceptual findings of Copenhagen
School, in particular a theory of securitization, as defined by Ole Waever and Barry Buzan [10, c. 25]. The
theory of securitization focuses on the process of transformation of an object or phenomenon, which previ-
ously wasn'’t a part of security discourse, but is now being transformed into a matter of national security by a
state, facing a real, potential or perceived emergency or threat. In our opinion, current restrictive practices,
introduced into Ukrainian cyberspace by states and quasi-state formations, constitute a part of a worldwide
phenomenon of securitization and militarization of the Internet, which was originally perceived as, first of
all, a medium for communication, and not a security threat. Within the frames of securitization paradigm the
author applies a number of methods for data collection and analysis, such as documentary analysis, key-
words analysis, event-analysis and case studies, aiming to construct a comprehensive picture of correlation
between Ukraine’s image and restrictive practices in UAnet on the basis of thorough analysis of the most
distinctive cases and relevant legislation.

Thus, the purpose of the article is to analyze the way Western Internet freedom watchdogs and inter-
national organizations perceive the attempts of Ukrainian authorities to limit the flow of information in the
UAnet, as well as similar attempts made by Russian authorities and their proxies in the conflict zone in Ukraine.

Basic material presentation. To be clear, international law leaves some space for imposing certain
limitations on freedom of speech. In principle, the ICCPR necessity test should be applied, to determine
whether Internet censorship and filtering practices are admissible in a given situation. This test consists of
two basic provisions: first of all, the imposed restrictions should be narrow enough to avoid overreaching.
Secondly, the state should provide a sufficient explanation for its limitations on freedom of expression in
the cyber-space [7, p. 81]. In some cases the national security concerns could indeed serve as a sufficient
basis for blocking and filtering of Internet resources. The second provision of necessity test also implies that
any restrictive law should be carefully and clearly worded to avoid the possibility of double interpretation.
The author hopes to make it clear later on, that most of the regulations introduced by either side of the Rus-
sian-Ukrainian conflict are far too extensive and overreaching to pass the abovementioned necessity test.

Moreover, decline of freedom in Ukrainian cyber-space is caused to great extent not only by activity
of state organs, but also by similar oppressive measures, introduced by quasi state formations and occupa-
tional administration. Indeed, the lists of Ukrainian sites, which are perceived to be dangerous for DPR and
LPR and are thus eligible for blocking, have been comprised as early as in 2014 and continue to expand
[11]. Activity of separatists also frequently leads to disruptions in connectivity, pressure on providers of
Internet services, unlawful prosecutions and detentions of pro-Ukrainian bloggers and reporters [12]. At the
same time oppressive measures applied by Crimean occupational authorities towards Ukrainian web-sites
often exceed in their severity even those introduced by the infamous Roskomnadzor itself [13]. In context
of this research the most important implications of such restrictions are the following:

— First of all, in their desire to restrict access of users to ideologically incorrect material the de-facto
rulers of occupied territories don’t limit themselves just to the blocking of Ukrainian web-sites, as some of
the prominent Western media outlets, such as Radio Free Europe\Radio Liberty, have also been blocked
on the territories of self-proclaimed republics [9].

— Secondly, from legal point of view the occupied parts of Donetsk and Luhansk oblasts, as well as
Crimea, remain within the jurisdiction of Ukraine. Among other things, this means that while international
watchdogs, such as Freedom House, recognize disruptive activity of occupational authorities, their steps
towards restriction of freedom of speech online contribute into the decline of Ukraine’s own Internet free-
dom ratings and thus to some extent tarnishes Ukraine’s international image.

The most worrying trend is the relatively recent inclination of Ukrainian authorities to copy approaches
of their adversaries when it comes to restriction of Internet freedom. While the first attempt to create
Ukraine’s own blocking list of pro-Russian sites in 2014 had no sufficient legal grounds to support it and
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was easily repealed thanks to the vocal opposition of Ukrainian activists and international NGO'’s [13], sub-
sequent measures proved to be more pervasive.

Of all the provisions, included in the text of Presidential Decree Ne 133/2017, which confirmed the
introduction of the new sanction package against the Russian Federation, it was the blocking of four leading
Russian Internet-corporation that provoked the most heated discussion within Ukrainian civil community. The
abovementioned decree also served as a wake-up call for Western watchdogs. Not only it prompted Free-
dom House to register “a crackdown” on social media in Ukraine [15, p. 912], but also led to unfavorable
statements from several international organizations, such as OSCE [15], Council of Europe [16], and Human
Rights Watch [18]. All the above mentioned organizations unanimously called for reversion of the ban.

It is worth to note, however, that despite Western rejection the Decree Ne 133/2017 actually repre-
sented an attempt of Ukrainian authorities to imply relatively rational and balanced approach to the issue of
censoring of Russian and pro-Russian web-sites. Despite initial mixed reaction within Ukrainian society it was
clear, that Russian Internet-giants sooner or later should be targeted by Ukrainian sanctions alongside with
their offline counterparts. In general, the experts noted that while there were some doubts concerning the
possibility of full-scale implementation of the Decree, it was first and foremost directed at causing economical
damage to the leading corporations of Runet, instead of simply blocking access for Ukrainian users in style of
Roskomnadzor. Moreover, efforts of civil society to repeal the Decree were partly successful, as decisions of
Ukrainian courts confirmed the right of users to access the banned sites through VPN or anonymizer services
[19]. This led to emergence of a fairly unique situation, whereupon the Decree carried out its main task of put-
ting economical pressure on Russian enterprises, without any significant breach of Ukrainian Internet users’
rights. All in all, this was the first censoring effort, actually backed by more or less solid legal document, which
could provide basis for further law-making activity on informational security matters.

However, the very next Presidential Decree Ne 127/2018 on informational security, which was per-
ceived as “second wave” of blockings by Ukrainian activists [19] signified the return to previously adopted
chaotic and overzealous approach to content regulation, while also mirroring the typical Russian practice of
comprising extensive lists of prohibited sites. The main point of concern for international watchdogs in rela-
tion to this Decree was its inability to finally establish at least a semblance of actual legal basis for restric-
tions in the Ukrnet [5]. Neither Ukrainian security service nor the Ministry of information policy of Ukraine,
on whose recommendations the final list of 192 sites to be blocked in Ukraine was comprised, possess the
right to block any resource in the Internet [20]. Thus, any attempt to actually enforce the Decree would lead
to severe breach of several Ukrainian laws [20]. To sum up, while presidential Decrees represent a signif-
icant upgrade in comparison with early attempts to block Russian influence in the Ukrnet, when proposed
restrictions were based solely on a letter of one of the Ukrainian security service departments to the head
of Internet Association of Ukraine [21], they still leave a lot to be desired.

It is worth to note, however, that apart from the negative trends international organizations are able
to perceive some positive developments related to freedom of speech in Ukrainian web-sphere. For exam-
ple, in comparison to Freedom house’s 2017 report, the latest edition of Freedom on the Net survey pays
closer attention to the efforts of Ukrainian activists to repeal the would-be restrictive laws on their draft stage
or mitigate their impact after such laws have already been enforced. As was illustrated above, sometimes
those efforts prove to be successful. Indeed, civil society of Ukraine remains vigilant and perceptive towards
any effort to impose some limitations on spreading of the information in the Internet (see for example [22]).

Freedom House also praises general vibrancy and diversity of Ukrainians’ activity on social plat-
forms, as well as growing use of social media by Ukrainian officials [15, p. 910-911]. At the same time,
organization expresses concern because of frequent manifestations of negative attitude towards ethnic
minorities or members of LGBTI-community in Ukrainian cyber-space [15, p. 915]. It is clear that ongoing
military conflict could play its part in provoking such outbreaks of xenophobia.

It should also be noted that not all international watchdogs share critical stance of Freedom House
towards Ukrainian authorities’ approach to informational security matters. For example, the research by
WholsHostingThis placed Ukraine in the “white zone” [5], which means that the country is free from Internet
censorship and filtering practices. This, however, signifies not difference of attitude, but rather difference of
applied methods of research. It is clear that WholsHostingThis’ research was limited to checking the avail-
ability of certain sites on the spot. Failure of this organization to detect significant degree of censoring in the
Ukrainian cyber-space means that countless efforts of both Ukrainian and separatists’ authorities to regu-
late the flow of information online have so far proved to be ineffective. At the same time, Freedom House’s
more grounded and methodical approach takes into account not only visible effects of censoring attempts,
but a number of other important factors, such as extra-legal pressure, self-censorship, and potential threat
from legislative provisions that have yet to be fully enforced. Such an approach allows constructing of more
or less complex and realistic picture, even though Freedom House, as well as most of the others Internet
and press freedom watchdogs, often fails to take into account existing pressure on Ukrainian authorities
and ordinary citizens, created by ongoing Russian military intervention.
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Conclusions. It's clear that while some Internet and press freedom watchdogs, such as Freedom
House and Reporters Without Borders, try to present a relatively complex and multidimensional view on
Internet censorship practices of Ukrainian authorities, other organizations limit themselves to pointless
demands. Still, however harsh and judgmental those statements may seem, if Ukraine is to continue its
course towards Euro-integration, Ukrainian authorities must do their best to take the recommendations of
international community into account and secure their implementation at least to some extent.

To do this, in our opinion, Ukrainian authorities should abandon the «tit for tat» approach and refrain
from further engagement into fruitless competition with the Russian authorities and Russian proxies on
the occupied territories on “Whose list of blocked sites is bigger?” basis. Overall, Ukrainian government
should transform its reactive approach into proactive measures. Extending the cooperation with Western
powers on the country’s cyber-security and preventing another “NotPetya” attack is far more important than
blocking the access to some Russian news portal. It would be wise to limit the actual blocking initiatives to
a handful of most prominent Russian Internet-corporations and some of the most infamous Russian pro-
paganda outlets, such as Russia Today. Beyond that, the government should delegate the task of putting
pressure on Russian and pro-Russian resources to independent Ukrainian hacktivists, whose methods
proved to be far more effective than any possible restrictions, imposed by the state organs, whose mea-
sures are bound to be either ineffective or expensive.

One of the most important trends is the ability of international watchdogs to recognize and appreciate the
attempts of Ukrainian activists to oppose the state-initiated restrictions of freedom of speech in the Internet. Such
opposition becomes more and more effective with time. However, the efforts of Ukrainian civil society are more
likely to succeed when a restrictive law is only on its draft stage. With that in mind, activists should concentrate
their efforts on increasing their participation in discussion of the drafts and projects of the laws.

Finally, as far as international community is concerned, the Crimea and occupied territories on the
East of the country are still recognized as parts of Ukraine. Taking this into account, any oppressive mea-
sure imposed by self-proclaimed authorities will undoubtedly affect Ukraine’s place in the relevant ratings
and it's international image overall. With this in mind Ukraine’s government should increase its efforts of
countering Russian propaganda and raising awareness of inhabitants of the occupied territories concerning
possible methods of de-blocking of Ukrainian Internet resources. In other words, the emphasis should be
put on promotion of Ukrainian channels of information, instead of restricting access to the Russian ones. In
such a way Ukraine should be able to mitigate the negative impact that Russian subversive and restrictive
tactics in the cyber space make on the country’s international image.
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OCOBNINBOCTI BUKOPUCTAHHA COLUIATNIbBHUX MEPEX
Y OIANbHOCTI FPOMAACbLKUX PALl B YKPAIHI

CimoHsiH A. B.,
acnipaHm kaghedpu ronimoroeii ma MiXkHapoOHUX 8iI0HOCUH
CxiOHOYKpaiHCbKO20 HayioHaIbHO20 yHieepcumemy imeHi Bornodumupa Hans

Y cTatTi po3kpuTi NPOBEMHI NUTaHHS KOMYHiKaLjii FpOMaACbKMX pag Yepes couianbHi Mepexi, onu-
CaHi cTparteril NoKpalleHHs KOMYHiKaLii Ta 3anponoHOBaHi IHHOBALiMHI IHCTPYMEHTU, SKi MOXYTb BUKO-
pYCTOBYBATMCSl TPOMaACbKUMKN padamMu Ans 3B’A3KiB i3 rpOMaCbKiCTHO: CTBOPEHHS 4aT-00TiB, MikpoTapre-
TUHT, BUKOPUCTAHHS LUTYYHOrO iHTENEKTY A5 30BHILLHLOT KOMYHiKaLil, NpOBEAEHHSA OHSaH-roNoCyBaHHS.

B ctatbe pacKpbIThbI ﬂp06ﬂeMHbIe BOMPOCbl KOMMYHUKaLUnn 00LecTBEHHbIX COBETOB Yyepes coumnanb-
Hbl€ CETU, OMNMNCaHbl CTpaTternn yny4yleHmna KOMMyHuKaumm n npeasioXeHbl MTHHOBAaUWOHHbIE MHCTPYMEHTHI,
KOTOpPbl€ MOTyT MUCNONb30BaTbCA rpaxgaHCKMMn coBeTaMun AJd CBA3N C 00LEeCTBEHHOCTbLIO: CcO3aaHue
yar-60TOB, MUKPOTapPreTuHr, nCnorib3oBaHMe NCKYCCTBEHHOIO MHTENJIEKTa OJd BHeELLHEeN KOMMYHUKaLUWK,
npoeeneHune OHJanH-rorI0CoBaHUsS.

The article explores the problematic issues of communication of public councils through social media,
describes strategies for improving communication and suggests innovative tools that can be used by public
councils for public relations, in particular, creating chatbots, micro-targeting, using artificial intelligence for
communication, and conducting online voting.

Knro4voBi cnoBa: couianbHi Mepexi, rpoMagcbka paga, MiKpoTapreTUHN, LUTYYHUIW IHTENEKT, KOMYHi-
Kaujisi, 3B’A3KM 3 TPOMaCbKICTHO.

MocTaHoBKa Npo6nemMu. AKTyanbHICTb pobOTM 3yMOBIiEHa TMM, WO CoLjianbHi Mepexi BigirpatoTb
3Ha4Hy ponb Y hopMyBaHHI NOMAITUYHOI CBIAOMOCTI rpomMagsH. 3a OCTaHHi AeCATUMITTS CBIT CTaB CBigKOM
pagavkanbHUX 3MiH Yy ranysi iHopMaLiHMX KOMYHiKauinHux cuctem. XXI cTonitta € pyHaamMmeHTanbHUM
nepiogom 3pocTy iHGOPMaLiMHUX TEXHOMNOTIN. BiTYM3HAHI Ta 3aKOpAOHHI HayKOBLji 3a3Ha4aroTb, WO came
3 PO3BUTKOM iHGPOPMaLiMHMUX TEXHOMOTIN BU3HA4YaTu NOSTUYHY Ta EKOHOMIYHY pOrib Aep’KaBU Ha CBITOBIN
apeHi 6ygyTb piBHEM i iHdpopmauiiHoi 6e3nekn. CBITOBI TeHOEHLi 4EMOHCTPYIOTb, WO IHTEPHET CTaB Krto-
YOBMM reHepaTopoM rnobanbHUX MakpoTEHAEHLUIN. TakuM YMHOM, BiH NOCNPUSB TpaHcopMaLii LiHHICHNX
OpIiEHTMPIB NIOACTBA Ta MOro couianbHUX CTPYKTYP [4].

[epxaBHi opraHu Ta iHCTUTYTU rPOMAgAHCBKOro CyChifibCTBa MalTb YHiKaNbHUW iIHCTPYMEHT Ans
iHOPMYBaHHA HacCeneHHs o4O CBOEI AiANbHOCTI, 3acid BNNMBY Ha CBITOMAL rpomMagsH — couiarnbHi
Mepexi, OfHaK iCHyTb MporanuHN B e(eKTUBHOMY BMKOPUCTAHHI LbOro iHCTpyMeHTy. OTXe, BUHMKAE
HeobXigHICTb AeTanbHOro aHanisy ocobrnMBOCTEN BUKOPUCTAHHS CoLianbHUX MEPEeX Y AisnbHOCTI rpomag-
CbKMX pag Ons HagaHHs KOHKPETHMX MPOMO3nLii Wodo iX YA4OCKOHaANEHHS.

[ocnigpKeHHI0 TEMU BUKOPUCTAHHSA couianbHUX MEpPeX Y AiSnNbHOCTI FPOMaACbKMX OpraHisadin npu-
cBsiveHi pobotn k. bapnoy, P. Bapbpyka, E. KamepoHa, H. Kpictakuca i k. ®aynepa, k. Xantumana,
M. Teiinopa. Cepen BITYM3HAHMX HAYKOBL,IB Lii TeMi NpuainsaioTh yBary B. bypsik, J1. YynpuHa.

MeTa cTaTTi Nonsirae B aHanisi 0coGnMMBOCTEN BUKOPUCTAHHSA COLlianbHUX Mepex Y isfibHOCTi rpo-
MaAcbknx pag B YKpaiHi Ta y (popMyntoBaHHi Npono3unuin Wwoao NokpaweHHs KOMyHiKauiMHOro cknagHuka
DiSNbHOCTI IHCTUTYTIB rPOMaAsAHCLKOro CyCnifbCTBa.

[ocsarHeHHs noctaBneHoi MeTn nepeadadvae po3B’a3aHHA TakMx AOCHIOHNLBKMX 3aBAaHb:

— JocniguTy OOCBiO BUKOPUCTaHHS couianbHUX Mepex AN NpoCcyBaHHS, agBoKaTyBaHHS Cycninb-
HUX Ta NOAITUYHNX IHTEPECIB;

— BW3HaA4YMTU OCHOBHi 3aCO0OM rpPOMaAchbKnx pag Anst 3B's13KiB i3 rPOMaAChKICTHO;

— 06rpyHTYBaTV HEOOXIAHICTL YNPOBAaMKEHHSI HOBUX TEXHOMOTIN ANSA NOKPALLEHHs] KOMYHiKaLiHOI
NONITUKM rPOMaACbKMX pag Ta iHHOBALINHUX IHCTPYMEHTIB Y coLianbHUX Mepexax.

3 orngaagy Ha ue 6ynm npoBedeHi TEOPETUYHI Ta eMMipUYHI OOCTiAXKEHHS, B pe3ynbraTi akux oynu
BUSIBINEHI OCOONMBOCTI BUKOPUCTaAHHS CoLjiarnbHUX Mepex Yy AisiNibHOCTi rpoMaachbknx pag B YKpaiHi.

3okpema, Ans OOCNIMXEHHSA OOCBIQY BMKOPUCTAHHS couianbHUX MepeX AN NpoCyBaHHSA, agBo-
KaTyBaHHSI CYCMiNIbHUX Ta MOJIITUYHUX iHTepeciB OyB BUKOPUCTAHUIA CUCTEMHO-CTPYKTYPHUA Ta CUCTEM-
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HO-OYHKLiOHanNbHWI MeToan. BuaHavaroum oCcHOBHI 3acobu ans 3B’A3KiB i3 rpomMafcbkicTio, 6yB 3aCTOCO-
BaHWI IHCTPYMEHTanNbHUA METOA, a nifg Yac po3pobKu NPono3nLii WOAO BNPOBALKEHHS HOBMX TEXHOSOTI
po60Tn rpoMafcbkux pag y couianbHUX Mepexax — MeToA MOAENOBaHHS i MPOrHOCTUYHUI MeToS,.

Buknag ocHoBHoro martepiany. [mobanbHa TeHAEHLiS BMUBY Ha NOMITUYHY CBIAOMICTb Yepes
OHMNanH-KOMYHiKaLil € pe3ynbTaToM po3BUTKY iHOOPMALIHMX TEXHONMOTIN, AKi, Ha BiAMIHY Big Tpagu-
LinHMX 3acobiB MacoBoi iHopMauii, 4O3BONATbL KOpUCTyBavyam Ge3nocepenHbo iHTepnpeTyBatu 1
aHanisyBatu OTpuMaHy iHdopMauito. HannonynspHiwmm 3acoO0OM OHIaiH-KOMYHiKalii € couianbHi
Mepexi. 3a gaHumum Statcounter, ki nyGnikytoTb CTAaTUCTUKY couianibHUX Mefdia no BCbOMY CBITY,
Facebook kopucTtytotbesa 66,29% (2,2 mnpg), Pinterest — 12,81%, Twitter — 8,75%, YouTube — 8%,
Instagram — 1,93% [6].

B YkpaiHi Ha cborogHi B couianbHin mepexi Facebook HapaxoByeTbcsa 6nmn3bko 11 MITH KOpUCTYBa-
yiB. 3a oCTaHHi 12 MicsAUiB KiNbKICTb YKpaiHCbKMX KOPUCTyBa4iB 3pocna Ha 67%. Hanbinblwe 3pocTtaHHs
Oyno y TpaBHi 2017 poky, KOonu yKpaiHCbKUM npoBargepam 0yrno 3abopoHeHO AaBaTh JOCTYM KOPUCTYBa-
Yam [0 POCINCbKMX coLianbHUX Mepex. Take 3pocTaHHsA yKpaiHCcbkol ayauTopii Facebook BigbyBaeTbcs
nepeayciMm 3aBOsku «Mirpadii» kopuctyBadviB OgHoknacHuku Ta BKoHTakTe. TakoX npocnigkoBYETbCS
30iNbLUEHHS KiNbKOCTI KOPUCTYBAYiB iHLIMX couianbHuX Mepex. OTxe, ykpaiHCbka ayguTopis couianbHoi
Mepexi Instagram ctaHoBUTbL 7,3 MIH KOPUCTYBauiB, TOAi SIK YKpPAiHCbKE OXOMJIEHHS TBITTEPY, HANMEHLL
nonynsapHOI couianbHOi Mepexi B YkpaiHi, CTaHOBUTb 2,2 MifbiOHA YHiKanbHMX KOPUCTYBa4iB Ha Micsub
[2]. i mepexi ctanu iHCTPYMEHTOM He TifbKu iH(OPMYBaHHS, @ TakoX 3acoboM camoopraHisadii Hace-
NEHHs1, 0COBNMBO BMNIIMB COLianbHUX MEPEX Ha NONITUYHI NPOLECH NPOCHigKOBYBaBCA Ha novaTKky PeBorto-
uii MigHocTi (Hanpuknag, noct XypHanicta Myctadm Hanema i3 3aknvkom BMnTH Ha MarigaH HesanexHocTi
21 nuctonaga 2013 poky y Facebook mobinizysas 1,5 Tuc ocio).

Y CBOW Yepry rpomMagcbKi pagn — Le KOHCYNbTaTUMBHO-AOpaaYi OpraHu, siki CnpusloTb peanisadil
3aKOHHUX IHTEPECIB rpoOMagsH Ta CTBOPHOKOTb YMOBU ANSl HE3ANEXHOro rpOMaACbKoro KOHTPOIO Haf 3ako-
HOTBOPYO AiSNbHICTIO OpraHiB Aep)kaBHoi Bnagu. BoHwu, BignoBigHO 40 YMHHOIO 3aKOHOAABCTBA, MakThb
iHpOpMyBaTW HACeneHHs NPO CBO AisNIbHICTb, TOMY HaNMOLUMPEHILMM 3acO00M iH(OPMYBaHHS CTanu
came coujianbHi Mepexi.

BusBneHo, WWo GinbLWicTb rpOMaacbkmx pag npy LeHTpanbHUX opraHax Aep)kaBHoi Bragu YkpaiHu
MatoTb 0dpilifiHi CTopiHKM abo rpynu B couianbHii mepexi Facebook (gocnigxeHo 201 oqiliiHy CTOpPiHKY
rPOMafAChKMX paj Npv opraHax Aep>KaBHoi BNaau, 3 HUX — 18 CTOPIHOK rPOMaAchbKnx pag npu LeHTpanbHuX
opraHax BMKOHaBYOiI Bnagu). Yepes couianbHi Mepexi Li opraHM MakTb 3MOry iHOopMyBaTh Ta JOCArTU
CYCMINbHOrO PEe30HaHCy, 3aBOsKM MOLUMPEHHIO NO3ULi LOAO OKPEMUX NUTaHb, OOHAK BOHU HE BMKOPUCTO-
BYHOTb YCi MOXIMBOCTI CoLianbHUX MEPEX.

pomMaackbki pagmn vYepes couianbHi Mepexi iHPOPMYOTb HaCeneHHs Woao pilleHb, HanpsMis, npio-
PUTETIB AiANbHOCTI rPOMaAChbKNX pag, NMPOBOASTb rpOMaacbke 0OroBOpeHHsT 3aKOHOAABYMX iHiliaTUB LieH-
TpanbHOro opraHy Aep)XaBHoi Braau, BUCTYNarTb 3aco060M A5l 3BOPOTHOrO 3B’A3KY, BNIMBAKTbL Ha CBIgo-
MiCTb rpoOMagsiH, NPUAMaKOTb NPOMNO3ULi Bid rPOMaACbKOCTI 4SS NPOCYBaHHS iHILiaTuB.

AHarni3 KOHTEHTY aKTMBHMX CTOPIHOK rpoMaachknx pag y Facebook, KinbkiCTb nepeannaTHuUKIB SKnx
Oyna Ginblue HiXX TUcsYa (CTOpiHKM rpoMaacbkux pag npu MiHicTepcTBi perioHanbHOro po3BuTKY, Oyais-
HULUTBA Ta XXUTINOBO-KOMYHaITbHOrO rocrnogapcrea, npy HauioHanbHOMY areHTCTBI 3 MUTaHb 3anobiraHHs
Kopynuii YKkpaiHu, npu MiHicTepcTBi 0OXOpOHM 300poB’s YKkpaiHu, npu MiHiCTepCTBI Haykm Ta OCBITU YKpaiHu,
npv [epxaBHin dickanbHin cnyx0i Ykpainu, npu JbBiBCbKi 0bnaepxagmiHicTpauii, [pomaacbka paga 3
nuTaHb OHOBNEHHs1 Cnyx6bu 6e3nekn Ykpainn, rpomaacbka JliocTpauiiHa Paga), nokasag, wwo nyonikauii
Ha BCiX CTOpiHKax MalTb CHifibHI PUCK, 30Kpema, MaloTb OQHAKOBY CTPYKTYpY: 0OTO Ta iHdopmauis npo
npoBegeHnin 3axig abo nocunaHHs Ha canT Ta onuc Ao Hboro (Jopatok A). Jlvwe CTopiHKa OgHiei 3 LmMX
rpoMafcbknx pag Mana iHwy CTpykTypy. Tak, (pomagcbka paga npy HauioHanbHOMY areHTCTBI 3 NuTaHb
3anobiraHHa Kopynuii YkpaiHu — ogHa 3 HebaraTtbox rpOMafCchbkux pag, sika BUKOPUCTOBYE BidyarnbHi CMoO-
cobn nogaui gaHux y rpadidHin opmi, siKi CIPOLYTb CNPURHATTSA iHGopMaLil — iHdorpadiki, B SKNx
OeTanbHO onucaHi pesynsrati po3kpuTux cnpas (JogaTtok b).

Y pesynbrati JOCMigKEHHS CTOPIHOK rpoOMaachbKux pag y couianbHin mepexi Facebook BM3HaudeHi
OCHOBHI NpoBremun BUKOPUCTaHHS CoLjianbHMX MEpPeX rpoMagCbkuMn pagamMu, 3oKkpema:

1. BigcyTHicTb MegiannaHy, KoHUenNUii i cTpaTerii npocyBaHHA iHopMaLii B colianbHUX mepexax,
O NpM3BOAUTbL 4O HU3bKOrO OXOMJSIEHHS MOCTIB Ta 3anyyYeHHs nepeannaTtHukie. HaouyHuii npuknag — cro-
piHka y Facebook pomagcbekoi pagu npu [epxaBHoMY DOHAI CNPUSTHHSA MOMOAIKHOMY XUTNOBOMY OyaiB-
HULTBY YacTO OTPMMYE MO OOHOMY «faliKy» 3a NocT, matoum 6nuabko 270 nepegnnatHukis (Jogatok B).

2. KaHuenapuam i wrtamnu, Konm gns iHpopMyBaHHA HacerneHHs B couianbHUX Mepexax BUKO-
PUCTOBYETLCA «HEXMBa» MOBA, CMNOBa i BMpa3u, no3baeBneHi 0Opa3HOCTi, 4YacTo M OAHOMAHITHO MOBTO-
ptoBaHi 6e3 ypaxyBaHHsI KOHTEKCTY, siki 30iOHI0Tb, 3HEOCOONIOTL MOBY. He3Baxatoum Ha Te, Lo Le pos-
noBCoAXXeHa npobnema, Aeski rpoMaACchbki paan BCe OAHO BUAINATLCA HAa GOOHI iHLWNX, BUKOPUCTOBYHUM
pecatkm wramnie Ha 1000 cniB (Hanpuknag, Npomaacbka paga npu MiHperioHi).
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3. HesignosigHicTb bopmaTy nogadvi iHcbopmauii go TpeHaisa SMM. 1o TpeHais 2018 poky BigHOCATbCA
BMKOPWCTaHHSA ricp-aHimadii Ta iHdporpadikis, aygianbHui Ta BidyanbHWIA CynpoBig, iHdopmalLlii, BAKOPUCTAHHS
MeMiB abo, sk iX Lie Ha3nBatoTb, Media-BipycCiB — Lie iaei, oHnanH-o6pasn, 00’ekTu, SKi MOLUMPOKTLCSA nepe-
BaXKHO cepep KopucTyBadiB IHTepHeTY. Lis npobrnema HasBHa y 200 rpomagacbkux pagax 3 201 (BUKITHOYEHHSM
€ pomagcbka paga npu HauioHanbHOMyY areHTCTBI 3 NUTaHb 3anobiraHHs Kopynuii YKpaiHm).

4. HenpodecitHa KOMyHiKaLiss 3 rpoMacbKiCTio. YneHn rpoMaacbkoi pagn He BignoBigaroTb Ha
KOMEHTapi KOpUCTYBaYiB 4EMOHCTPYOYM, TaKUM YMHOM, CBO pUrigHiCTb 4O Aianory. Hanpuknaa, Npomaa-
cbka paga npu MiHicTepcTBi BHYTPILLHIX cnpaB YKpaiHu XOAHOro pasy He BiAnoBina Ha KOMeHTapi nepea-

nnatHukis (Jogatok ).
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BupilweHHsM Lmx npobrnem Moxe cTaTu 3anyveHHs npodeciviHmx cneudianicTis. [pocyBaHHAM CTo-
PIHOK Y couljianbHUX Mepexax 3anmatoTbes SMM-cnieuianictu, Oii SKMx cnpsiMoBaHi Ha NPOCyBaHHA OpeHay
rpomagchKoi paam B couianbHMX Mepexax 1 nobyaoBy BIGHOCUH i3 LinbOBUMU rpynamum (ekcneptamu, rpo-
MaACbKUMM aKTUBICTaMK, rpynamm iHTepeciB).

OCHOBHUMU GoyHKLiOHaNbHMMK 060B’iI3KaMu TaKoro criewianicTa e:

— [DOCniIKeHHs iHTepeciB i nmoBefiHKM LiNbOBOI ayauTOpii Ta BM3HAYEHHS BEKTOPY iHTEepeciB
ayauTopii;

— pO3pOoObneHHa 3aranbHOI cTpaTerii MPUCYTHOCTI KOMMaHii B CoLjianbHUX Mepexax Ta BUSBIIEHHS
HanbiNbL eEeKTUBHUX IHCTPYMEHTIB BMIIMBY Ha L|iNTbOBY ayAMUTOPILO;

— CTBOPEHHS KOHTEHTY ANS couianbHUX MEpPeX;

— po3pobneHHa cuctemmn KPI (knouoBmiA NOKa3HWK OistTbHOCTI);

— poboTa 3 napcepamu — nNporpaMamMu, siki 34iNCHIOTE aBTOMAaTUYHUIA 30ip KOHTEHTY abo iHLWOi
iHpopmaL,ii (Hanpuknag, CNUCOK eNEKTPOHHUX aapec KOPUCTYBadiB COLIMEPEXi 3a NEBHUMU KPUTEPISIMU
(BiK, cTaTb, MiCLie NPOXMBAHHSA TOLLO);

— MOLWYK Ta HenTpani3auis HeraTuay, peakuis Ha derku [1].

MpakTuka yHKLIOHYBaHHA coLuianbHMX MepeX y CbOrOAEHHi akTyanidye HeoOXiOHICTb MpuCKo-
PEHHs1 pOoBOOTH 3 YyNPOBAMKEHHSA €(PEKTUBHMX, iIHHOBALIMHUX TEXHOIOTiA BUKOPUCTAHHSA coLiarnbHUX Mepex
SK iHCTPYMEHTY MOMITUYHOrO BMMMBY rpoMagcbkux pagd. lNMpouecn 3aranbHocycninbHoOI iHdopMaTusadii
3HaAYHO MPUCKOPUIN Xif CTPYKTYPHUX NEPETBOPEHL Y cdhepi 3B’A3KIB i3 rpomanchKicTio. HOBITHI TexHonoril
nepepobneHHsa 6a3 gaHnX, BUKOPUCTAHHS BiAKPUTUX AaHMX, SKi JOCTYMHI B coUianbHUX Mepexax, CTalTb
KaTaniaaTopoM LMX 3MiH. IXHe iCHyBaHHSA [0BEMO, WO CychinbHa AyMKa Ta akTUBHICTb B iH(OPMALLINHIN
chepi MOXyTb KOHTpostoBaTucs [4].

MigTBEpOXKEHHAM Lboro € BucniB OnekcaHapa Hikca, reHepanbHoro anpektopa Cambridge Analytica,
NpMBAaTHOI aHITiINCbKOT KOMMNaHii, ika BUKOPUCTOBYE TEXHOMOrIT MMOGUHHOIO aHanisy gaHux: «Hawi gitm He
3MOXYTb 3P0O3YMITV KOHLIEMLI0O MAacOBMX KOMYHiKaUin. LlikaBo, Yn 3MOXyTb BOHW 3pPO3YMITU Pi3HULIIO MiXK
TXHBbOI BTACHOK OYMKOR) i TiEH, sika 3anpornoHoBaHa anroputMom» [5].

Y rpoMagcbknx papg € iHCTPYMEHT, KU Mae HeOOMEXeHi MOXIMBOCTI — couianbHi mepexi. Onu-
LLIEMO iHLUi MeXaHi3Mn OHNanH-KOMYHiIKaL,ii, SiKi CpUAOTb JOCATHEHHIO MaKCUMaribHOro OXOMNJIEHHSA ayan-
TOPIi, WO MOXYTb BUKOPUCTOBYBATUCS rPOMaACbKUMUN pagamMu AN HanarogkeHHs ePeKTBHUX 3B’sA3KiB
i3 rpOMafCbKICTHO.

OpHuMm i3 HamedeKkTUBHILLMX 3acobiB KOMyHikaLil € CTBOpeHHs 4aT-60TiB. [JOCBiO BUKOPUCTaAHHSA
yaT-00TiB JOBOAMUTL iXHIO €PEKTUBHICTb. IHHOBALINHICTL JaHUX OOTIB nonsrae B MakCMMarbHO LUBUAKOMY
i 3py4YHOMY OHNaNH-iIHPOPMYBaHHI KOPUCTYBaYa 04O MOXIIMBOCTEN BUCYBAHHSA rPOMaACbKuUX iHiliaTuB, a
TaKOX BUKOPUCTOBYETHCS AN NPULIBUALLIEHHS Nodadi JOKYMEHTIB AN y4acTi B yCTaHOBYMX 300pax oo
dpopMyBaHHSA rpOMaZCbKol pagu.

[onoBHOK METOK AaHoro 60Ty Mae CTaTu CNpPOLLEHHSA 1 aBTOMaTM3alia npouecy iHpopMyBaHHS
rpomMagsiH Npo HanpsiIMKX LisiNTbHOCTI rPOMAaAChbKOi paan Yepe3 aBTOMaTU30BaHUM OHMavH 4aT-60T/KOH-
CynbTaHT. BignosigHo 0o MeTn 3aBgaHHAM 60Ty MOBUHHO CTaTU: MakCKMMi3aList 4OCTYMHOCTI HAaCeneHHs Ao
iHpopMmaLii Npo AiANbHICTb IPOMaACLKUX pad, MOXIMBOCTEN yyacTi B pobOTi paj; HanaromkeHHs gianory
MiXX F[POMafCbKO0 paZoro, rPOMafo Ta OpraHoOM AepPXKaBHOI Braaw.

LLle ogHMM MeToaoM 3any4eHHs FpOMaCbKOi yBaru Ao AisnbHOCTI FPOMaACbKUX paf € MeTod Mikpo-
TapreTuHry, 3anponoHOBaHMin BITYN3HSAHMM HayKoBLeM [eopriem Novenuosum. BiH BU3Havae gocnigkeHHs
CMiNKyBaHHA B Mepexi sk «30poto» iHopMaLiiHOT BiliHU, WO BeAETbLCSA 3a AOMOMOIOK iHTENEKTyanbHOro
iHCTpyMeHTapito. Ha 1noro gymky, couianbHi Mepexi € HOBUM METOAOM BMAMBY Ha FPOMaAChLKY AYMKY, SKWI
nonsrae B nybnikaujii nepcoHanisoBaH1x NoBigOMIEHb Ha PiBHI OKPeMOT NIIOAUHM, Lo BigNoBigaloTh NoTpe-
©am uiel nroguHKn, Ans NpMBEPHEHHS ii yBarM Ta 3aBoloBaHHSA npuxunbHOcTi [3]. OTxe, mecemki NocTiB
MatloTb BiAnoBiAaTn Nnotpebam KOHKPETHOI MIOANHM.

HacTynHa iHHOBaLis CTOCYETbCSA BUKOPUCTAHHS LUTYYHOMO iHTENEKTY AN ynpaeniHHA couianibHUMK
Mepexamu. 3a3Hauymmo, Lo NporpamMm CEMaHTUYHOTO MOLUYKY A03BOMSOTb €PEKTUBHO MOHITOPUTU PUHOK,
aBTOMATU4YHO BM3HA4YalouM He TiNbKK NigepiB 4YMOK i3 Oyab-aKoi TeMu, a M TUX, XTO BNIIMBAE HA PO3BUTOK
uiei Temu. JltoanHa He 3gaTHa Tak LWBUMAKO 00pOo0naTK HACTINbKX 3HAYHI MacuBM iHpopMaLlii, TOMY BUHUKAE
HeobXigHICTb CTBOPEHHS1 aBTOMATM30BaHOI CUCTEMU, sika 00pobnsana 6 yci KomeHTapi Ta 3BepHEHHSsI. ABTO-
MaTu3aLis KOMeHTapiB yxxe pearnizoBaHa (cuctema SMAI, po3pobrneHa areHtctBom TABASCO) i gosBo-
Nsi€e BUKOPUCTOBYBATU BOTIB Y MOCTax peneBaHTHMX TeM. Lle BigkpvBae LUMPOKI MOXIMBOCTI AN PO3BUTKY
NnornMorneHnx CUCTEM ynpaBniHHA rPOMaZACbKOK OYMKOK B COLjianbHUX Mepexax. Y CBITOBI NpakTuLi aHa-
NOriYHy TEXHOITOTi0 BUKOPUCTOBYHOTb aHaniTMKK aHrmincbkol komnaHii Cambridge Analytica.

e ogHMM iHHOBALINHUM IHCTPYMEHTOM, YNPOBaXKEHHS SIKOr0 MOXe AaTu NO3UTUBHI pe3ynbraTtu, €
(POpMYBaHHS OHITANH-TONOCYBaHHSA. [OCniaxXyumn ekcnepumeHTanbHi cnpobu opraHiB gep>kaBHOI BNaam
cchopMyBaTu rpomanchki pagun Ginbll 4EMOKPATUYHUMK, MU OiALLIA BUCHOBKY, LLO METOA E€NEKTPOHHOIo
roriocyBaHHs € HaNBINbL NPUAHATHUM — Lie KON Yepes3 colianbHi Mepexi po3noBCOAXKYETLCA NOCUITAHHS
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Ha popMy rofiocyBaHHs Ta iHopMauisi NPO NPOBEAEHHSA YCTAHOBYOrO rofiocyBaHHs. KpiMm Toro, 3aBasku
LbOMY METOAY 3pOCTa€ iHTepec Ta BMNi3HaBaHICTb KOHCYbTaTUBHO-40PAa440ro opraHy.

MpurKnagoM Takoro MexaHiaMmy hopMyBaHHS POMaACbKOi paan cTanun Bubopu yneHis pomaacbkoi
pagu npu MiHiCTEPCTBI OXOPOHM 300pOB’A YKpaiHuM, siKi Npoxoannu y dopmaTi BCEyKpaiHCbKOro penTuH-
roBOro iHTEPHET-rofiocyBaHHA. B3arani, 3a 24 roguHu ronocyBaHHsA Gyrno nporonocoBaHo 14 739 pasis.
3 MeToto 3anobiraHHsi MOBTOPHOTO rOfI0OCYBaHHSI OXOMi B3ATU y4acCTb Y PENTUHIOBOMY IHTEPHET-rON0OCYyBaHHI
Manu nigTBEPAUTM agpecy CBOET €MEKTPOHHOI MOLLTU Ta HOMep MOGiNbHOro TenedoHy (ykpaiHcbkoro GSM
onepatopa). Lisa cuctema 3amorna 3abesneunty nnopaniam, 4O rofocyBaHHs Oyra 3anydeHa Benuka Kinb-
KiCTb yYaCHWMKIB, LLO NOMynsipudyBarno Ta akTUBi3yBasio TeEMy rpoMafCbKoi y4acTi B MOMITHLI.

3a3HaumMMmo, Lo 3anpoBafKEHHS CUCTEMU OHMalH-3acigaHb nepectano 6yTn iHHOBaLE Ta cTano
OyneHHUM iHcTpyMeHToM. OHnanH-3acigaHHst abo OHMaNH-TONOCYBaHHS CMPOLLYIOTh OpraHisauiiiim 6ik
NpOBEAEHHsI 3acifaHb rPOMaAChbKol paaun, 4O3BONAKTb 30MpaTh KBOPYM AN NPUAHATTS PilLEHb.

BuCHOBKMW. TakuMm 4MHOM, MM MpoaHaniayBanyM 0COBMMBOCTI BUKOPUCTAHHSA COLjianbHUX Mepex y
DiSNbHOCTI rpOMafcbkux pag B YKpaiHi Ta QiAW BUCHOBKY, WO iCHYE HU3Ka NPOBreMHUX NuTaHb, SKi He
[03BOMSAKTb FPOMAaACHbKMM pagam HaneXHUM YMHOM BUMCBITIOBATK CBO AidnbHicTb. Cepep Takmx npo-
Onem Bif3HayveHi BiACYTHICTb Mefia-nnaHy, KoHUenuii Ta cTpaTerii NpocyBaHHS iHpopMaLii B couianbHUX
Mepexax, KaHUenapuam i lWTaMmnum, a TakoxX HenpodecinHa KoMyHikauisi 3 rpoMaacbkicTio. KoHcTaToBaHo,
LLIO ANS BMPILLEHHS LUMX NpobrnemM HeobxiaHo 3anyyunTtu npodecinHnx SMM-cneudianicTis.

Takox y paMkax HaykoBoi po6oTu Oynu cchopMynboBaHi iHHOBALiNHI IHCTPYMEHTU AN NOKPaLLEHHS
KOMYHIiKaLiNHOro cknagHuka OistnbHOCTI iIHCTUTYTIB rpOMaasaHCbKoro cycninbctea. OgHMM i3 Takux iHHOBa-
LiHMX IHCTPYMEHTIB € 4aT-00Tu, SKi CNpUsIOTb MakcKMMi3aLlii JOCTYMHOCTI HaceneHHsa Ao iHdopmauii npo
[isNbHICTb TPOMAACHKUX paf, MOXITMBOCTEN yyacTi B pobOTi pag Ta HanarofKeHHo Aianory Mix rpomag-
CbKOI pafolo, rpOMaZio Ta OpraHoOM Aep)KaBHOI Bnagu. |HWWA iIHCTPYMEHT, BU3HAYEHUA Yy CTaTTi — LUe
MIKpOTapPreTuHr, KU Mae Ha MeTi NyonikaLito NepcoHani3oBaHMX NOBIiAOMIIEHb Ha PiBHI OKPEMOI NIOOUHN,
LLIO BigNOBigaTb NoTpebam Ta 3anntam KOHKPETHOIT 0COOMW.

KoHcTaToBaHO, L0 BUKOPUCTAHHS LUTYYHOrO iIHTENEKTY A5l 30BHILLHBbOI KOMYHiKaLii 403Bonse edek-
TMBHO MOHITOPUTU PUHOK, aBTOMAaTMYHO BM3HAYaKuM He TinbKy NigepiB AyMok i3 6yab-akoi TeMu, a i Tux,
XTO BMJIMBA€E Ha PO3BUTOK Liei Temun. bynu npoaHanizoBaHi nepeBary NpoBeEeHHSA OHaMH-rON0CyBaHHS
Ta OHNanH-3acigaHb. 3okpema, AN BUCHOBKY, LLIO OHITANH-METOAUN CMpOLLYOTb OpraHidauilo 3acigaHb
rPOMaAChKMX pag, a came J03BOSSTb 30MpaTn KBOPYM ANst MPUAHATTS pilleHb.

BunaHaueHi B HayKoBil cTaTi 3acobu BUpiLLeHHST NpobreM BUKOPUCTaHHS CoLjianbHUX MEPEX Y Oisinb-
HOCTI rpOMafCbkuX pag Ta 3anponoHOBaHi iHHOBALiNHI IHCTPYMEHTM 32415 NOKpaLLeHHA KOMYHiKauin rpo-
MaOCbKMX paj y nodanblioMy MOXYTb CApUATK Binbll e(PeKTMBHOMY BUKOPUCTAHHIO COLianbHUX Mepex
rPOMaaCbKuMu pagamu, CTBOPEHHIO AiEBUX Modenen, noLwyKy WNaxiB Ta MeToaiB NiaBULLEHHS edheKTuB-
HOCTI KOMYHiKaLjii rpoMafCcbknx pag, i3 rpoMaiChKiCTHO.
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BUKOPUCTAHHA COUIATNIbHUX MEPEX
AUTIJTIOMATUYHOIO CJ1YXKBOIO PECMNYBJIKU NOJIbLUA

TuxoHeHko I. B,

KaHOudam rnonimuYHUX Hayk,

cmapuwul suknaday kaghedpu MiXKHapPOOHUX 8iOHOCUH ma 308HilWHbOI MOAiMuUKU
HopHomopcbKk020 HaujioHaibHO20 yHisepcumemy iMmeHi [Nempa Moeaunu

Pyatok A. M.,
MazicmpaHm kaghedpu MiXKHapOOHUX 8iOHOCUH ma 308HIWHbOI MOIMuUKU
HopHomopcbKk020 HaujioHaibHO20 yHisepcumemy iMmeHi [Nempa Moeaunu

Y cTaTTi 3AincHeHo cnpoly aHani3y CTyrneH NPUCYTHOCTI HOBUX Mefia B AUMITOMAaTUYHIN QisiNbHOCTI
Pecny6niku MNonbwa. ABTopamu 6yro BUSIBNIEHO BUCOKUIA piBEHb BUKOPUCTaHHS coLianbHUX MEPEX Ta cep-
BiciB MiKpOOnoriHry nonbCbknmu gunnomatamu. Ha cyyacHomMy eTtani nonbCcbka AUnnomMartist akTMBHO BUKO-
puctoBye Taki cepsicu, sik Twitter, Facebook, Flickr Ta Youtube, 3 meToto nonynsapusadii BnacHoOi KpaiHu
Ha CBITOBIlM apeHi Ta peani3auii 30BHILUHbOMOMITUYHOIO Kypcy. BusiBneHo cneumdivHi pucn BUKOPUCTaHHS
OaHNX CepBiCiB Ta NpoaHanisoBaHo piBeHb €EKTUBHOCTI B3aeMOoAii MOMbCbKOI AMNITIOMaTUYHOI CryXou 3
iHTEPHET-KOPMUCTYBa4YaMM LLNISIXOM BMKOPUCTAHHS Cy4acHMX 3acobiB iHTEPHET-KOMYHiKaLji.

B craTbe nmpednpuHsiTa nombiTKa aHanu3a CTeneHn MpUCYTCTBMS HOBbIX Medua B guniomarude-
ckon gedatenbHocTn Pecny6nukm MNonblwa. ABTopamu 6bin 0OHapy>KeH BbICOKMIA YPOBEHb MCMONb30BaHUSA
coumanbHbIX CETEN U CEPBMCOB MUKPOBIOrMHra NonNbCKMMKN gnnnoMaTtamu. Ha coBpemeHHoM aTane nosb-
ckaga gunnomaTtus akTMBHO MCMNONb3YyeT Takme cepBuchl, kak Twitter, Facebook, Flickr n Youtube, ¢ uenbto
nonynsipusauum cobCTBEHHON CTpaHbl HA MMPOBOW apeHe M peanusauun BHELUHEMNONMTUYECKOro Kypca.
BbisiBneHbl cneuunduryeckme 4epTbl UCMOMb30BaHMSA OaHHbIX CEPBUCOB WM MPOAHanu3npoBaH YPOBEHb
3 PEeKTUBHOCTM B3aMMOAENCTBMS AnNiomaTnyeckon cnyxbol Pecnyonukm MNonblia ¢ MIHTEPHET-MOMb30-
BaTensMMn NyTemM UCMOMb30BaHNSA COBPEMEHHbIX CPEACTB UHTEPHET-KOMMYHUKALIMN.

The article attempts to analyze the extent of the presence of new media in the diplomatic activities
of the Republic of Poland. The authors revealed a high level of presence of social networks and services of
microblogging in the diplomatic life of the Republic of Poland. Nowadays, Polish diplomacy is actively using
such services as Twitter, Facebook, Flickr and Youtube as a tool to promote its own country in the world
and realising foreign policy strategy. The specific features of using these services are investigated and the
degree of efficiency of interaction between the diplomatic service of the Republic of Poland and Internet
users through the use of modern Internet communication tools is analyzed.

Knio4yoBi crnoBa: megiagunnomartis, BipTyanbHa gunnomartis, IHTEepHET, couianbHi Mepexi, HOBI
mMegaia, Pecny6bnika MNonbLua.

MocTaHoBKa Npo6nemMu. Y 3B’A3Ky 3 PO3BUTKOM Cy4YacHMX iHOpMaLIiHUX TEXHOSOTIA CBIT Nno4yas
nepexuBatn oyHaamMeHTanbHi Ta AMHaMIYHI 3MiHW. Lli 3MiHWU TOPKHYNMCSA | 30BHILUHBOMOMITUYHOT cdhepun
aepxaB, Hacamnepepq gianbHOCTI gunnomMaTuyHux cnyx6. PecnyOnika lNonblla He € BUHATKOM, HaBiTb
OinbLue — came Us AepkaBa akTMBHO Movarna BUKOPUCTOBYBATM HOBI Mefia sik iIHCTPYMeHT peani3adii CBoixX
30BHILUHBLOMOMITUYHMX MparHeHb. Y XXI cToniTTi gunnomartisa B 6e3npeleneHTHNX Maclutabax notpedye
«COH3HUKIB» He TiNbKK cepeq rnae Aepkas, ypsaaiB adbo BNMBOBUX OpraHisauii, a i cycninbcTea. 3 MeTo
OXOMUTWU PI3HOMAaHITHI BEPCTBM CYCMINbCTBA OUMIIOMATU4YHI CNyXbu nodann BUKOPUCTOBYBATWM MEBHI
Cy4acHi iIHCTPYMEHTV — HOBI Mefia (couianbHi Mepexi, cepBiCY MiKpOOMOTiHry), WO Y HayKOBOMY BU3HAYEHHi
BTIMIIOETLCA Y BipTyanbHy gunnomarTito. [onbcbka Annnomaris, BUKOPUCTOBYOYM Ui TeXHosoril, Hamara-
€TbCHA NOLUMPIOBATK iIHOPMALLit0 NPO KpaiHy i 3MiLHI0BaTK ii MO3UTUBHUI IMIIK Ha MiDKHApoOAHIin apeHi. Ha
oiliMHMX ypsaoBMX nopTanax ta oilinH1UX CTOpiHKax NONbCbKOrO ypsaay B couianibHUX Mepexax npu-
CYTHS1 iH(popmauia npo noauuito MNonbLui Woao MiXKHaApPOgHO-MOMNITUYHOT CUTyaUil y CBIiTi, BUCBITMIOKOTLCA
pesynbraTy 3ycTpider Ta NeperoBopiB NOMbCbKMX BUCOKONOCAAOBLIB Ta SiANbHICTb AUNAOMaTUYHUX Npea-
CTaBHMLTB 3a KOPOOHOM. Yce Le gonomMarae iHgopmMmyBaT F[pOMaAChKICTb gK Y [onbLui, Tak i 3a 11 mexamu.
Y nigcymKy Taki gii gatoTb 3Mory CTBOPUTU NEBHUN iMIOK Aep>KaBu Ha CBITOBIN apeHi.
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[na YkpaiHu BaxnMBMM € BUBYEHHS O0OCBiQy Mediagunnomartii lMonblii, 30Kpema, BUKOPUCTAHHS
couianbHMX Mefia AUNIoMaTUYHOK CIyX6oto.

AHani3 ocTaHHiX gocnimxeHb i nyénikauin. JocnigpkeHHsMmn B cdepi Megiagunnomartii 3animMa-
IOTbCA HayKOBLi MO BCbOMY CBITY, apke MPOTSAroM KOPOTKOrO 4acy Mefiagunnomaria 3ymina 3anHsaTu
Barome Micue B aunnomarii pisHux kpaiH cBiTy. Cepen BiTYM3HSHOIT HAYKOBOI LLUKONW (PeHOMEH Meaiaau-
nnomarTii Ta Noro TeopeTnyHi ocobnueocTi posrnsganu A.B. TypuwmH [1], [.B. MNpokonexko [2], K.I. Bynera ta
I.FO. Yapcbkux [3]. 3okpema, [1.B. Bonosuk [4] y cBOIl npaui 3aranom aHanisye iHgopMaL,iiHO-KOMYHiKaLlii-
HUI acnekT AUNIoMaTUYHOI QisiNIbHOCTI, MOAENI0 BTINTEHHA K0T MOXe OyTu Megiagunnomaris. 3aranbHui
BM/MB MediaguniomMarii Ha 3MiHy HasiBHOI iepapxii Ta po3nogin Brnaguv Mix rmodanbHMMy QUnioMaTuyHUMm
aisdamm B cBoin npaui posrnagae O.0. CokoneHko [5]. H.IM. Kapnuyk [6] gocnigkye megiagunnomartiio
MonbLwi y nepiog BCTyny aepxasu Jo €Bponericbkoro Cotody, 30Kkpema, BiH po3rnsagae iHpopmMauinHo-Ko-
MYHiKaLiliHi KaMnaHii, 30piEHTOBaHI Ha 30BHILLUHIO TPOMAaACHKICTh, Ta iX NiATPUMKY Ha HaUiOHaNbHOMY PiBHI.

TeopeTnyHi Ta NpakTU4Hi 0cobnMBOCTI MeaiagunnomarTii gocnigpkyBanu pociicbki (A.B. JonnHcbkui
[71, 1.B. Cypma [8]), eBponelicbki Ta amepukaHcbki (A. Oia [9], A. Teppi [10]) HaykoBUi.

Hoceig Pecny6niku MNonbla y BUKOPUCTaHHI HOBMX Mefia cTaB 00'€éKTOM AOCHifXeHb MOMbCbKUX
ByYeHux — C. Ckeapka [11], FO. ApeHaapcbkoi [12], b. Mickopcbkoi [13].

[MpoTe B yKpaiHCbKiA HAYKOBIl LLKOMi 3anMLIaeTbCa HEAOCTATHBO AOCIAKEHNM PiBEHb MPUCYTHOCTI
NosbCbKOT ANNNOMATUYHOI CY>K0KM B Mepexi IHTEPHET, 30Kpema B COoLjianbHUX Mepexax.

MeTa cTaTtTi nonsrae B JOCNIAKEHHI CTYNEHS BUKOPUCTaHHS coujianbHUX MEPEX MofbCbKOK ANMMO-
MaTU4HOK CryY>00H 3 METO peani3aLii 30BHILLHbOMOSITUMHOIO KypCy Aep>KaBu, BUSHAYEHHsT 0CobnmBoC-
Teln B3aemMopii 3 rpOMafCbKiCTHO, PiBHSA i e(peKTUBHOCTI.

Buknag ocHoBHoro martepiany. Po3BuTok IHTEpHET, 6€3yMOBHO, BM/IMHYB Ha QOPMY MOMiTWY-
HOrO CMifIKyBaHHSI HA MiXKHaAPOAHI apeHi. [poTarom JOCUTL KOPOTKOro Yacy AUMIoMaTUYHI Cryxoum cBiTy
noyanu LUMPOKO BUKOPWUCTOBYBATM TaKUM iHCTPYMEHT 30BHILUHBbOMOMITUYHOI B3aeMOfii, siKk couianbHi
Megia. 30BHIWHbOMNOMITUYHA AisNbHICTb MNonblli OCTaHHIM YacoM po3LUMPOE Aiana3oH iHCTPYMEHTIB Ta
MeXxaHi3MiB y CBOi AUNIIOMAaTUYHIN OianbHOCTI. Baplwasa noyana npuginatu 3HadHy yBary came mefia-
aunromarii, dka CNMpaeTbCs Ha HOBI TEXHONMOTIT B MiXKHAPOAHIA KOMYHiKaLlii, BaroMy 4YacTuHy SKMX CTa-
HOBNATb coLianbHi Mepexi Ta cepBiCcKM MiKpOOmnoriHry. 3aBAsiku LUMPOKOMY BMPOBAMKEHHIO LIMX HOBMX
MexaHi3miB, lNonbLyi BAanocsa po3wmpuTty Ta 36inbLWNTK CBi BISIMB HA rPOMaACbKy AYMKY 3a KOPOOHOM
3 ypaxyBaHHSAM CBOiX HaLliOHaNbHNX IHTEPECIB.

[MonynsapHiCTb BUKOPUCTAHHSA couianbHUX Meia gunriomaTtamMum no BCbOMY CBITY 403BOMna npoaHa-
ni3dyBaTu OisiNbHICTb NOMbCLKOI AMnnomMarii y uin ranysi. Cnig nigkpecnuTu, wo MiHicTepcTBO 3aKOpAOHHNX
cnpaB Pecny6niku MNonbla BcebiyHO po3noyvano poboTy B colianbHUX Mepexax, 30Kkpema bynmn CTBOpeEHi
odiyinHi npodini MiHictepctBa Ha YouTube [14], Flickr [15] Ta Twitter [16]. Takox nonbCbki gunsomatn
Ta eKcnepTu MiHICTEpCTBa 3aKOPAOHHUX CrpaB novanu BeCcTu BriacHi 6roru [17]. AHani3ytoum OisinbHICTb
NONbCbKUX AUMIIOMaTIB B COLianibHUX Mepexax, MOXXHa CTBepOyKyBaTH, Lo AUMIOMaTnYHa KOMYHikauis 3a
[OMOMOrOK HOBUX Mefia 3AINCHIOETLCSA Ha TPbOX PIBHAX — MiXK gunnomatamu, cepeq gunnomartis i 3MI ta
MK gMnnomMartamMmu i KopucTyBadyaMm colianbHUX MEPEX.

Y 3BiTi nonbebkux gocnigHukie P. AHika Ta A. TiTpyaHvka [18] npo BUKOPUCTaHHSA cepBicy Mikpobro-
rinry «Twitter» BkasyeTbces, WO Ginblle MOMOBUHM aKTUBHUX KOPUCTYBaAYiB NMOCUNAOTLCS Ha iHWKX OCib y
cBoix TBiTTax. ¥ 15% onybnikoBaHnX 3anuciB BUKOPUCTOBYOTBCS XeLU-Teru, siki M0O3HavaloTb NeBHY TeMa-
TUKy, a B 13% onybnikoBaHUx 3anncis MiCTATbLCA NOCUNaHHsA Ha Beb-canTtn. ABTOpw 3BiTY MiCNA 3aKiHYEHHS
[oCniopKeHHs BUABWAKY, Wo Twitter — ue 3acid akTMBHOIO CNifiKyBaHHS MidK MO0 KOPUCTYBavaMu.

BignoBigHO 00 LbOro 3BiTY BUSABIEHO, O HAMMOMYMSIPHILLOK CTOPIHKOK MONIbCbKOI Avnnomarii €
npodcinb konuwHboro MiHicTpa 3akopaoHHMx cnpas lMonbui Pagocnaea Cikopcbkoro [19]. Llen npodinb
Mae Ginblue ogHOro MinbiroHa MiANMCHKKIB. Y OONOBIAi 3a3HavaeTbes, Wwo TBiTTM P. Cikopcbkoro B OCHOB-
HOMY HanucaHi oQilinH1M CTUIEM, ane € i NpUBaTHI 3anncK, NOB’sI3aHi 3 CiM’eto Ta Apy3siMu. [Hogi MiHIiCTp
nyonikye cynepeunusi TBITTW, HanNpuknag, 3anuc npo MOXIUBI 3MiHM B LiiHax Ha ras B [MonbLui, skun 6ys
ony0OrnikoBaHWIA 0O OrofoLWeHHs OQILiNHNX pe3ynbTaTiB MepPeroBopiB 3 Lboro NuTaHHs. CiKOPCbKUIM € akTUB-
HUM KopucTyBadeM Twitter (3 MOMEHTY 110oro peecTpauii B npodini po3miweHo 30 Tucsd TBITTIB).

[pyre micue cepen HanbinbLWMX NPoiniB NONMbLCLKOI AUNoMarTii B cepBici MikpobnoriHry « Twitter»
nocigae odiuinHnin npocpine MiHicTepcTBa 3akopgoHHUX cnpas Monbwi [16], akun mae 70 Tucad nignuc-
HUKIB. TakoX cnig NigKpecnuTn BUCOKUIA PiBEHb B3AEMO3B'sI3Ky Midk CTOPiHKOK MiHicTepcTBa 3aKOpAOHHMX
crnpaB Ta iHWKUMK CTOpiHKaMK nonbcbkoi gunnomartii. CtopiHka MiHicTepcTBa BigcTexye noHag 150 cro-
PIHOK MOMbCLKMX AUNIoMaTU4HKX Micin. CtopiHka MiHicTepCcTBa € JOCUTb aKTMBHOM, 30KpeMa, 3 MOMEHTY
peecTpauii B npodini poamiweHo 32 000 TBiTTIB. [JaHa cTOpiHKa perynsapHo nyonikye cBOi BNACHi AOMUCH.
Kpim TOro, BoHa nepecunae BubpaHi 3anucu 3i CTOPIHOK MOSMIbCbKUX OUMITIOMAaTUYHMUX MICiiA, WO 3HAYHO
BM/IMBAE Ha IXHE MOWMPEHHS. IHpopMmauis, sska nyonikyeTbes, 30ebinbLoro HanncaHa oQILiNnHUM CTUIEM.

[BagusaTb M'ATb MOMbCbKMX MOCOMLCTB, PO3TalloBaHMX y KpaiHax €C, MatoTb oiliiHMin obniko-
BUI 3anuc y cepsici MikpobnoriHry Twitter. BuByatoumn iHcpopmadito, onybrikoBaHy yepes odiuiniHi obni-
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KOBi 3anncy NoconbCTB, MOXHa BUAINUTY ABi OCHOBHI rpynu npodinis. MNepLua rpyna — npodini NosibCbKnx
noconbcTB B ABCTpIl, Bonrapii, Yexii, EcToHii, ®paHuii, HinepnaHgax, Jlutsi, HimeuuunHi, MopTtyranii, Pymy-
Hii, LWWBeuii Ta BenukobputaHii, xapakTepnayeTbca nyonikaLiero Ben1KOI KinbKOCTi TBITTIB i CUCTEMATUYHO
NPOAOBXYE Lie pobuTun. [lpyra rpyna gOCUTb PifgKo, MOPIBHAHO 3 NMEPLUOK rpynoto, nyonikye TBiTTK. [Jo Hel
BXOAATb Npodini nonbcbknx noconbcTB y benebrii, Kinpi, darii, ®innanaii, Mpeuii, Icnawii, lpnangii, Jltokcem-
Oypasi, JlaTsii, CnoBayvunHi, CnoeeHii, YropwuHi Ta Itanii.

HanbinbLl aktmBHMM npodpiniem € npodpinb noconbctBa Pecny6niku Monbwa y BenukobpuTtarii [20].
AHarni3 TBITTiB, ony6rikoBaHNX HUM, MOKa3ye, LLO iX BMICT HE Ma€ KOHKPETHOI TEMAaTUKN Ta cucTemMaTmaadi.
BOHM iHOPMYHOTE MPO LLUMPOKE KOO NUTaHb — Bid NUTaHb 0O0OPOHM [0 KYNETYPHUX Nogint y BenvkobpuTaHii,
MonbLui Ta y cBiTi. MoconbcTeo MonbLi y Benukin BpuTaHii mae Benuky KinbkicTb iHbopmauii, Wwo Hagcuna-
€TbCSA 3 iHLWMX NpodiniB (ronoBHMM YMHOM 3 MiHICTEpCTBa 3aKOPAOHHMX CNpae Ta Bif NpeM’ ep-MiHicTpa [21]).

Y npodini € HeBenuka KinbKiCTb YHIKanbHOro Ta MynbTUMEZRIMHOrO BMICTY (doTorpadii, Biaeopo-
NVKK, NOCUNAHHSA Ha 30BHILLHI BeO-canTu). MNMpoTe 3anncu aBTopiB Maxe He BUAHO Yepes3 BENUKY KinbKiCTb
TBITTIB, HaZiCNaHUX iHWKMK aBTopaMn. AgMiHicTpauisi 06nikoBoro 3anucy BMOIPKOBO pearye Ha 0broeo-
peHHsi. MoBa, dKka BMKOPUCTOBYETLCS B TBiTTax, B OCHOBHOMY odQoilinHa Ta iHdopmaTmBHa. Po3BaxarbHi
3a 3MiCTOM TBITTM 34€0iNbLIOro BignpaBneHi 3 iHWKX 06nikoBMX 3anuciB. TakoXk cepes CTOPIHOK NOMbCbKOT
aunnomarii iCHyTb 00IiKOBI 3anMcu, siKi CTBOPHOKTb HU3bKY KiSTbKICTb TBITTIB, arne MatTb BiAHOCHO BENMKY
KifbKICTb NignucHuKiB. Mpuy LbOMY BEnNMKa KinbKiCTb MNOBIiAOMIEHb NEPECUAETHCA 3 iHLLIMX 00NiKoBMUX 3anu-
ciB. 3Ha4yHa YacTvHa iHgopMaLii, sika BigobpaXaeTbCa Ha LIMX CTOPiHKaX, MPSIMO YM OMNOCEPEAKOBAHO CTO-
CYETbCS MUTaHb, NOB’A3aHMX i3 AEPXKaBoto, B AKill 3HAXOAUTLCSA NOCONbCTBO. Ha AaHMX CTOpiHKaXx KinbKiCTb
YHIKanbHOro Ta MynbsTUMELIMHOro BMICTY € HU3bKOK, a B3aEMOAISA 3 iHLWMMW KOpUCTyBavyaMu € pPigkicTio.
Bci ui gani ceig4atb npo Te, wo MiHicTepcTBO 3aKopgoHHMX cnpas [NonbLyi NpUAINse 3Ha4YHy yBary cepsicy
MikpooGnoriHry « Twitter» sik BaXXnMBOMY iHCTPYMEHTY pearnisaLii 30BHILUHbOI NMOMITUKN.

LLlogo BrkopucTaHHA couianbHoi Mepexi Facebook, To BapTo 3BepHyTM yBary Ha ABi 0QiLinHi cTo-
piHKK, NoB’sA3aHi 3 MiHicTepcTBOM 3aKopAoHHMX cripaB lMonbLui, Ski MaTb HANBINbLLY KiNbKICTb NigMUCHU-
kiB. lNMepwa — npocinb konuwHboro MiHicTpa 3akopgoHHuX cnpaB Pagocnaea Cikopcbkoro [22], skuin mae
noHag 90 tmucay nmignucHukiB. MNMpodinb Pagocnaea Cikopcbkoro 6yB 3acHoBaHui 4 yepBHSA 2011 poky.
[ana cTopiHka cnyrye 3gebinblworo ans nyonikyBaHHA iHpopMmalii, Hix aAns it 0GroBoOpeHHs; KOMeHTapi,
onyOrnikoBaHi KopucTyBadamu nig 3annucamu, He OTPMMYHOTb BignoBigi. Apyrnii npodinb 3 BENMKO Kinb-
KiCTHO MiAMMCHKKIB — Lie Bi3UTHa cTopiHka noptany «Poland.gov.pl» [23], Skuii € odiuiiHum Beb-canTom,
wo peknamye MonbLyy, nig ynpaeniHHAM MiHicTepcTBa 3akopaoHHUX crnpaB. [laHa cTopiHka mae 6rnm3bko
70 Tncay nignucHukiB. BoHa Oyna 3acHoBaHa 12 TpaBHA 2010 poky. AamiHicTpauis npodinto BnOipKOBO
BiQMOBIAA€ Ha 3anUTaHHSA MiANUCHUKIB.

3BepTarunch 40 aHanidy odilinHnX NpodiniB NonbCbKUX NOCONLCTB Yy kpaiHax €C, cnig Harono-
CUTK, WO, Ha BiaMmiHy Big Twitter, nuwe geski 3 HUX MatoTb 06MIKOBI 3anmncK B coLianbHii Mepexi Facebook.
Cepepn oBaguAaTy MATM NONbCbKMX NoconbeTB B €C nuwe 12 maroTb odiliviHi cTopiHkm Ha Facebook. Cepen
HUX aKTMBHUMW € NULLE OEB’ATb CTOPIHOK, OO SKUX HanexaTtb CTOPIHKM noconbceTBa lMonblli B ABCTPIi,
Higepangax, EcToHii, Ipnangaii, llutei, CnoBayvunHi, YropuwmHi, Benukobputanii Ta Itanii. PewTa cTopiHOK
He AOCUTb YacTo NyOniKyTb 3anucK (CTOPIHKK MONbCLKOro noconbcTBa B CnoeeHii, JaHii Ta QinnaHgii).
Ha uen yac Hanbinbluy KinbKiCTb NIAMWUCHUKIB cepen, YCiX CTOPIHOK MOMbCbKUX MOCOMLCTB Mae CTOpiHKa
noconbcTBa y BenukobputaHii Ta B CnoBavyuHi.

Ha BigMiHy Bif CTOPIHOK NONbCBKNX MOCOMBLCTB B CEPBICi MikpobnoriHry Twitter, siki 3aebinbLuoro 6ynu
ctBopeHi B 2012 poui, 06nikoBi CTOpiHKK B couianbHii mepexi Facebook ©ynu cTBOpeHi B pi3HMIA 4vac.
Cepepn ayauTopii NignvMcHWKIB HAWGInNbLLY rpyny CTaHOBNATb NOAW Y Bili Big 25 0o 34 pokie, a kpaiHa ix
NPOXMBaHHSA 36iraeTbCs 3 KpaiHOH, B SIKili po3TalloBaHEe NOCOSbCTBO.

3anvcu, onybnikoBaHi Ha OiLiIMHNX CTOPiIHKaX MOSbCbKUX MOCONbLCTB B COLianbHin Mepexi Facebook,
30e6inbLoro He oTpuMyOTh ©arato BiarykiB. Cnocib kepyBaHHsA npodinammu He Bigobpaxae CUCTEMHOCTI,
0COOnMBO B KOHTEKCTI perynsapHocTi nybnikauii 3anucie. binbLwicTe npodinie mMicTaTb 3anucu 3 iHdbopma-
Li€eto, sika peknamye nonbCbKy KynbTypy, iCTOPIt0 Ta BignoBigHi nogii. NMoconbcTBa Takox NyonikytoTb 3anmcu
LLIOAO CBOET AisanbHoCTI. [ledki 3anuncu nybnikytoTbcst oapasy gekinbkoma MmoBamu. [lesiki noconbcTBa Hama-
ratoTbCA aKTUBHO B3aEMOLIATU 3 ayAUTOPIEID NIAMNUCHUKIB, HANPUKad, 3aBAgKM LiKaBUM, MPaKTUYHUM, a
iHOAj | TyMOPUCTMYHMM NOBiAOMIEHHAM. [MpurKkagomM € noconbeTBo lMNonbLyi B CnoBavyuHi, Sike oronocuno
KOHKYpPC, sIKMi BkNtovae B cebe nybnikauito cpoTorpadinn nignMcHMkamy npo noisgky B CYCIAHK KpaiHy:
nonsiku NoBWHHI Oynn nybnikyeaTtn dotorpadii 3 noisgku o CnoBavynHK, CrioBaku, BignoBigHO, dpoTorpa-
Goii 3 noizgok Ao MonbLwi. OTxe, BApTO HAroNoCMTU Ha BaXKITMBOMY 3HA4Y€eHHi colianbHoi Mepexi Facebook
Y CyYacHi AunnomaTtuyHin gisnbHocTi Pecnyoniku MonbLuya.

LLlo cTocyeTbCa iHWNX couianbHUX MepeX, TO Chif 3a3HadynTy, Lo XKOoAHe NofbCbKe MOCOMNLCTBO B
KpaiHax €C He mae cneuianbHoro obnikoBoro 3anucy Ha Beb-canTi Flickr, skuin BUKOpUCTOBYETLCA ANS
300py Ta 0OMiHy LikaBuMu doTorpadismu. Bei doTorpadii, siki M3C xoue onybnikyBaTy B AaHin couianb-
Hi MepeXxi, po3MiLLYHTbCA Ha odiLlinHii cTopiHui MiHicTepcTBa 3akopaoHHMX cripas [15].
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CTopiHkM Ha cepsici «YouTube», aku go3sonsae nyonikyBaty i AMBUTUCS Bigeo-maTepianu Ta BECTU
npsimi TpaHcnsauii, matoTb 40 noconbeTB MonbLyi. [Jari obnikosi 3anucy cTBopeHi 3aebinblioro B 2011 poui
Ta MakoTb B cepegHboMy no 70 nignucHukiB [24]. Ha kaHanax 34e6inblioro NpucyTHI CHOXKETU i3 MOMbChKNX
3aco0biB MacoBOi iHhopMaLii LLOAO NEBHUX MbKHAPOAHMX MUTaHb. MOXNUBICTbL KOMEHTYBATK Ta OLiHIOBATH
BiJEOPONMKM Ha BiNbLIOCTI KaHaniB BigCYTHS.

MiHicTepCTBO 3aKOpPAOHHUX CNpaB Mae OAMH roNoBHUIA 00NiKOBUIA 3annc Ha cepsici « YouTube» [14],
3acHoBaHui 2 kBiTHA 2009 poky. KinbkicTb NigNMCHMKIB HA HBOMY Hanidye noHag 4 TucsaYi ocid, a KinbkicTb
MaTepianis HapaxoBye 333 Bigeoponuka. [laHi maTepianu Oynuv nepernsHyTi Mamke 2 MinbioHu pasie. Ha
BigMiHy Bif GifbLLIOCTI CTOPIHOK MOMbCLKMX MOCONLCTB, HAa AaHild CTOPIHLi NPUCYTHSA MOXITUBICTb OLLiHIOBaTH
Ta KOMEHTYBaTW BiAEOPOIMKMN.

OcTaHHIM TMNOM coujianbHUX MepeX, SKi BUKOPUCTOBYHOTLCS MOSbCbKOK AuMnioMarieto, € 6noru.
[aHnm BMAOM couianbHUX Mepex 30e6inblioro KOpUCTYHThCS caMi Mocnu, Hanpuknag, nocon lMNonbLwi y
BenukobputaHii — Bitonbg Cobkos [25], skmii po3miltye B 6r103i BnacHi AyMKM Ta CymMKeHHS 3 MPUBOAY pis-
HUX Mi>KHaPOAHMX NUTaHb. 34e0iNbLIoro B TakMx Bnorax iCHye Nnpunucka, Wwo «B 6rnosi npefcraBneHi nuwe
BMacHi Nornsiam Ta ocoOuCTi AyMKM aBTopa, a He no3uuist M3Cx».

BucHoBkuM. [igcymoByoun BUKNageHuin matepian, cnig 3asHaquTy, Wwo llonblia ogHieto 3 nepLumx
KpaiH BiArykHyrnacb Ha pO3BUTOK MOMYMSIPHOCTI CouianbHMX Mepex Ta rnoyana BUKOPUCTOBYBATU iX B CBOIN
30BHILLUHBOMOMITUYHIN AisnbHOCTI. CbOrogHi nonbcbka AUNIOMaTis akTUBHO BUKOPWCTOBYE Taki CEpBiCH, SIK
Twitter, Facebook, Flickr Ta Youtube, 3 meToto nonynsipmnsauii BnacHoi KpaiHu Ha CBITOBI apeHi. [laHumum cepBi-
caMu 34€e0inbLIOro KOPUCTYTLCS came NoconbeTBa MNonbLui. MoniTnyHi gisvi Ta gunnoMaT BUKOPUCTOBYHOTb
OaHi cepBicy nuLle O11s BUPaXKEHHS BNACHOI OYMKM, sika MOXe He pernameHTyBaTtn odiuinHy nosuuito M3C.
HanbinbLl akTMBHO MornbCbka AMNIOMaTis BUKOPUCTOBYE CaMe cepBic MikpobnoriHry «Twittery». Lle nigTeep-
DPKYHOTb CTaTUCTUYHI NOkasdHuku: 160 aMnnomatuyHux ycTaHoB [omnblii MatTb 06rikoBi 3anMcK Ha AaHoMy
cepsici. HatomicTb nvwwe 89 annnomatuyHUX yCTaHOB MakoTb CBOI Npodoini B couianbHin mepexi « Facebook»
Ta nuwe 40 — Ha cepsici «Youtubey. [NpoBiBLIM AaHe JOCAIOKEHHS, MOXHA AiNTN BUCHOBKY, LLO CTYMiHb BUKO-
PUCTaHHSI coLianbHNX MepeX NorbCbKOK AUMMIOMAaTUYHOK CNY>K00t0 € 4OCUTL BENMKMM. MiHICTEepCTBO 3aKop-
[OOHHUX CMpaB akTUBHO CriOKYE 32 PO3BUTKOM HOBMX Mefjia Ta BUKOPUCTOBYE iX B CBOI 30BHILLHbOMOMITUYHIN
DiSiNbHOCTI, WO Aae pesynberat y Bumsaai nonynspusadii Pecny6niku Monblua Ha CBITOBIV apeHi.

Moganblii nepcnekTMBu OOCNiMKeHHs BOayaeMo B aHanisi BUCBITIIEHHSA BigNOBIOHUX MiXHapoa-
HO-MOMITUYHUX MOAIN NONbCLKOK AMMIOMATIEID Y couianibHUX Mepexax 3a JOMOMOro OnMcaHoro Mexa-
Hi3My OisiNbHOCTI Ta NpUCyTHOCTI Y HoBUX Media M3C Ta noconbcTtB Pecny6bniku MNonbLya.
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YOK 94:327(438+73+477)
NONITUKA NOJbLUI - HA BICTPIIHTEPECIB CLUA

YekaneHko J1. 1.,

npoghecop

JunnomamuyHoi akademii YkpaiHu
imeHi l'eHHadisi YdoseHka ripu M3C

CTtarTta npucesveHa moTtumBauii Pecnybniku MNonbla B cTpaTterivHoMy BMOOpPI napTHepa, sSiKUM BUS-
Bunucb Cronydyeni WWTtatn Amepukun. MNapTHepa, wo 3abesnevye 6e3neky, 3axXuUCT, HapeLwTi, CyBEpeHiITeT
i TepuTopianbHy UinicHicTb. BigHocuHn Pecny6nikm Monbwa — CLUA € He Tinbku nisHaBanbHUMK 3 TOYKM
30pYy 3HaHb i JocBigy OpMyBaHHA CTpaTerii 30BHILLHLOT MOMITUKN, @ € KOPUCHUMUK 3 Ornsay CyciacTea
MonbLwi 3 YkpaiHoto. MNonbLyi, sika Takox nepebyBana B pagsHCbkoMy Tabopi. YkpaiHa MOoxe onepTucs Ha
NONITUYHWIA | AMNNOMaTUYHNIA Baraxk NonbCbKOi CTOPOHM, LOCKOHAIbHO OMaHyBaTy CUCTEMY HacTyny i Bia-
XOAy, HaMOMNernMBOCTI N PiLLYyYOCTi, O4iKyBaHHS | BATPUMKM, SIKLLO BCe Lie 0b6epHe Ha BNacHU NaTpioTU3M i
0OopoTLOY 3a CyBEPEHHICTb.

Cratbs nocesLeHa MoTuBaummn Pecnybnuku MorbLua B cTpaTerMyeckom BeiGope napTHepa, KoTopbIM
asnstotcsa CLUA. MapTHepa, koTopbiit obecneyrBaeT 6€30MacHOCTb, 3alUTY, U, HAKOHEL,, CYBEPEHUTET U
TeppuTopManbHyto LenocTHocTb. OTHoweHust PN — CLUA sBRsitoTCA He TONbKO NOo3HaBaTeNbHbIMU C TOYUKM
3pEHNs 3HaHWI 1 onbiTa (POPMMPOBaHMS CTPaTerMn BHELLUHEN MOMUTUKM, HO M MONE3HbIMU C TOYKU 3pe-
Hus1 coceacTaa MNonblumn ¢ YkpauHoii; Monblin, KoTopast Takke npebbiBana B COBETCKOM farepe. YkpanHa
MOXET MCMONb30BaThb NMOMUTUYECKUI 1 OUMNNIOMATUYECKUIA Garax NonbCKOM CTOPOHBI, ecnv nogobHoe BXo-
avT B nnaHbl CLWA. Kpome Toro, MoXeT JOCKOHabHO OBMafeTb CUCTEMOMN HACTYNEHUs U 0TX0A4a, HAaCToM-
YMBOCTM M PELUMTENIBHOCTM, OXXMOAHUS U BbIAEPXKKW, ECIN BCE NepevncrieHHoe CMOXeT 06paTuTb B CO6-
CTBEHHbI NaTpUoTM3M 1 BopbOy 3a CyBEpEeHUTET.

The article is devoted to the motivation of the Republic of Poland in its strategic choice of partner — the
United States of America. This partner provides security, protection, ultimately sovereignty and territorial integ-
rity. Relations between the Republic of Poland and the United States are not only cognitive in terms of knowl-
edge and experience in forming a foreign policy strategy, but are also useful in terms of the proximity of Poland
to Ukraine, which was also in the Soviet camp. Ukraine can rely on the political and diplomatic experience of the
Polish side, thoroughly master the system of offensive and retreat, perseverance and decisiveness, expectation
and endurance if all this will turn into its own patriotism and the struggle for sovereignty.

KnrouoBi cnoBa: Pecny6nika Monbuwa, CLUA, ctparterii, YkpaiHa, HATO, €C.

MoctaHoBKa npobnemu. «lNonbla — €spona — CeiT» — Tak Bu3Havae Pecnybnika MNonbLia (gani —
PIT) ocHoBHi Hanpsimy cBOET NONiTUKW. KOHLenLis 30BHILLUHBOT NOMITUKK, SIK NPaBuio, po3paxoBaHa Ha M'saTb
POKIiB | MiICTUTb BU3HaYeHi YPSAOM 3aBOaHHA AepXaBu, 30KkpemMa 1 AN NONbCbKOro 30BHILLUHLOMOMITUYHOMO
BiQOMCTBa Ha Hamnbnmk4vy nepcnektmBy. OCHOBHI 3aBOaHHSA 30BHIWHBLOI MoniTuku Pl 6ynu 3aTBepmKeHi
OiLiHMM JOKYMEHTOM MoMbCbKoro ypsaay B 6epesHi 2012 p. nig Ha3owo «[piopnTeTn NONbCbKOI 30BHILLI-
HbOI noniTukM y 2012—-2016 pp.». Y noganblLloMy TakTUYHI 30BHILLHbOMOMITUYHI 3aBAAHHSA Oynu 3akpinneHi
B iHLLOMY ypsijOBOMY LOKYMEHTI: « CTpaTerii NoNbCbKol 30BHiWWHbOI nonitukn 2017-2021» [1].

MeTa cTaTTi — aHani3 BigHocuH Pecny6niku MonbLua i3 CLUA 3 Toukm 30py 3HaHb i goceigy dopmy-
BaHHA CTpaTeril 30BHILLHbOT MOMITUKK, @ TaKoX 3 ornsay cyciactea NonbLui 3 YkpaiHoto.

Buknap ocHoBHOro marepiany. Po3sumok 3acad 308HiwHbOI nonimuku Nonbwi. 3 geMokpaTtniHum
BigHOBNeHHAM LleHTpanbHo-CxigHoi €Bpony KONULWHI kpaiHn CxigHoro 6roky BMBINbHUNNUCS Big pagsHCLKOT
OnikK i po3noyan KOXXeH Ha CBili po3cyq po30yaoByBaTU OCHOBW HaLOHANbHOI NOMITUKYN | PUHKOBOT EKOHOMIKM.
MepLui HanceprosHiLi Npobremu, Ski HeobXigHO ByNo BUPILLMTI NOMNbCLKiA 30BHILLHIN noniTuui nicnsa 1989 poky,
CTOCyBanuncs ABOX HAMMOTYXKHiLWMX cyciaie: HimewunHn i PagaHcbkoro Cotody. PepepatmeHa Pecnybnika Himeu-
YMHa crnovaTky HEOXO4e CMPUIAHSNA MOMbCbKUIA 3axigHUA KOPAOH, WO CTano npegmeTom TpuBarnvx neperoso-
piB. HapewwTi 06’eaHaHa HimewunHa Bu3Hana kopgoH no p. Ogepy i Heice B nuctonagi 1990 p., a patudiky-
Bara JOKyMeHTu B rpyaHi 1991 p. Y cBoto yepry PagsaHcbkuii Cotos, a 3 rpyaHst 1991 p. — Pocis — He nocniwanu
BMBOAUTM BNACHI BiiCbKa 3 NONbCbKOi TepuTopii. [icna neperosopis, LLO TPUBanIu NpPOTArOM POKY — 3 BEPECHS
1990 p. no xoBTeHb 1991 p. — Byno po3pobneHo NnaH BUBEAEHHST POCIMCLKNX BIICHK, pO3paxoBaHU Ha OBa
poku. OcTaHHiIn congaT KonuLIHBOT YepBoHOT ApMii 3anunLumB nornbCbky TepuTopito 18 BepecHs 1993 p. [2].
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Y Taki cuTyauii ogHUM 3i cTpaTeriyHMX 3aBAaHb BlaCHOI 30BHILLHBOT NONiTUKK [Nonblia BUCYHyna BCTa-
HOBJIEHHSI [OBrOCTPOKOBUX, COH3HULBbKMX BiAHOCUH 3i CnomnyyeHumun LLtatamm AMepuKM, OCKINbKU TinbKu
CLUA Ha Toi 4Yac MOrnm 3axXMCTUTK HOBY 4E€MOKPATito Bif 30BHILLHIX 3a3iXxaHb KONMULLHIX iMnepin. Mpu upbomy
3a3Ha4yMMo, WO HasMBanu BiQHOCUMHM COK3HULLKMMW CaMi MOSISIKA, a He amepukaHLi, i, no-gpyre, NMonbLwa
pobuna Bce MOXIMBE | HEMOXITMBE, LWo6M HasmBaTnca coto3Hmkom CLUA, HaBiTb mocTaBuna nig 3arpo3y CBOE
4neHcTBo B €Bponericbkomy Cotosi, konu nigTpumana CLUA B ixHin BiicbKOBI komnaHii npotu Ipaky. Monb-
CbKUI po3paxyHOK BunpaedaBscs: 6e3neky mornv 3abesneqnTtn nuwe CnonydeHi LWTatn yepes uneHcTBo B
MiBHiYHO@TNaHTUYHOMY AnbsiHci. CLUA «Butarnmy» Monbluy i Ao uneHctea B HATO, i oo uneHctea B €C, npu
LbOMY CKOCTUNM nornsikam npakTuiHo 80% 30BHiLLHBOrO Gopry, Ao4aBLUM KONOCanbHUX KPeauTiB.

Otxe, 3 po3nagom BapLuaBcbkoro BiricbkoBoro 651oky Nornblia peanisye fBa OCHOBHI BEKTOPA: LLUMSIX
0o uneHctea B HATO i wnax go yuneHctea B €C. MNMocyBaHHs B HATO npu ubomy 3aBxau 6yno npiopute-
TOM HoMep oavH. 3 1989 p. Cnony4eHi LUTaTn 3anuwarTbCa roIOBHUM CO3HMKOM i MapTHepOoM MonbiLui,
a nonsikn 6avatb y CLLUA ocHOBHOro rapaHTa HauioHanbHoi 6e3neku. Llei acnekT BiAHOCUH 3 AMEPUKO
NPUCYTHIN He TiNbKn B KOHTEKCTI y4acTi Monbuwi B HATO, ane i Ha piBHi ABOCTOPOHHIX BiAHOCUH.

3 iHWOi CTOpOHK, i cam BawwnHrtoH 6yB rmMmnbBOKO 3auikaBneHW y PO3MOBCIOMXKEHHI BNNBY Ha
NoCcTpaasaHCbKUI BNOK, LWYyKayn B HbOMY TOYKKM Onopu. Takok onopoto i Buseunacs lNonblia, sika BUCTY-
nuna He TiNbkn NeBHUM Oydepom Ha neplimx etanax poswmpeHHs HATO Ha Cxig, ane 1 akTMBHUM y4yac-
HUKOM i «MPOBIOHMKOM» YCiX iHLLIMX «AeMOoKpaTi» y 6eanekoBuii NpocTip AnbsaHcy. [NoniTuka BalmHrToHa
wopo LleHTpanbHoi Ta CxigHoi €Bponn B 1990-Ti pokn Oyna 3ocepemkeHa Ha iHTerpauii KpaiH Konmi-
HbOro pagsiHcbkoro 6mnoky Ao HATO, a Takox yepes nigTPUMKY AEMOKPaTUYHMX NPOLIECIB Ta EKOHOMIYHMX
pedopM SSKHANCKOPILLOro CNpUsiHHS iX iHTerpauii 3 €sponencbkum Cor30M.

Monitmka BawwuHrroHa wopfo Monbuwi y 1990-i pokn peanidoByBanach Yepes Taki nporpamu:

— MapTHepcTBO 3apagu Mupy;

— [MpunHATTS 3akoHy Npo 3aoxoyeHHs1 CxigHOT eBpONencLKOi AeMOKpaTii;

— CtBOpeHHs CTabinisauiiHoro dooHay nomnbcbkoi Baniotu ($ 200 MnH);

— CkacyBaHHs 70 BigcOTKIB NonbCbkoro 6opry BallMHITOHY;

— MigTpyMmKa B neperoBopax LWoAo 6opris i3 MNapusbknm knyoom.

Mpu uybomy npioputeTHoo MeToto PIT Byno 3MiuHeHHs 1T Mo3uuin Ha MiXHApOAHIN apeHi, 3abes-
neyeHHs1 6eanekun 3aBasiku cnienpadi 3 HATO, a TakoX po3LUMpeHHsT 00CAriB 4BOCTOPOHHbLOI cniBnpadi 3
HU3KOH0 iHLLMX OepXKaB.

Y ubOMY MNnaHi ANns NonbCbKOi AepXXaBu M CborogHi AoBoni Baxnmeol € no3uuia CLUA, aka cta-
HOBUTb KIMHOYOBUW eneMeHT iCHyBaHHSA [Monblli B TpaHcaTNaHTUYHOMY MPOCTOPI, PO3LLUMPIOE | NOCUITIOE
i1 MibxHapogHy nosuuito B Mexax €C. CniBpobiTHULTBO 3 BalWMHITOHOM OXOMJTKOE LNy HU3KY MiXXKHapOA-
HUX NUTaHb — BifJ, EKOHOMIYHUX, OE3NEKOBMX, NIATPUMKN AEMOKpaTii 40 CnpaB MiXKITHOACBKMX KOHTAKTIB i
NUTaHb KynbTYpMU.

Cepen OCHOBHUX HaNpsiMIB criiBnpaL,i BUOKPEMIIOETLCSA 6e3nekoBuii NPocTip. MiBHIYHOATNAHTUYHNIA
AnbsiHC, KIMOYOBOK CKITagoBOK YacTuHOK skoro € CLUA, BXXe OecAaTKM poKiB LEMEHTYE NofbCbKo-aMepu-
KaHCbKy cniBnpauto y cdepi 6esneku.

IHCTUTYyani3auis 4BOCTOPOHHBLOrO CMniBpOGITHMLTBA BiAMOBIAHO 40 MONoOXeHb [eknapadii npo cTpa-
TeriyHy cniBnpauto Monbuwi 3i CLUA Big 2008 p. oxonuna HM3KY nutaHb iHdpacTpykTypu. Y 2010 p. 3a
iHiLiaTMBK MiHiCTpa 3akopgoHHUX cripae MonbLi Pagocnaea Cikopcbkoro Ta aepxasHoro cekpetapsi CLUA
Xinnapi KniHToH 6yB BigHOBNeHu 3anoyatkoBaHuii 2004 p. CtpateriyHun [ianor, HedhopmarnbHO npunu-
HEeHUN Yepes3 feski Hey3roMpKeHHs nifg Yac NeperoBOpHOro MpoLecy Woao po3TallyBaHHS Ha MOSbCbKin
TEPUTOPIT aMEePUKAHCBKNX PaKeT.

Y OeB’AHOCTI POKM 3 NPUNMHEHHAM y4yacTi B pagsaHcbkii Pagi EkoHomivHoT B3aemogonomoru (PEB)
Monblwa nignucana yrogy nNpo acouiauito 3 €EBpONencbLKMMM CrinbHOTaMK Ta nigTBepaunia CBOK METY Ha
y4yacTb B €BpOIHTErpauinHux npouecax €sponericbkoro Cotosy. Lli kapanHanbHi 3aBgaHHSA NonbCbKoi 30B-
HiwHbOI nonitnkn — HATO Tta €C — Oynn oCHOBHMMW B nepuli gekani Tpetboi pecnybniku. o HATO
Monblwa 6yna npuHaTa pasoM i3 Yexieto Ta YropwuHoto B 6epesni 1999 p., BogHOYac NpuegHaHHs Ao
€sponencbkoro Cotody 3atarHynocs go TpasHs 2004 p.

Micna HabyTTa uneHcTBa B cTpykTypax HATO [Monblia po3ropHyna akTUBHY AisIbHICTb LWOAO0 npu-
€OHaHHS 40 AnbsiHCY iHWKMX KpaiH perioHy, nepegycim gepxaB banTii, a B noganbwomy Takox — [pyaii
Ta YkpaiHu. 3 HabyTTam uneHcTBa B €Bponencbkomy Cotosi monbCcbka Bnaga BUCTYyNuUIa NPUXUIIbHUKOM
€BPOMNENCHLKOI iHTerpauii iHWnX KpaiH perioHy, 3okpemMa 1 Ykpainu. Peanisauis lNMonblue eBponencbLKoro
BEKTOpa CXigHoi nonitukmn €C, WO 3ilTOBXHYMNACS i3 XKOPCTKMM cnpoTuBoM Pocii, ska posrnagana ue BTpy-
YaHHSM y cdepy CBOro BnnmBY, Hagana lonbLi MoXnuBICTb 3MiLHUTK CBOE NonoxeHHs B €C i HATO.

B ocTaHHi poku nig BNAMBOM TPUBAKYOI BiiHM B YKpaiHi MOMITHO 30iNbLUMBCS iHTEPEC A0 TiCHILOI
cniBnpaui B pamkax [liBHiYHOATNaHTMYHOro goroBopy. Kro4voBi NMTaHHA CydacHOi 30BHILLIHLOI MOSITUKN
MonbLi 3ocepemkeHi Ha 3abesneyeHHi 6e3nekn B perioHi LWsSXoM 3MiLUHEHHsT cxigHoro donaHry HATO,
30KpeMa i HafaHHAM CBOEI TepUTOpIi ANs PO3MILLEHHsT NMpOTUpPakeTHUX cuctem 3axucty [3]. OTxe, 3a
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OCTaHHi POKM 3Ha4YUMICTb [NonbLui Ha MiKHapogHin apeHi 3Ha4yHO 3pocna. lMonblwa nicna 1989 p. ctana
cnpumiMaTucs kpaiHamm 3axofy sk MpoBigHa AeMOKpaTUyHa KpaiHa €sponu.

AMEPUKAHCBKNIA BEKTOP 30BHILLHBbOI MOMiTMkK [NonbLyi TpuBanun yac 6yB 30cepemkeHnii Ha BUpi-
LLEHHi NMUTaHHSA NPO BCTAHOBIIEHHS €MEMEHTIB cucTeMu npoTupakeTHoi obopoHn CLUA. Haragaemo, wo B
CiyHi 2007 p. BawuHrtoH ogidinHo 3anponoHysas NonbLi BctaHoBUTY 10 pakeT-nepexonsntoBadis y cnisn-
paui 3 pagapoM y Yexii. HeaBaxkaroum Ha cynepednuBmii xapaktep nNpoekTy, Bapwasa po3noyana nepero-
BOPU, PO3rMsigatyy HagaHy MOXNMBICTb SIK 3MiLHEHHS LOBFOCTPOKOBWX BIGHOCWH 3 EAMHOI Haa4epKaBo
y CBIiTi. BpaxoBytoun arpecmBHy nonituky Pocii, neperoBopu 6yno npuwsugweHo. OgHak i3 nepemoror B
MonbLwi NpomagsaHcbkoi Nnatgopmu ypsaay JoHanbaa Tycka cnocTepiranocs 3aranbMyBaHHSI 3a3Ha4Y€HOro
NUTaHHSA. YMOBOK peanisauii npoekTy lMonblua BucyHyna CLUA BMMOry yknacti 3 Hew cnedianbHy nocu-
NEeHy yroay 3 BiICbKOBMX MUTaHb, aHanoriyHy 4oroBopam, SKi MakTb nigupytodi coto3Hnkmn CLUA — ITanis
i TypeuunHa. 3a3HayeHi JOMOBNEHOCTI CTOCYOTLCSA NMOBHOI MOAEPHi3aL,ii 30pONHUX CUN KpaiH-NapTHEPIB.

| TYT monbcbka CTOpoHa Aocsrna KomnpomicHoro yenixy: Monbiia i CLUA gomoBunvcs peanisyBatu
nonepenHbO Y3rokKeHy yrogy 3 YCTaHOBMIEHHSI KOMIMOHEHTIB MPOTMpakeTHoI 06opoHu B [Monbui. Mpwn
ubomy Cnonyueni LLTatn mogepHisyBatumyTh nonbebki MMNO i nonbcbky apmito 3aranom BignoBigHO A0
YrOAuM NPO BCTAHOBMNEHHSI KOMMOHEHTIB NPOTUPAKETHOI 0OOPOHMN.

[lo akTuBi3auii 3a3Ha4yeHoOro npouecy oOuABIi CTOPOHM CMOHyKarna pPOCiNCbKO-Tpy3MHCbKa BillHA B
nepuwin nonosuHi cepnHs 2008 poky, Wwo B [NonbLyi BU3HaNM 03Hakot HOBOI ekcnaHcii Pocii. Bxxe 14 cepnHs
y Bapuwasi napacdpyBanu BignosigHy yroay, i 20 cepriHa 2008 p. ii nignmucanu P. Cikopcebkui i K. Paiic. Bigno-
BigHO Ao yroau B [NonbLui Mae 6yTn po3bynoBaHa 6a3a pakeT-nepexonsoBayis, a pa3oM i3 HUMM — iHLLi cuc-
TEMM 3axXUCTy Big OOMOBMX NiTakiB i pakeT Manoi fanbHOCTi. BogHo4Yac CTOPOHM TakoX mignucanu aekna-
pauito npo cTpateriyHe cniBpobiTHMLTBO Mixk CLUA Ta MonbLueto, ska nependavae perynsapHi KoHcynbrauii
3i cTpaTeriyHmnx NuTaHb y Mexax cnisnpaui KoHcynsratusHoi rpynu (SCCG).

MapanenbHo y 2008 poui po3noyanocs BUBEAEHHS NMOMbCbKUX BIACBK 3 Ipaky i 3aKpUTTSI NOMNbCLKOI
BiCbKOBOI Micii. BogHouac Monblya niwna HasycTpid CLUA, 36inbwmMBLUN CBIild BiINCbKOBUIA KOHTUHIEHT B
AdpranictaHi: 19 6epesHs 2008 p. NONbCbKMI ypsia OroNOCMB NPO HanpaereHHs B L0 KpaiHy A04aTKOBO
400 BincbkoBOCNY>00BLB i BiciM BepTonboTiB. [Npu ubomy MiHicTepcTBo 060poHM [NonbLyi 3asBuno, LWo
NorbChbKi BiiCbKa B3NN Ha cebe BignoBiganbHiCTb 3a 6e3neky B NpoBiHLUii [a3Hi [4].

[eski cymHiBM B MOXIMBOCTI po3TaluyBaHHs cuctemm MNMPO B MNonbLyi BHeCna koMaHAa npe3ngeHTa
CLWIA B. Obamu. Y nepuin nonosuHi 2009 p. 3’ABUAUCA YUCIEHHI 03HaKM Toro, wo binun gim noctynatu-
MeTbcs TUcKy Pocii, sika Bumarana BuBegeHHs cuctem CLUA 3i CxigHoi €Bponu. Y cBoemMy BMCTYNi B MOCKBI
7 nunHs Obama 3asiBuUB, O SKLLO BiH NiKBigyBaB 3arpo3y S4epHOl i pakeTHoI nporpamu IpaHy, To Hemae
CEHCY MpOoJOBXKyBaTK 3BOAUTW NPOTUPAKETHUI WMT B €Bponi. Hezabapom 3i CxigHoi €Bponu nponyHanm
nepLui ronocu, BUCINOBMOKYN CTypOOBaHICTb i3 NpMBOAY aMepUKaHCbKOI NoniTuKM wondo Pocii: 16 nunHa
22 BigoMux noniTuka 3 kpaiH CxigHoi €Bponu, B TOMY Ymchi YoTupu nonsku (ekc-npesnaeHtn A. KBacHeB-
cbkun, J1. BaneHca, a Takox A. Potdenbg i A. OHmwkeBud) onybnikysanu B « Gazeta Wyborczay BigkpuTuin
nnct B. Obawmi, 3acTepiratoumn noro Big NiaTpUMKM Pocii («peBisioHiamy»), i 3aknukanu BaluvHrtoH nocu-
NNTK CBOK MPUCYTHICTb B €Bponi, 3amiuHMBLWK ponb HATO, peanisysatu NMPO sk cumBon foBipu AMepui
Ta He NigTPUMYBATWN POCIACBKY NO3uLito. AMepuKaHCbKi OdiLinHi ocobu 3asBunu, Wo B Oyab-aKoMy pasi
fauaTtb MonbLyy Ak KpaiHy ons gMcnokKauil pakeT-nepexonntoBadiB. 21 XXOBTHA y Bapluasi BiLe-npe3ngeHT
CLUA ko banpgeH 3ycTpiBcs 3 npem’ep-MiHICTPOM TyCKOM, SIKWIA 3aMeBHUB NPO MOSIbCbKY FOTOBHICTb OpaTn
y4yacTb Y HOBOMY amepukaHcbkoMy npoekTi no MPO. 11 rpyaHsa y Bapliasi nignucanu 4BOCTOPOHHIO yrogy
npo cratyc cun (Tak 3saHy SOFA), L0 BCTAHOBMNIOE NpaBuia Ans po3MillleHHS1 aMepUKaHCbKUX BiCbK Y
Monbuwi, i 24 TpaBHs 2010 p. noHag 100 amepukaHcbkux conaariB npubynu anst 06CnyroByBaHHs 3€HITHOT
bartapei Patriot. 03 nunHs KpakiB BiaBigana gepxcekpetrap CLUA Xinnapi KniHToH, sika B3sina yvactb y
LlepeMOHiIi MignnMcaHHa 4ogaTKy 40 aMepUKaHCbKO-NonbCbkoi yroam Big cepnHs 2008 p. Npo BCTAHOBMEHHS
B [MonbLLi enemMeHTiB aMeprKaHCbKOi CUCTEMM NPOTUPAKETHOT 06OPOHN [4].

YeproBmMM MOLUTOBXOM A0 MOCWUIEHHSI ABOCTOPOHHBLOI BiicbkoBoi cnienpaui CLUA i MNonbuwi ctana
arpecist Pocii npotn YkpaiHu. CLLUA akTMBHO pO3ropHynu BiCbKOBY criiBnpauto 3 MNonblyeto, HagasLu i
12 F-16 BuHmwyBadiB 3 6a3un B ABiaHo i 200 ocib nepcoHany BecHoto 2014 p. [Npu LuboMy, SIK 3asBUIY Npea-
ctaBHUKM HATO, 36inblUeHHS BiICbKOBOI NPUCYTHOCTI Ha CXigHUX pybexax AnbsHCy pobuTbCAa He 3aans
NpoBoKyBaHHSA Pocii, a ana gemMoHcTpauii NPUXMUIBHOCTI MPUHLMMY KOMEKTUBHOT 0BOPOHM, 3aKpinneHoro
B cTaTTi 5 BawmHrTtoHcbkoro goroopy. Cnony4yeHi LLTatn NoBHiCTIO roToBi BUKOHYBaTK 3060B’A3aHHS, LLO
BUMMMBAOTL i3 Umx cknagHukie. CLUA BucTynatoTb 3a MUPHE BUPILLEHHS KOHMIKTY Mibk Pocieto Ta Ykpai-
HO0, OZIHaK BUCIOBIIOOTL CTYpOOBaHICTb AecTabinizauieto cutyauii B YkpaiHi 3 6oky Pocii.

Monbcbka CTOpoHa A0AAE, WO 3MiLHEHHS MONbCbKO-aMePUKaAHCHKOro BiNCbKOBOMO CMniBpOGIiTHMLTBA
CMPUYMHEHO Cy4aCHO KpM30H0, SKa 3MyLLYE OO ONepaTMBHOIO BUpILLEHHS BaraTbox 6e3MeKoBuX NUTaHb.
WpeTbes npo peanisaLiio NonbCbKO-aMepUKaHCLKOro MPOEKTY COMiAapHOCTI Ta MapTHepCTBa, MOB’ A3aHOro
3 MOrMuBbNeHHsIM BiNCbKOBOTO cniBpobiTHMUTBA. Llen npoekT Bkntovae H13ky enemenTiB MMO, B T.4. noby-
noBy 3aBoay y 2018 poui B PeasikoBo (TomopcbkoMy) i TpeHYBaHHA aMepuKaHCbKOi aBiauii B NonbLuyi.
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MoBiTpsiHui npocTip lMonbLyi, Ha NepekoHaHHs 060X CTOpPiH, NOTpebye «MOCTIMHOT MPUCYTHOCTI aMmepuKaH-
CbKWUX iTakiB Onsi TPEHYBaHb i3 COO3HMKaMM B PETiOHi». Y Mexax nporpamMmu Takox nependadyeHo oTpu-
MaHHS pakeT ganbHboro pagiycy JASSM gnst nonbcbkoro F-16. [lo Toro X naetbcs i Npo Kibep3axumcr.

Monbcbka CTOpoHa NOASKyBana 3a XXOPCTKY Ta uiTky nosuuito CLUA nig yac kpram B YkpaiHi, cnpsiMoBaHy
Ha NIATPUMKY MOMbCLKOIO PiLLEHHS LWOoAO0 PO3MILLEHHSA amepukaHCbknx F-16 pasom i3 nepcoHanom [5]. HuHi
[OBOCTOPOHHIN Ajanor i3 3a3Ha4yeHoro NUTaHHSA NPOBOANTLCS Yy hopmMaTi perynspHmx 3yctpiven KoHcynsratue-
Hoi 'pynn CtpareriyHoro CniBpobiTHuuTtBa (SCCG), a Takox pynu Bucokoro PiBHa 3 Beanekn (HLDG) [6].

Omxe, NocTynanbHUI PO3BUTOK chiBnpaLi y cdepi 6e3nekn i 06opoHn OyB NigTBEPAKEHUIA CTOPO-
Hamu B MemopaHayMi Mpo B3aEMOPO3YMIHHSA MidK MiHICTpamMu HauioHanbHOT 060pOoHM NPOo CriBpOBGITHULTBO
BiNCbKOBO-MOBITPSAHMX cun Pecny6niku MNonbwa ta Cnonyyennx LTatiB. 13 yepBHsa 2011 p. MemopaHaym
3anovaTkyBaB HOBWUI BapiaHT cniBnpaui nonbcbkux BIC i CLUA, 3anpoBagxytoum Ha poTaLiiHin OCHOBI
pO3MilLeHHs1 Ha TepuTopii MonbLLi amepurkaHcbkoro 6ararouinsoBoro fitaka F-16 i TpaHcnopTHoro C-130,
nigTpumyBaHoro cneunigposainamu BMNC CLUA. TMpoekT (Aviation Detatchment, Av-Det) 6yno 3anouarko-
BaHO B nuctonagi 2012 p. MNMpuyomy B MNonbLyi Ha asiauinHin 6a3i B M. Jlack po3miweHnii nigpo3agin BrC
CLUA, wo obcnyroBye TpeHiHru (4 pasu Ha pik no 2 TwkHi) nitakie F-16 Ta/abo TpaHcnopTHux C-130.

Omxe, arpecuBHi gji Pocii woano YkpaiHu kapauHanbHo 3viHvinm y 2014 p. 6e3nekoBy cuTyaLlito JoBKOmna
MonbLwi. BeanocepenHiM pe3ynsTatoMm LX NOAiN CTano NOCUNEHHs dianory B Mexax €C, a TakoX 3MiLHEHHSI
cniBnpaui y cdepi 6e3nekun i odoponn 3i CLLUA. CrnonyuyeHi LUTatn nigtBepamnmn 3060B’s13aHHsT LWOAO COHO3HOI
o6opoHn B Mexax HATO. lMpakTnyHMM BTINEHHAM MOMepeaHix Aeknapadii ctano po3LWMPeHHS NMPUCYTHOCTI
amepukaHcbkmx BIMC CLUA (Av-Det) y MonbLui (B kpaiHy BignpaeneHo 12 nitakiB F-16 i 6rinsbko 300 ocobo-
BOrO NMepcoHary), a TakoX B pasu 36inbLUEHO BiliCbKOBI HABYaHHS | TPEHYBaHHSA 3a y4acTi 36porHmx cun CLUA
(6nnsbko 150 amepukaHcebknx conaartie BAB). Y Koxrpeci CLUA ©ynm 3anpoBaakeHi HOBi 3aKOHOAaBMi iHiLjiaTuBum,
CNpsIMOBaHi Ha 3MiLIHEHHS CniBPOOITHMLTBA Y cdhepi 6e3nekn 3 [MNonbLUero Ta iHWNMMK KpaiHaMy pPErioHy.

CnispobimHuumeo y cgpepi npomupakemHoi obopoHu (MNP0, Missile Defense). Yroga npo po3mi-
LeHHs B [NonblLui eneMeHTiB amepuKaHCbKOi CUCTEMM NPOTMPaKeTHOI 060poHM Byna nignucaHa 20 cepnHs
2008 p. (oHoBrneHa 03 nunHsa 2010 p. MNMPOTOKONOM MPO BHECEHHS 3MiH 0O BULLE3rafaHoro AOKYMEHTY) i
CTBOpWIA BiAMOBIAHI YMOBM [0 PO3LLMPEHHS cchepn ABOCTOPOHHBOI CniBMnpaLli B ranysi 6e3neku i MoXxnmeo-
CTi Ana peanisau,ii cTpareriyHnx 6e3nekoBux iHTepeciB. Taka AOMOBEHICTb CTana NepLUoo Yrofot, ykna-
neHoto CLUA 3 eBponeiicbkum NapTHEpPOM, WO pearnidyBarna KOHLUEMLito noetanHoi po3byaoBu cUcTEMU
0e3neku, sika MOXe NPOTUCTOATU pakeTHIN 3arpo3n €BpolTPO (EBponencbknii NoeTanHun aganToBaHWUA
nigxin, European Phased Adaptive Approach).

Mig yac camity HATO B Jliccaboni (nuctonag 2010 p.) Oyno NPUAHSTO PILLEHHSA OroflIoCUTU MPOTU-
pakeTHy 0BOpPOHY CnifbHOK Micieto AnbsiHey. KoHuenuiss 3anpoBagpKye pO3LUMPEHHS | 3’€QHAHHS COHO3-
HOi €BPOCUCTEMMW NMPOTUPAKETHOIO 3axUCTy Teatpy Ain (Active Layered Theatre Ballistic Missile Defence,
ALTBMD) 3 amepukaHcbkummn yctaHokamu NPO B €sponi (PJIC B TypeuunHi, 6a3n B PymyHii Ta MonbLui,
Kopabni i3 cuctemamum Aegis y CepensemMHOMY MOPi), @ TaKoX 3 HaLliOHaNbHUMM pecypcamMm COH3HNX KpaiH.
3ano4vatkyBaHHsi cuctemu B [Monbli 6yno 3annaHoBaHo Ha 2018 p. Y pe3ynbraTi 3anpoBafXeHMX 3axo-
[iB NocTaHe cniflbHa cucTema npoTupakeTHoi 06opoHn HATO, sika 3axuaTnme eBPONENCHKY TEPUTOPILD,
HaceneHHs Ta BINCLKOBI CUN AINbSHCY.

HactynHuii etan cniBnpaui Oyno nigkpinnieHo BiAMoOBIAHMMW BHYTPILHIMKW i 30BHILLUHIMW OOKYMEH-
Tamn PrI1. Bxe 3ragyBaHa CTpareria 30BHiWHbOI noniTukn Pecny6nikv MNonbwa Gyna onpuniogHeHa B
OOKyMeHTi «[piopnTteTn NonbCbKoT 30BHILLHBOT NOMITUKM» B 6epesHi 2012 p. i BU3Ha4ana oCHOBHi BEKTOPU
30BHILLUHLOI NOMITUKM KpaiHK Ha nepiog 2012-2016 pp. PakTU4HO us GaraTtopiyHa cTpaTeris 30BHiLUHbOT
noniTUKK, NpUiHATa KabiHETOM MiHICTpiB, cTana nepwum Big 1989 p. KMYOBMM LOKYMEHTOM, LLIO BU3Ha-
YyaB BEKTOPW NONbCbKOT Annnomarii. CTpaTeris Takox CKoOOpAMHYBana OisiNbHICTb OpraHiB AepXaBHoI aaMmi-
HicTpaLii BiHOCHO 30BHILLHIX KPOKiB, 4O TOrO X Hagana rpomagsHam KOHKPETHI YABIEHHSA N OpieHTUpKU
NpoO HaMBaXIMBILi 3aBAAHHS MOSbCbKOI 30BHILLUHLOI MOMITUKMA Ha Hanbnwk4vy nepcnektusy [1]. Migkpec-
NNMO, WO MNOMbCLKAMK NpiopUTETaMM 30BHILLIHLOI NOMiTUKM Ha nepiog 2012—-2016 pp. Oyno BM3HA4eHO:
G20, pecopmy CeiToBoro 6aHky (CB) i MixkHapogHoro BantoTHoro cpoHay (MB®). BogHouac wono cucremum
OOH 3asaBneHo, Wo nonbCcbka CTOPOHAa He Hanornarae Ha pedopMyBaHHi Pagu beanekn OOH.

3apavi MNonbwi B €BponericbkoMy CoHO3i OKpecneHo B 3MmiHax, nepenbayeHnx y JlicaboHcbkomy
[OroBopi, a came 3abesneveHHs Ginbl eekTUBHOIO NpoLecy NPUAHATTA pilleHb. Cepen iHWOro Takox
nigKpecneTbest: porb lMonbli SK HaiMHOrO COH3HMKA B CTabinibHOMY €BpOaTNiaHTUYHOMY BUMIpI; pO3-
pobreHHs BracHOi 3a4aTHOCTI cTpuMyBaTu i nigTpumyBaTty gosipy HATO sik 060pOHHOMO CO3yY; PO3BUTOK
noteHuiany €C y cdepi po3dygoBu 6e3neku; TicHa cniBnpaus 3 YKpaiHow Ta iHWuMMK KpaiHamm CxigHoi
€sponu Ta lNiBgeHHoro Kaekasy; 6opoTbba 3 TepopnamoM i 3anobiraHHSA PO3NOBCIOAXKEHHIO 30poi Maco-
BOMO 3HULLIEHHST TOLLO.

Y HOBIl 30BHILLIHLOMNOMITUYHIN cTpaTerii Big 2017 poky — «CTparerii NoNbCbKOT 30BHILLIHLOT MOMITUKM
2017-2021» niaTBEpOKEHO NPIOPUTETN NONbCLKOI AepKaBK, a caMe:

— CunbHa lMonblua B CUbHOMY MOMITUMHOMY COHO3i:
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MobynoBa KoHKypeHTHoro €sponericbkoro Cotogy, conigapHoro, BigKpuToro i 6e3nekoBoro, Ae BCi
KpaiHM HecyTb corigapHy BiAnNoBiganbHICTL 3@ ManbyTHE €BPONENCHKOI iHTerpadii y B3aemogii 3 noBaror
NOSbCbKNX IHTEPECIB iHLLIMMW YYaCHMKaMMU; KOHCTPYKTUBHY y4YacTb Y Mpoueci NpUNHATTS piweHb B €C Ak
0151 NONbCbKOro YCMiXy Ha EBPOMENCHKIN apeHi, Tak i Ha CBITOBIM apeHi.

— [MornbLua K HagiNnHUI COK3HUK Y CTabiNTbHOMY €BpOATNAHTUYHOMY BUMIpI:

Po3pobneHHst BnacHOi 3aaTHOCTI cTpuMyBaTu i niaTpumysatn gosipy HATO sk 060pOHHOro cooay;
po3BuTOK noteHuiany €C y cdepi He3anexHocTi i gonoBHeHHs akTueiB HATO Ta po3bymoBu Gesneku;
y4yacTb Yy BUPOONEHHI 3axodiB B3aeMHOI JoBipu Mk Pocieto i 3axogom; TicHa cniBnpausi 3 YkpaiHow Ta
iHWK1MK kpaiHammn CxigHoi €Bponu Ta lNiBgeHHoro Kaskasy; 6opoTb0a 3 Tepopr3MoM i 3anobiraHHs po3noB-
CHOXKEHHIO 36POT MaCOBOMO 3HULLEHHS.

— lMornbLua BigkpuTa AN Pi3HNUX CXEM PErioHanbHOro cniBpobiTHMLTBA:!

CniBnpaus i3 3axoqom 3 nuTaHb 6e3nekn Ta CUIbHOI EKOHOMIKM; BiAKPUTICTb | conigapHicTb 3i Cxo-
0OM; BUKOPUCTAHHSI LWAaBNoHiB MNiBHOYI LWOAO SKOCTI XUTTA rpOMafsH; NapTHEPCTBO 3 [1iBgHEM Yy HanpsaMmi
CMINbHUX LiNen umeinisadii; 3MiLHEHHS cniBpobiTHMLTBA MiXK KpaiHaMy Buerpagcbkoi rpynu.

— Cnisnpaug. Ctpareris po3BuTKy NonblLui, MpoCyBaHHA AeMOKpaTii Ta npaB MOANHM:

MigBuLWEHHA pori crniBpoBITHMLTBA B PO3BUTKY MONbCbKOI 30BHILLHBOI MOMITUKM, OCKiNbKn cdepa
MiKHaPOAHOI AiANbHOCTI BNMBAE Ha MONbCbKy 6e3neky Ta cTabinbHiCTb CycifiB i napTHepiB No cniBnpadi;
NigTPUMKa 3axofiB 3a0X0YEHHS NpaB NIOAVHN, BEPXOBEHCTBA 3aKOHY Ta AEMOKpaTii 3 METO (hOPMYBaHHS
Mi>KHapPOAHOro MUpy Ta 3anobiraHHSA KOHMIKTaM.

— [NonbCbke NpOCyBaHHS 3a KOPAOHOM:

Po3pobneHHst peknamHoi KaMnaHii, gka BMBaTMMe Ha 3MiLHEHHS MONbCbKOI No3uLii B €Bponi Ta
CBITi, @ TakoX camoi NonbLyi, Wo 3pobuTb KpaiHy GinbLl KOHKYPEHTOCMPOMOXHO | CUITbHILLIOK AN 3any-
YEHHs1 iIHBECTOpIB i TYpUCTiB. PO3BMTOK MONbCbKOI EKOHOMIKW, 30KpeMa, 3 METOK CMPUSIHHA EKCMOopPTY.

— Hoga sikicTb y BigHOCKHaXx i3 [1onoHieto i nongakamm 3a KOPLOHOM:

BnpoBagxeHHs1 HOBOI cTpaTerii Polonia: napTHepcTBO 3 [onoHieto i nonsgkamm 3a KOpAOHOM Cnpus-
TMME PO3YMIHHIO | AiEBIN MiATPUMLI MOMbCLKOrO ICHYBaHHS i MONbCbKOT 30BHILLHLOT NONITUKN. BUKOpUCTaHHS
noTeHujiany nonbCbKoi diacnopu Ta MOMsKiB, sKi MPOXUBAKTL 32 KOPAOHOM, CMPUATMME 3a0X0YYBaHHIO i
CTBOPEHHIO MO3UTUBHOIO MOJSTbCLKOro 0bpasy y CBiTi.

— EdbektnBHa gnnnomartmynHa cniyxoba:

MpopoBxeHHst moaepHisauii M3C: npodeciniHa aunnomaris, 3acHOBaHa Ha NpaBUITbHOMY MiAbopi
nepcoHany i CTpyKTyp, L0 NpaLoiTb Ha QUNNOMaTUYHy cry0y; NigBULLEHHS y3ro4>KeHOCTi Ta KOOpAMHa-
Lii MbKHapOoAHMX 3axopiB, WO NpoBoaATbcs MiHICTEPCTBOM 3aKOPAOHHMX CMpaB, iHLMX AEepXXaBHUX opra-
HiB, YCTAHOB Ta HEYPSAOBMX OpraHisayini; cyvacHa iHppacTpykTypa CTBOPEHHST 06pa3y oep>KaBu.
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YMNHHUKWU BIJTABY, LLO 3YMOBIJIIOKOTb PIBEHb
HALIOHANI3AUII NAPTIMHOI CUCTEMMU YKPAITHMU

Lenemb6a M. M.,
acnipaHm kagbedpu rnonimoroeii i Oep)xagHo20 yrpaesiiHHS
JBH3 «Y>xeopodcbkull HauioHanbHUU yHieepcumemy

Y cTatTi AocnigXeHO OCHOBHI TEOPETUKO-METOAOMONIYHI NiAXoan 4O BUBYEHHS HauioHanisauil nap-
TINHOT CUCTEMN 3 BUAINEHHSAM YMHHUKIB, WO BNAMBALOTL Ha i1 piBeHb. [1poBeAeHO BUBYEHHS MigXo4iB Hay-
KOBLB OO0 BM3HAYeHHs1 paKkTopiB BMAMBY Ha NapTiiHy CUCTEMY B KpalHax MOCTPagsHCLKOro MpoCTopy.
3airicHeHo cuctemaTm3aadiio akTopiB, L0 BMAAMBANM Ha CTaH HauioHani3auii napTinHOi cuctemmn Ykpainm
B nepiog 1994-2015 pp.

B cTtaTtbe nccnegoBaHbl OCHOBHbIE TEOPETUMKO-METOL0SI0OrMYECKME NOAXOAbI K N3yYEHMIO HaLMoHanm-
3auumM NAapTUNHOW CUCTEMbI C BblAeNeHneM PakTOpOB, BMSIIOLLMX HA ee YpoBeHb. [poBedeHo nayyeHme
MOAXOO0B YYEHbIX K onpeaeneHunto akTopoB BINSAHMS Ha NapTUAHYO CUCTEMY B CTPaHax NOCTCOBETCKOTO
npocTtpaHcTBa. OcyllecTBrneHa cuctematnsaums akTopoB, BMSIOLWMX HA COCTOSIHME HauMoHanm3aumm
napTUnHon cuctembl YkpanHbl 3a nepuog 19942015 rr.

The article deals with the main theoretical and methodological approaches to the study of the
nationalization of the party system with the allocation of factors influencing its level. The study of approaches
of scientists to determine the factors influencing the party system in post-Soviet countries has been studied.
The systematization of factors influencing the state of nationalization of the party system of Ukraine for the
period of 1994-2015 is carried out.

Knio4yoBi cnoBa: daktopn BANMBY, HauioHanisauis napTiiHOI CUCTEMMW, MONITUYHA NapTis, PErioH,
napnameHTCbKi Bubopu, micuesi Bubopu, Bubopya cucrema.

MocTaHoBKa npo6nemu. KapTnHa HauioHanisauji napTinHOI CUCTEMU KOXHOI KpaiHn dhopMyeTbCs 3
ornagy Ha gito Tmx abo iHWMxX dpakTopie BNAMBY. Big piBHS NposiBy LMX hakTopiB, iX 3HAYYLLOCTi 3aneXnTb
iHOMBIQYaNbHWIA CTaH HauioHanidauil NONITUYHNX NapTiK Ta NAPTINHUX CUCTEM Ha PiBHI OKpeMUX OepXKaB.
Cepep 3apy0OiXkHUX Ta BITYMIHSAHMX BYEHUX € Pi3Hi Migxoan A0 BU3HAYEHHS Mepeniky BkasaHux akTtopis,
KW B 3aranibHOMY BUMISLI OXOMME MOMITUYHY, CYCNifbHY, IHCTUTYUiIOHaNbHY, €THIYHY, agMiHicTpaTmB-
Ho-TepuTopianbHi cepn. BignosigHo, ANst YMOB PO3BUTKY NEBHOI MapTiMHOI CUCTEMW KpaiHW BU3Ha4va-
FOTbCS OLiHOYHI CKNTagHMKM O3Ha4YeHnX oakTopis.

AHani3 ocTtaHHix gocnigxeHb i nyénikauin. 3abe3neyeHHs BUCOKOrO PiBHSA HaujioHanisauii nap-
TiINHOI cucTemMu BiabyBaeTbCS 3a YMOB, KON YacTKM erekToparnbHOI NiATPUMKM KOXHOT MONITUYHOI CUu B
pamkax TepuTopianbHUX OOMHULL € OAHaKOBUMU. BignoBigHO, BUBYEHHS YUNHHUKIB, SiKi CTBOPIOKOTL BUCOKUI
abo HU3bKUI piBEHb HaLjioHani3auii napTii Ta NapTiiHOT CUCTEMM € NPEAMETOM MUIbHOI YBarn HayKoBLLiB.

B maHomy Hanpsamy cnig nigkpecnutun gocnimkeHHs . Yi6bepa i K. KonnmaHa [15], siki 3aimanucb
BUBYEHHAM (POPMYBaHHS HaLiOHaNbHUX NAPTIMHUX CUCTEM B yMOBax dpegepaniamy. ABTOPW, OKPIM YUH-
HVKa ueHTpanisadii, egepaniamy, geueHTpanisadii (NoniTMyHi hakTopm Aep>KaBHOMO YCTPOK), 3BEpPTalOTh
yBary, o Ha CTaH HauioHanisauii MatoTb BNAMB 1 €THIYHI bakTopu, OO SIKUX, 30KpeMa, BiQHOCATb penirin-
HWI, HaUiOHanbHWIA, coLjianbHWI Ta KIacoBWI (ANS TakMX KpaiH, B SIKMX iCHYIOTb KacTu, Kracm).

B HaykoBoMy gocnigkeHHi . BpaHkarti [14] BU3Ha4eHo, L0 BMCOKa HaujioHanidauia noniTuiHnX nap-
Tii Moxe BigbyBaTKCh Nig BNNMBOM hakTopy npesvaeHuianiamy (noniTmyHoro goaktopy), ane 3a ymoBHu, Lo
BMOOPYM Npe3ngeHTa Ta napnaMeHTy NpoxoasaTb 0gHOYacHo, abo napnameHT obvpatoTb nepes Npe3naeHT-
CbkMMK BUbopamun. B TakoMy pasi, 3a TBEpAXXEHHSAM aBTopa, MicLeBi NpobrnemMun NocTynarTbes 3aranbHo-
HaujioHanbHMM, i NiATPMMKa BMOOpPLIB 3a HaUioHanbHi napTii GinbL piBHOMIpHa.

BuBYEHHST CTaHOBMNEHHS HaljioHani3auii napTinHOi cucteMu, NpeacTaBneHe B gocnimkeHHi C. Mop-
reHctepHa, C. Ceinane, A. KactarHonu, nokasanu, Lo HM3bKa HaljioHarni3auis napTinHOI cuctemmn noe’s-
3aHa 3 eneKkTopanbHUMK NpaBuamMu, LWo BU3HAYEHi Ha 3aKOHOA4ABYOMY PiBHi B KpaiHi (MOMiTUYHMIA dhakTop).
Lle, 30kpema, CTOCYETLCA BUKOPUCTAHHS MaXKOpUTapHOi BUOGOpYOi cuctemu. ABTOpaMm Ha eMMipuyHoOMYy
piBHI BCTAHOBMEHO iCHYBaHHSA BUCOKOI eMeKTopanbHOl aKTUBHOCTI B MaXXOPUTapHUX OKpyrax, ska BnaivBae
Ha Te, WO ofHi NONITUYHI CUNK 3a Lieto POPMOID rONIOCYBaHHSA OTPUMYIKOTb BUCOKY NIATPUMKY, iHLWI — He
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OTPUMYHOTB 1i B3arani, i sk Hacnigok — HEOAHOPIAHICTb NIATPMMKM Ha 3arafibHOHALIOHANbHOMY PiBHi, HM3bKa
HavujioHanisauis noniTMYHMX napTin [16].

MeTa gocnigxeHHs — oxapakTepuadyBaTh OCHOBHI (pakTopu BNSMBY Ha PO3BUTOK PiBHSA HaLioHani-
3auii napTinHoOi cuctemmn Ykpainu.

[nsa gocsArHeHHs NOCTaBneHOi METU BU3HAYEHO HACTYMHI 3aBAaHHSA, a caMe:

— [ocniguTU OCHOBHI TEOPETMKO-METOAONMONIYHI NIAXOAM A0 BMBYEHHS HauioHanisauii napTifiHOi
cmctemu;

— BUBYMTU (DaKTOpU BNAUBY HA NapTiHY CUCTEMY B KpaiHax MOCTPaasHCbLKOro NpoCTopy;

— npoaHanisyBaTu pesynsrati BNnney akTopiB Ha HaLioHani3auito NnapTiiHOi cuctemmn YKpaiHu.

MeToau pgocnigxeHHs. [na npoBeaeHHs AOCHIOKEHHS BUKOPUCTAHO CTaTUCTUYHUIA, MOPIBHANBHNIA
MeTOAM AOCHIOKEHHS, METOA CUCTEMHOrO nigxoay.

Buknag ocHoBHoOro martepiany. barato ¢akTtopiB BNMBalTh Ha TpaHcopMmaliii cknagy, ctTparerin
NOMiTUYHMX aKTOpIB, KOTPi OPMYHOTb NapTiviHy cuctemy KpaiHu. Lli dbakTopm n ocobnmeocTi neBHUI nepioa
MOXYTb 3anuLIaTUCb CTabinbHMMK abo X MNOCTINHO 3MIHIOBATUCS, SKLLIO CYCMiNIbHO-MOMNITUYHUI CTaH KpaiHu
nepebyBae B cTagii TpaHcdopmaLii. OcobnmBy ponb Bigirpae enekropanbHa nigTpyMMKa NoniTUYHUX NapTin
Ha piBHi OKPEMMX TEPUTOPIN (PErioHiB). AKLLO roflocyBaHHsI B paMKax BCiX NapTiil Ta PerioHiB XxapakTepuay-
€TbCs PIBHOMIPHICTIO, TOAi NAPTiiHY CUCTEMY MOXHA BBaXkaTu CTabiNbHOK Ta FOMOreHHo. 3a iCHyBaHHS X
NEeBHMX QUCNPOMOPLIN Ha PiBHI enekTopanbHOi NigTPUMKK Tiel abo HLWOT CUnn y TepuTopianbHOMY BUMIpI
MOXHa KOHCTaTyBaTM HEOOHOPIOHICTb MapTiiHOI cucteMu. OQHOPIAHICTb (FOMOrEHHICTb) eneKkTopanbHOl
NiZTPUMKX MOMITUYHUX MAPTiIA Y KpaiHi AOCNIAHMKN pO3rnsgalTb Yepes aHarni3 npouecy HauioHanisauii
NapTiHOI CUCTEMMU, LLO MOXe TpaHCcopMyBaTUCh Mig BNAIMBOM PidHUX dhakTopiB. BusHauyeHHs1 TeopeTny-
HOI CYTHOCTI MOHATTS HauioHani3auii napTiiHOI CUCTEMU € BaXXMBUM acrneKkToOM PO3yMiHHS napameTpiB
PO3BUTKY LIbOro npouecy Ta Bubopy akTopiB, siki MOXyTb BNAIMBATU HA HbOTO.

CyvacHi HayKoBi nigxoan OO TpaKTyBaHHSA CYTHOCTI MOHATTSA HauioHanisauii napTiliHOI cuctemm
npenctaerneHi 3a TpboMa Hanpamamu. B pamkax neplioro — «TepuTopianbHO-gYHKLIOHANbHOMO nia-
XOAy» — HauioHani3auis napTinHOI CUCTEMUN XapaKTEPU3YETLCA Yepes Npu3my ocen «LUeHTp-nepudepisy,
nepenbavaeTbCs enekTopanbHa akTUBHICTb MapTil Ta BUCYBaHHA KaHOMAATIB MO BCii TEPUTOPIT AepXKaBu.
BignoBigHo go gpyroro nigxony nepeabadaeTbCa O4HOPIAHICTb ronocyBaHHA BMGOpPLUiB, TOOTO 3aranbHo-
HaujioHarnbHi pe3ynsTaTtv NOBUMHHI OyTy A3epKanbHUM BigobpaXKeHHsIM perioHarnbHOro rofocyBaHHs. 3rigHo
i3 TpeTiM NiAXOAOM MOHATTSA HauioHani3awii MPOTUCTaBNAETLCA perioHanisaLii, B paMkax siKkoro 3ilcHio-
€TbCs1 NOPIBHSIHHA BIMMBY perioHanbHWX NapTi Ha Nepebir Ta pesynbsraT 3aranbHOHAaLiOHanbHUX BUOOPIB.
Ha nigctaBi BUBYEHHA OCHOBHMX HayKOBWMX MiOXOAiB A0 BM3HAYEHHSA CYTHOCTI OOCHIAXYBaAHOrO MOHATTS
Ta MNOro OCHOBHMX 3MICTOBHMX O3HAK HamMy po3pobneHo Ta 3anponoOHOBAHO aBTOPCbKE TpakTyBaHHSA. Ha
Hally AyMKy, HalioHanisauieto napTinHOI CUCTEMM € NPOoLEC PIBHOMIPHOTO pO3Moainy enektopanbHoi nig-
TPMMKM OCHOBHMX MapPTi Y MeXax KOXHOI TepuTopianbHOI OQUHWLI 3 OPIEHTMPOM Ha aBTOHOMHICTb Map-
TiN Bif BMAMBY perioHanbHUX iHTEPECIB, i3 PYHKLIOHANbHUM CNPAMYBaHHSM Ha Npobnemun gepxaBu Ha
HaLjioHanbHOMY PiBHI Ta BiAMOBIAHMM piBHEM CTabINbHOCTI 3aNeXHO Bif, PiBHS PO3BUTKY AEMOKpaTii Kpa-
THW. Y TpakTyBaHHI YiTKO 3a3Ha4yeHo, L0 HalioHani3auis napTinHOi cCUcTeMU NpuTamMaHHa AeMOKpPaTUYHUM
pexvMaM, OCKiMnbKW, SK AOBEAEHO, B YMOBax aBTOPUTapu3My Takui MpoLEeC MOXe 3HWKHYTU abo ctatu
HecTabinbHUM, HaB'si3aHUM. Take TpakTyBaHHSA cOOPMOBAHO Ha MiAcTaBi cucTemaTmaallii Kpalimx Hayko-
BUX MiAXOAIB A0 Uiei npobrnemn, BOHO PO3LUMPHE TEOPETUYHY OCHOBY AOCHIMKEHHS Ta Aae 3acagu Ans
PO3yMiHHS NapaMeTpiB NO4anbLLOro eMnipuyHOro aHanisy.

Po3BuTOK napTinHOT cucteMu YkpaiHu BigbyBaBcs nig BNIIMBOM (haKTOpiB, MpUTaMaHHUX KpaiHaMm i3
CXOXMMU NapameTpaMy po3BUTKY MapTINHOI CUCTEMM, B TOMY YUCTIi Lie BiGHOCUTBLCA OO0 KpaiH NoCcTpaasaH-
CbKOro npocTtopy. B HaykoBux mkepenax HasiBHi Nigxoau WoOo aHanidy BkasaHux (hakTopiB, BUSHAYEHHS
piBHSA iX BNNMBY. BUBYEHHST BKa3aHNX HAyKOBUX MNiAXOAIB 4O3BONMUTbL HAM CUCTEMATM3YBaTK Neperik akTo-
piB, AKi MOXYTb OyTV BUKOPUCTaHI s cnpobu aHani3y napTiinHOT cuctemu YkpaiHu.

3acnyroBye Ha yBary nigxig 4O BKa3aHOro NMUTaHHSA, npeactaBneHni P. TypoBCbKUM, SKMIA Ha Mpu-
Knagi pociiCbKoro JOCBiAy po3rnsaaae NMTaHHA HauioHanisauii Ta perioHanisadii napTinHoi cuctemun. B koH-
TEKCTi nepersiky OCHOBHMX (pakTopiB BANMBY OOCNIAHUK BU3Havae [12; 13]:

— EeTHiYHy dparmeHTauito (ETHIYHMI pakTop), WO BNNMMBAE Ha HauioHanbHY BigOCOOMNEHICTbL B
3aranbHOHaUioHaNnbHOMY MpPOCTOpi. ABTOP CNpaBedsIMBO BKa3ye, WO Yy pasi CYyTTEBOI €THIYHOI BigMIHHO-
CTi TEPUTOPIN B KpaiHi BUHMKaKOTb NPOSABM perioHanisauii, i, BignoBigHO, enekToparnbHi nepeearn Hace-
NEHHSI PETioHIB (TepuTopi) MOXyTb ByTK 30cepedkeHi Ha 3axmcTi (NpoCyBaHHI) MEBHMX iHTepeciB Mig Yac
BMOOPUMX KaMMaHin. Xo4a Take CNoCTepiraeTbCa He 3aBXaM, i, IK CTBEPOXKYE OOCHIOHUK, MOXYTb BUHUKATH
HaBMaky NPOsiBM FiNeprosiNnbHOCTI LIEHTPY. |, 0TXXe, BNMB eTHIYHOIO chakTopy He 3abesnevye 6ap’epiB aAns
PO3BUTKY HaujioHani3auii NapTiiHOI CUCTEMU;

— noniTnyHi dpaktopu. [o ix ckrnagy P. TypoBCbkuiA BiGHOCUTL: 1) TepuUTOpianbHO-AepKaBHUN YCTPIN
3 BiAMNOBIAHOK (bOpMOKO AepkaBHOI Briagu. ABTOp 3ayBaXye, WO SKWO deneparniam Moxe OgHO3Ha4YHO
OyTn dhakTopoM perioHanisaLii, ToO CTOCOBHO MO3UTUBHOIO BMIIMBY LiEHTpani3auii Ha 3pOCTaHHA HaLioHa-
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nisauji napTinHOI cucTeMu € pisHi Nigxoan, HEOAHO3HAYHI pe3yrnbTaTy, i BCe BETMKOK MipOH 3aneXxuTb Big
3aKoHOAaBCTBa, Ske dhopmye BMbopUy cuctemy. OCTaHHE CTOCYETbCS BUOOPIB 3a MaXKOpUTapHOK CUCTe-
MOI0, SIKi € BU3Ha4YanbHUM haKTOpOM TpaHcdopMaLii NapTiHOI CUCTEMU KpaiHW; 2) Bik MONITUYHMX nap-
Tin Ta iX BiQOMICTb B pamkax BCi€i KpaiHK, WO 3abe3nedytoTb CTaniCTb enekTopanbHOi NigTPUMKU TOLLO;
3) NONITUYHUI peXnM Ta igeonorito;

— coujanbHO-eKOHOMIYHI dhakTopu. 3a TBepAKEHHsIM aBTopa [13], B NeBHi Yacu napTist BNagun anesto-
Bara A0 HaceneHHs HanbinbLll BigHUX PerioHiB, eKCnyaTyrumn Hagilo Ha NMOKpaLLeHHS ColiarnbHO-EKOHOMIY-
HOrO CTaHy, i ue yCrilHO BAfMBasio Ha PiIBHOMIPHICTb NIATPUMKN B TakuX perioHax. Ane gis umx aktopis He
3aBXau NO3UTUBHO BMfMBAE Ha HauioHani3auito Ha 3aranbHOAEePXXaBHOMY PiBHi B paMKax PerioHiB;

— dhakTopu TepUTopianbHNUX PO3KOiB, SIK, HANPUKad, MiCTO-cerno. B LibOMY KOHTEKCTi MOSICHIOETLCS
WMOBIPHICTb BUKOPUCTAHHS MOTY>KHOMO iHPOPMaLiMHOrO Pecypcy B CiflbCbKMX MICLLEBOCTAX Ha KOPUCTb
naptiv Bnaawu [13].

O. laniBopoHcbkui [3] BUAINse Ta AocrimpKye hakTopy HauioHanisauii mapTiiHOI CUCTEMM B paMKax
BMGop4mMx npoueciB B PO. Cepen Takmx hakTopiB aBTOPOM BUAINEHO COLlETarbHI, MOMITUYHI Ta TepUTopianbHi
doakTopn. B pamkax coujetanbHnx bakTopiB AOCMIAHUK BKA3ye Ha HaMbinbluy porb couianbHUX PO3KOMiB 3a
HanpsIMOM MICTO-CEMO i aKkLEHTYe yBary Ha ToMy, Lo ans PO xapakTepHa TeHOeHUis (OpMyBaHHSI HaLlioHa-
nisauji NapTiNHMX CUCTEM Came 3a AOMOMOTOH CifTbCbKOrO enexkToparty, Ak GinbLU KepoBaHWI Yepes HecTady
iHhopmaLinHMX pecypcis. Lle TBepakeHHs 3ycTpivaemo i 'y P. TypoBcbkoro. Ha Hally aymky, Aist Lporo haktopy
Mae cneumdiYHnA XapaKkTep Ta He MOXe POo3rMsaaTUCh K BU3HadarnbHa Ans GinbLUOCTi NOCTPaasaHCHLKMX KpaiH,
B TOMY 4mncni YkpaiHu. B HUHILWHiX ymoBax B YKpaiHi Aist Lboro paktopy He € Takor siBHOW. MOXIMBO BUAINEHHS
LEHTPU3MY LLIOAO KOHLEHTpALi MEBHUX MigNPUEMHULIbKUX Ta MPOMMCIIOBMX CEKTOPIB, Aii CTonuuj, ane, siK CBif-
YNTb iCTOPISA, CiNbCbKe HaceneHHst YKpaiHn He XapakTepuayeTbCs BAaroMOK CTariol MigTPUMKOK MPOBNagHUX
naprii. TakoX AOCHIOHUK BKA3Ye, LLIO [0 CKNajy coLjieTanbHMX dakTopis Crif BigHECTU eTHiYHI dhakTopw. Ix Hera-
TUBHUIA 2060 NO3UTMBHWI BNIB 3aIeXWTb Bif, perioHarnibHMX HacTPOIB, BUKOPUCTaHHsSI ab0 HEBUKOPUCTaHHS Mori-
TUYHUMM NAPTISIMK BIOMNOBIAHOI HaLOHANICTUYHOI pUTOPUKK. B po3pisi nonitnyHmx daktopis O. ManBOPOHCHKMN
BiA3Hauae, 30kpemMa: doefepanisaliio Ta geleHTpanisauito (IHKonu Li akTopuy BNMBaKOTb HA 3MEHLLEHHS PIBHSI
HauioHani3aLii, iHKonM — nig BNAMBOM A04ATKOBOro (haKTopy Npe3vaeHTChbKOI BepTUKari Bnagw, NnomiTM4HOro
aBTOPUTETY MEBHOIO Niaepa KpaiHu Lier hakTop MOXe HaBMaku NpautoBaTh Ha KOPUCTb 3POCTaHHA OOCHImMKY-
BaHOIO MOKa3HWKA; BNIIMBOM CyOHaLiOHaMNbHUX eNiT, AKi 3@ OAHMX YMOB MOMM 3a6e3neunTi 3aranbHoaepKaBHY
NiaTPUMKY MOMITUYHMX MapTin (NepeBaxkHo, NpoenagHoi napTii anst PP®), a 3a iHWKMX — HaBnaky BNAMHYTU Ha
MOTipLUEHHS NIATPUMKN TakUX NapTii). ABTOp 3a3Hadae, Lo Ha HauioHani3awjto NapTiiHOI CUCTEMM KpaiHW BMNIW-
BalOTb TAKOX TepUTOpIanbHi hakTopu, ue, 30Kpema, KinbKiCTb agMiHiCTPaTUBHO-TEPUTOPIANbHUX OAWMHULIL Ha Pi3-
HUX PIBHSAX, BPaxyBaHHS SKNX 3yMOBITHOE CTpaTerito BUOOPUOI KaMnaHii, i Big 30inbLUEHHS SKMX YacTO 3aneXnTb
3HWKEHHS PIBHA HaLioHani3aujii napTin, Wo He 3a6e3ne4nnm KOMMIIEKCHOrO TEPUTORIANIbHOrO OXOMSEHHS.

B pocrnimpkenHi I. Monocoga, I. Mpuropbesa [4] O OCHOBHUX (haKTOPIB HaLjioHani3awji napTiiHoi cuctemu B
pamMkax P® BigHeceHO Taki: crniagLuHy nonitMiHUX TpaHcdpopmadin, doefeparniam Ta npesnaeHuianiam, nonitny-
HWIA Naf Ha piBHI rybepHaTOPChKOI Mifkv Bragu, enekTopanbHi npasuna, chopMoBaHi Ha niacraei BUGOPYOI cuc-
Temm (MONITUYHI hakTopm); OCOBMCTICHI SIKOCTI NigepiB NONITUYHNX NaPTIl (HANBINBLLWIA BNSIMB MaEe Ha TEPUTORISX
konunwHboro CPCP, Toai sik B KpaiHax 3 pO3BMHEHOK AEMOKPATIE BNSMB MaKTb CaMi CTPYKTYPOBaHi NOMiTUYHI
napTii, @ He nepcoHarnii); 3ararbHOHALOHaNbHI NPOBNEMM LUMPOKOTO CMEKTPY (MOMITUYHI, 30BHILLHBOMOMITUYHI,
coLjiarnbHO-eKOHOMIYHI), anentoBaHHs 00 SKMX A€ AeSKUM MOMITUYHUM NapTisiM NiATPUMKY B TEPUTOPIaNbHNX
YTBOPEHHSIX HIDKYOI NTaHKu (cenuuia), B sikux He Byrio 3Morv MPOBECTU KOMIMITEKCHY ariTaliiHy nporpamy.

BitunsHaHmn gocnigHuk HO. Mopostok [10] B npoueci OoCnigaXeHHs piBHSA HauioHanisauii napTin-
HOI cMcTemMm YKpaiHu BKadye Ha Taki hakTopu BMMBY, SIK: COLianbHO-EKOHOMIYHI dpakTopy (MpuKnag, Komnm
KomyHicTnyHa naptis Ykpaidm B 2002 p. ycrillHO anentoe A0 HaceneHHs, o6ilaymn NoKpalleHHs colianb-
HO-€KOHOMIYHOIO CTaHy, BMKOPUCTOBYHOUM CKINaZaHy CUTyaLito B Ui cdepi); MoniTn4Hi oakTopu, cepen siKnx:
NONITUYHUIA PEXMM; CTAHOBULLIE MPOBNAgHUX NONITUYHMX NApPTii; HEraTUBHE CTaBMNEHHS HACeneHHs 4o norni-
TUIKW, SIKe MPOSIBNAETLCA B Tak 3BaHOMY NMPOTECTHOMY rOfOCYyBaHHI; ie0noriYHi YUHHWUKK, 9K OitoTb B NEBHI
yacu po3BUTKY KpaiHW; OMO3ULINHICTL MONITUYHOI MapTii 4O Bragu, sika He 3Morfa BUnpaBaath OvikyBaHb
€riekTopaTy; €THIYHI YUHHUKN, SKi 3yMOBSIHOKTbL TOM (haKT, Lo NOMiTUYHA NapTisa, sika Mae npoHauioHanbHNUI
KypC, OTPUMYE PiBHOMIPHY MiATPUMKY HacerneHHsi B 3axigHUX perioHax i HEBMCOKY B CXiQHUX TOLLO.

JocnigpkeHHs HayKkoBUX Migxo4iB, EMMNiPUYHMX MaTepianis WOAO po3rnsay dakTopiB BAMBY Ha poO3-
BUTOK NpOLieCy HauioHanisauji napTinHOi CMCTEMM O03BOMNNIIO HAM CUCTEMATU3YBaTU iX Ta BU3HAYNTU Hal-
OinbL akTyanbHi. Hamu 3anponoHOBaHO CTaHOBMNEHHS AOCNIAXKYBaHMUX CKITAAHWKIB HaLioHani3auii napTin-
HOI CMCTEeMU po3rNaaaTn Yepes Npuamy HacTyMnHUX DaKTopiB BNMBY.

CyTTeBUI BNMAMB Ha CTaH AOCHIAKyBaHOIo MPOLECY YMHUTL MONITUYHWI pexxum. CuctemaTmaais okpe-
MUX MigxoniB B4eHux [5; 9] gos3sonumna copmynioBaTh TUMNOMOTi3aLito NOMITUYHNX peXnMiB B YkpaiHi. Bcta-
HOBEHO, LLO cepen OCHOBHUX TUMIB NONITUYHMX pexumMiB 3a nepiog 1994—2015 pp. MOXHa BUAINUTY Taki:

— TMOCTaBTOPUTAPHUIA MONITUYHUIA pexnm (abo pexmnmom HeribepanbHOi geMokparii) (3 rpyaHs
1991 no nuctonag 1994 pp.) (NnpesngeHTcTBO J1. Kpaedyka). B pamkax Lboro pexumy 3depiraBcs Hedop-
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ManbHUIA BMAMB NPaBRsiHoro Knacy, kv 0yB npeactaBneHui NOCTKOMYHICTUYHOK HOMEHKATYPOH), iCHY-
Banu ctapi KOpynuinHi cxemun, KnieHTeniam ToLo;

— naTpUMOHianbHy onironosnito abo naTtpMMOHianbHO-oMirapxiuyHWi aBTopmUTapuam (3 nucronaga
1994 p. no ciyeHb 2005 p.) (enoxa npeangeHTcTBa J1. Kyumu), sika NoB’si3yeTbCst 3 BUTICHEHHSIM HOBUMM
NONiTUYHMMM aKTOpaMU (MOSITUKO-EKOHOMIYHUMM rpynammn) NpeacTaBHNUKIB KOMYHICTUYHOI CUNK;

— cnabko iHCTUTYLIOHanNI30BaHW MOCTABTOPUTAPHUIA pexuM, abo «aedekTHy OEMOKpaTito» (3 CivHSA
2005 p. no ntotmn 2010 p.) (npeangeHTcTBo B. KOweHka). B Len nepiog xoua i icHyBana KoHKypeHTHa cuctema
BMOOpIB, ane NpodoBXyBaB BUKOPWCTOBYBATUCL LOCBIA HEGhOPMarbHUX NPaKTUK, 30Kpema, icHyBanu Hedop-
MaribHi NaKTK, KOPYNUis, KNIEHTENi3M Ta HeNOTU3M, SKi HE CIPUANM EMOKPATUYHNM NEPETBOPEHHAM B AepXKaBi;

— KBasiaBTOpPUTapM3M (KBa3iaBTOPUTAPHUIA NOMITUYHUI pexnm) (3 riroToro 2010 p. no ntotuii 2014 p.)
(mpesnpgeHTcTBO B. AHykoBMYa). 3a yaciB B. AHyKkoBMYa onirapxidyHMMm rpynammu 0yno generoBaHo Briagy
ofHin ocobi (Mpe3naeHTy) ans uinen BCTaHOBINEHHST KOHTPOMIO 3a BCiMa riflkamu Bnaaw, ane e Biabysa-
nocb B yMOBax NpoTugii 3 60Ky cycninbCTBa, NOMITUKIB, 3aKOHOAABYMX HOPM.;

— onirapxivyHnmM MomiTUYHUM pexkxnmom (3 nirotoro 2014 p.), SKMA OCHOBaHWIA HA MPUCYTHOCTI Y BNagi
ornirapxis, nepcoHarnieto ocobuctocTi 1. [NopolueHka.

Takox B pamkax fji MONiTMYHOIO PEXUMY MEBHUIN BNIMB YMHUTL (PaKTop LIEHTPU3MY, WO nependayae
3HaYHe nepeBaXaHHs NPeaCTaBHULTBA AenyTaTiB MOMNITUYHMX NapTii HAa NapriaMeHTCbKMX BUOOpax B MEBHUX
TepuTOpIaNbHUX OAMHMLIAX BULLOTO PiBHS (0bnacTsax, M. Kuesi, M. CeBacTononi, ABTOHOMHI Pecny6niui Kpum) —
nepeBakHO B CTONULIi Ta perioHax, siki B MEBHi YacOBI Nepioan € LeHTpaMM KOHLIEHTpaLii NoniTUYHoi enitu.

TpaHcdopMaLiiHi npoueck B KpaiHi TakoX € ogHUM 3 hakTopiB hOpMyBaHHS HauioHani3auji naprin-
HOI cucTemu. [JocTaTHLO CYTTEBUI BMIMB LIbOro haktopa CrnocTepiraBca nig, Yyac napraMeHTCbKUxX BUOOpIB
y 1994 p., ko1 B KpaiHi BigOyBanucb nepexigHi npouecy Ha OOHI TSHKKOI EKOHOMIYHOI Ta CyCninbHO-MOsi-
TUYHOI Kpraun. Mig gieto 3arposm 6e3CcTPoKOBOro cTpariky waxrapie y 1993 p. Oyno npuiHaTe pilleHHs Wo[o
NPOBEOEHHSA KOHCYMBTaTUBHOMO pedyepeHayMy CTOCOBHO HeJoBipW npesnaeHTy i naprnameHTy. B 1993 p.
Oyro BMpILLEHO He 3aroCTpoBaTV MOMITUYHY CUTYaLtO | MPU3HAYNTU NMPOBEOEHHST JOCTPOKOBUX NapiaMeHT-
Cbkux (6epeseHb 1994 p.) Ta npe3naeHTCbKnX BUbopiB (YepBeHb 1994 p.) B YkpaiHi. Takox crig 3ragaTtv npo
nogaii Nomapan4yeBoi pesontouii (Mangany) (22 nuctonaga 2004 p. — 26 rpygHa 2004 p.), siki B nogarnbLiomy
BMIMHYIIN HA 3MiHY BHYTPILLUHBOIO Ta 30BHILUHLOMOSITUYHOTO KYpCy KpaiHW. AHari3 NoniTUYHUX, iCTOPUYHMX
noAin CBiAYMTb, LLO BaroMi TpaHCGOpMaLiiHi NPOLIECU XapaKTepuayTb pexnm npasniHHa B. AHykoBuya.
Micns npuxogy oo Bnaam B. AHykoBuya 3 TpasHs 2010 p. NoYnHaOTL BiAKPMBATY KpUMIHAMbHI Cnpasu NpoTu
nigepkun onoaudii KO. TUMOLLEHKO Ta ii 0TOYeHHs1 (cripaBu 3a KioTCbKumu rpiimum; 3a aBToMobinsiMu ans Cinb-
CbKOI MeauLUHK; 3a «ra3oBum goroBopom 3 P® Big 19.01.2009 p.».). Bupok Ta yB’a3HeHHs FO. TumoLrueHko
PO3LiHIOBaNOCh CBITOBOK CMifIbHOTO | BENMMKOK YAaCTMHOK YKPATHCHLKOIO CYCMifnibCTBa SIK YCYHEHHS CUITbHOMO
MOMiTUYHOIO KOHKYPEHTa Ha ManbyTHIX Npe3naeHTCbkx Budopax y 2015 p. BignosigHo, e nepen novYaTkomM
MicueBux BubopiB B Ykpainn 31.10.2010 p. Biobynock 3acymKkeHHs NOMiTUYHOI cUTYaLlii 3 GOKy CBITOBMX Nige-
piB. Y 2012 p. BigbyBatoTbCsa NoAii, Ski CNpusioTb BiAKPUTOCTI YKpaiHu CBITY, NigBULLYIOTD il piBEHb CBITOBOI
rno6anisauji. Crig Big3HauMTK CyTTEBMI BNMB TpaHCOPMaLiiHMX NPOLECiB, WO BiabyBanuch B YKpaiHi B
2013-2014 pp. i 6ynu noB’s13aHi 3i CKNagHMMM COLianbHO-MONITUYHUMU NOAISIMM B KPaiHi.

BaxxnvBy porb y CTaHOBIEHHI HauioHani3auii napTiiHOI cuctemu Bigirpae aktop dhopmun aepxas-
HOro MpaeniHHA. BMBYEHHS1 HAyKOBUX MaTtepianiB, NoB’A3aHMX 3 LEPXKaBOTBOPEHHSAM, O03BOSISIE KOHCTa-
TyBaTW iCHYBaHHS Pi3HMX NiAXOAiB A0 BU3HAYEHHS OCHOBHMX €TaniB TpaHcdopmMalii oopMu gep>KaBHOroO
npaeriHHA B YKpaiHi 3a BCHO icTopito HesanexHocTi. OuiHka NonoXeHb Ta TBEPAXKEHb LLOAO BU3HAYEHHS
umnx dhopm O03BoONSAE Bia3HaAUUTH, Wo nigxig B. lluTemHa [7] MoXe BBaXkaTtucs onTuMarnbHUM. 3a TBEpPOKEH-
HAM aBTopa [7], B KpaiHi, nounHatoum 3 1991 p., 6yno anpoboBaHo HaniBnpesvgeHTaniam. lNpu ubomy BUHS-
TOK cknagae nepiog 1995-1996 pp., konu B KpaiHi 6yno BNpoBaaXeHO NPe3nAEHTCbKY CUCTEMY NPaBIIiHHS.
Ak BKasye gocnigHuK, oopmaribHO KOHCTUTYLiIOHANi30BaHU Npe3ngeHTCbKo-NnapnaMmeHTCbK1I Hanisnpe-
3ugeHTaniam 0yno 3anpoBamkeHo 3 1996 p., BiH gisB no ciyeHb 2006 p. BuBuyeHHs matepianiB gocni-
xeHHa B. NlutBmHa [7] nokasye, Wwo xapakTep uiei hopmn gep>xaBHoro npasniHHs (3 1996 p. no 2006 p.)
XapaKTepU3yeTbCa MONSAPU30OBAHON, HEIHCTUTYLIOHamMi30BaHO CUCTEMOK YHidikoBaHOI (xova Hedop-
ManbHOI Ta TUMYaCcOBOI) BINbLIOCTI 3 AOMIHYOUMM NiLEPCTBOM Npe3naeHTa, KOnmn OCTaHHI JOMiHYBaB Haz
npem’ep-MiHICTpOM, oparMeHTOBaHO, MOSSIPU30BAHOK NAPTIMHOK CUCTEMOKD Ta NapraMeHToM. A B CiYHi
2006 — BepecHi 2010 pp. nig BnnmBom «lomapaH4yeBOi peBOMOLIT» Ta 3MiH 0 KOHCTUTYLT B rpyaHi 2004 p.
HaniBNpe3ngeHTCbKy hopMy AepkaBHOro MnpasriHHS B YKpaiHi Byro KOHCTUTYLOHanNi3oBaHO i NepeTBo-
pPeHo Ha npem’ep-npe3naeHTCbKy. BignosigHo, BigOynock yacTkoBe nocrnabneHHsi MOBHOBaXeHb [1pesu-
nenTa. B nepiog 3 »xoBTHA 2010 p. no ntotuii 2014 p. (Ha nigcTasi ckacyBaHHs y BepecHi 2010 p. KoHcTuTy-
LiHMM cygom Ykpainu nonitnyHoi pedopmu Big rpyaHs 2004 p.) Bigbynack KOHCTUTYLiOHanisauia dopmu
Oep>XaBHOro NMpaeniHHA (Npe3uaeHTcTBa B. AHyKOBM4YaA), B KpaiHi 3HOBY CTaB BUKOPMCTOBYBATUCH Mpe3u-
OEeHTCbKO-NaprnamMeHTCbKUMn HanisnpesngeHTaniam. BignosigHo go pesyneratiB gocnigxkeHHa B. JluteuHa
[7] uen nepion BMPI3HABCA TUM, LLO NPe3andeHT MaB CcTabinbHy i BNOPSAKOBaHyY, a He HaagMipHO doparMer-
TOBaHy, SIKk B NMonepegHbOMY nepiodi, MiaTpuMKy OinblUOCTi cepen AenyTaTiB napnameHTy, i Mir JOMiHy-
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BaTW Hag nNpem’ep-MiHicTpoM. [onoBa gepkaBy MaB NOBHOBAXKEHHS LLIOAO 3BiNIbHEHHS NpeM’ ep-MiHicTpa Ta
ypsigy. CtabinbHa napnameHTcbka nigTpumka npesngeHTa (B. AHykoBm4ya) 3abesneunnia noMy MOXITMBICTb
NpPsIMOro KepiBHMLITBA BCiMa rinkamu Bnagu B KpaiHi. Ak Bkasye B. JluteuH [7], 3 ntoTtoro—6epesHst 2014 p.,
3a pesynbratamy «EBpomangaHy», «Pesonwouii rigHocTi» B nuctonagi 2013 p. — moTtomy 2014 p., 3HKu-
LLeHHSA NoniTUYHOro pexxumy B. AHykoBUYa, ckacyBaHHS napnamMeHToM pilleHHa KOHCTUTYLiMHOro cyay Big,
BepecHsi 2010 p., BigOynocb NOBEPHEHHS [0 36anaHCOBaHOIO Npem’ep-npe3vaeHTCLKOro HaniBnpesnaeH-
Taniamy. Lo popmy gepxaBHOro npaeniHHS aBTOP TaKOX HasvBae 30anaHCOBaHUM HaniBnpesvaeHTanis-
MOM, KOJTM BCTAHOBIIOETLCS FOPU3OHTANbHUIA Oyarni3m BUKOHABYOI Bfagmn B KpaiHi.

Bubopua cuctema € ogHUM i3 BaXKnMBMX akTOpPIB BMAIMBY Ha CTaH HauioHanisauil napTiiHoi cuctemum
KpaiHu. Ak cBig4aTb CTaTUCTUYHI, aHaniTYHi matepianu [1; 2], 3a nepiog 1994—2015 pp. B YkpaiHi Bigbynocs
Kinbka eTanis ped)opMyBaHHS BUOOpUOi cucTemu, a came: B 1994 p. icHyBana maxxopuTtapHa Bubop4ya cuctema,
IO 3YMOBWIO HU3bKY KOHKYPEHTHICTb MOMITUYHMX cun B napnameHTi; B 1998, 2002 pp. BNnpoBamKeHO 3Mi-
waHy Bubopuy cuctemy, sika yepes 50% BMKOPUCTaAHHSA MaXXOPUTapHOI OCHOBY He 3abe3neyvye KOHKYPEHTHICTb
Bnbopie; B 2006 p., 2007 p. B YkpaiHi Oyna nponopuiiHa Bubop4a cuctema, Lo BMSIMHYIIO HA MOKPALLEHHSI
OEeMOKpaTUYHOCTI BUBOPIB; Ha 3MiHY NMponopLinHii Bubopdi cuctemi 2006 p. Ta 2007 p. y 2012 p. npuxognTb
3MilWwaHa (3 BUKOPUCTaHHAM MaxxopuTapHoi (50% naprnameHTy obvpaeTbCs nNpu roriocyBaHHi 3a KaHAMAATIB
Bi MOMNITMYHMX MapTin) Ta nponopuinHoi cuctemu (50% napnamMeHTy 06MpaeTbCa NpY roNoCyBaHHI 3a NEBHY
noniTuyHy naprito)). ¥ 2014 p. He Gyno 3MiHEHO TN BMOOPYOI CUCTEMM Yepes MEBHI IHTEpPecK BCiX MOMiTUY-
HUX cuI. AK HaronowlyTb AOCnigHKK [2], B nepeaBmnbopyini nporpami HUHILWHBOrO npesuaeHTta I1. MNopo-
LeHka Byno 3ageknapoBaHo BiAMOBY Bif, 3MiLLaHOI BUOOPYOi CUCTEMU, siKa BU3HAYAETLCA K KOPYMLUiHA Ta
HegeMoKpaThyHa. Llel xxe nyHKT BU3HAYEHO B KOAMILMHIN yrofi HUHILLHBOrO YKpaiHCbKOro napnameHTy. Ane,
SIK CBig4aThb pesynbratv aHarnidy HaykoBWUX, CTaTUCTUYHUX Ta HOPMAaTUBHO-NMPaBOBMX [MHKeper, cuTyauis He
3MiHMIach, i ue nokasye, Wo 3milaHa Bnbopya cuctema noTpidHa KopynuioHepam, ki oTpuManu Micus B
HUHILLHBOMY MapriameHTi i NnaHyoTh 3abe3neunTn cobi enekTopanbHy MiATPUMKY B ManbyTHboMy. Bubopu
[0 OpraHiB MiCLIEBOrO CamMOBpPSAYBaHHS 3a 3MiLLaHOI CUCTEMU B YKpaiHi nepeadayatoTb, LLO 3a MPOMOPLiNHOK
cucTemoro obupatoTecs genyrtatn y BepxosHy Pagy ABToHOMHOI Pecny6niku Kpum, obriacHi, paroHHi, Micbki,
panoHHi y MiCTax pagu, a 3a MaXKOPUTapHOK — AenyTaTh CiflbCbKUX, CENMULLHMX pag, CinbCbKi, CEMULLHI, MiCbKi
roroeu. Cnig, 3a3Ha4nTy, WO HasiBHA Ha cydacHOMY eTani Bubopya cuctema Ykpainu (3millaHa) He 3abesnevye
KOHKYPEHTHOI y4acTi NOMiTUYHNX NapTii Ha BMGOpax, OCKiNbKM YacTKa rofiociB BUKOPUCTOBYETHCS B pamKax
Ma)KopuTapHOi BMOOpYOi cuctemu. |, BiaNoOBIAHO, B YMOBaX MaKOPUTApHOI BUGOPYOi CUCTEMU 3HUKYETLCS
nepcnekTuBa O4HOPIAHOI MATPUMKM NOMITUYHUX NapTi B pamMKax NEBHUX PETIOHIB.

Okpim TOro, BaXXSIMBMUM acneKkToOM erekTopasibHUX MpaBuil pernamMeHTyBaHHs BUOOPYOi cucTemm
YKpaiHu € BCTAHOBMEHHSA NpoxigHoro 6ap’epy. B icTopii napnameHTCcbkux BMGOpPIB Bynv 3MiHM LibOro napa-
METpY, 30KpeMa, BiH cknagas B pisHi nepiogn 4%, 3%, 5%. HeobxigHO BiAMITUTK, WO 3pOCTaHHA Npoxia-
Horo 6ap’epy BMMBae Ha 3POCTaHHS HaLioHani3auii KpynHUX NapTiA, OQHOPIAHICTL iX NiATPUMKN B paMKax
PETIOHIB, @ CKOPOYEHHS Liboro 6ap’epy 403BONSE NPUIAMATK y4acTb y BUOOpax Manvm nofiTMYHUM napTisMm,
3MeHLUYy€e HauioHanisauio naptinHoi cuctemun. B 2012 p. ta 2014 p. uen 6ap’ep cknagas 5%. 3rigHo 3
ymoBaMu npoBefeHHsi Bubopis 2012 p. B napnameHTCbKMX BMOOpax Mornv 6patu Tinbku NoniTUYHI NapTil,
MOXIMBICTb y4acTi B BUOOpax Ansi NoniTm4Hux 6rnokis 6yna BukrtoveHa. Lle BnnnHyno Ha Te, Wo o napna-
MEHTY He 3MOINN NPOWTK Mani NONiTUYHI NapTil.

BkasaHi TpaHcdopmalii Bnbop4yoi cuctemu BigirpaBanu Knto4voBy porib B NOOYyAOBI NapTinHOI cuc-
TEMM, 3YMOBIOBANN MOXIMBICTb KOHKYPEHLi MK MOMiTUYHUMK akTopamu. MoTpibHO KOHCTaTyBaTH, O
HanbinbLl BUCOKa MapTiiHa KOHKYPEHLis cnocTepiranachb nig vac napramMeHTCbkux BubopiB y 2006 Ta
2007 pp., Konu icHyBana nponopujiiHa Bubop4ya cnctema, sika He Oyna NnoBepHyTa HaBiTb Nicnst TpaHchop-
MaLiiHMX NPOLIECiB, OPIEHTOBAHUX Ha 3aXUCT OEMOKPATUYHUX LiHHOCTEN B YKpaiHi.

MoTpibHO 3a3HaunTK, WO TpaHcdopMaLlii BUOOPUOi CMCTEMM Ta PiBHA HaLioHani3auii napTiHOI cuc-
TEMM KpaiHM MOB’si3aHi 3 Aield HOPMAaTMBHO-NPABOBOro hakTopy. TOOTO 3aKOHOA4ABYE BCTAHOBMEHHS MPO-
nopLinHoi BMGOpPYOI cucteMm 3yMOBIHOE 30iNbLUEHHS PIBHA HaLioHani3auii napTiiHoi cucteMmun, a 3abes-
NMeYeHHs MEeHLU OEeMOKPaTUYHUX TUMIB BMOOPYOi cucTeMu (MakopuTapHoi abo 3milwaHoi) BhnvBae Ha
BiMOBiAHE 3MEHLLEHHS LbOro NokasHuKa.

Baromum dhakTopoMm BMMBY Ha CTaH HauioHani3auii napTiHOI CUCTEMM KpaiHW BUCTYNaKTb ETHIYHI
dakTopu.

[ito LUbOro YMHHMKa MOXHa poarnagaTty Yepes npuamy nigxogy b.M. XKynkanudva, A.B. XynkaHunya
[6]. Sokpema, aBTOpPM NPOMOHYOTL ABa BapiaHTX BNMBY E€THIYHOIO (bakTopy Ha pesynbraTh napriaMeHT-
CbKnx BMOOPIB Yepes NogintoBaHi 3 NoniTMKammn HalioHanbHi NOYyTTH, a came:

— nigxig, skun nepegbayae, WO HauioHamnbHi MOYYTTS MOHOETHIYHUX YKPaiHUIB MOXYTb CXUMSITU
iX migTpyMmyBaTh TUX MOJITKKIB, SIKi MEPEKOHYHOTD, LLIO XUTTHA CTaHe KpalumMm Yepes BCTyn YkpaiHu go €C,
MacLuTabHy NigTPUMKY YKPaiHCbKOT MOBU, KYIbTYPU, BU3HAYEHHS YKPAiHCbKOT MOBU SIK EOUHOT AepKaBHOT;

— nigxig, SKMA BM3HaA4Yae, WO HaLioHamnbHI NOYYTTS MOHOETHIYHUX POCIMCbKOMOBHUX YKpaiHLiB i
MOHOETHIYHMX POCISH MOXYTb CXUIATY WOA0 NIATPUMKN TUX NOSNITUYHMUX CUI, SIKi rapaHTYOTb NOKPaLLEHHS
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BCiX coep XUTTA y pasi, SKWwo YkpaiHa He cTaHe iHTerpyBatucs ao HATO, €C, a ctaHe uneHom cotosy 3 PO,
Binopyccto, 3abe3neunTb AepKaBHUIM CTaTyC POCIACHKIA MOBI.

OuiHKy 3a TakMM NoAifioM B paMkax YKpaiHu, Ha Hally OyMKy, Kpalle pobutn 3a KOMMakTHUM Mpo-
XMBaHHAM HaceneHHsi. Ane 3 ornsay Ha BiACYTHICTb akTyanbHUX CTaTUCTUYHMX AaHUX (OCTaHHIA nepennc
HaceneHHs BigoyBcst B 2001 p.) Binbl NPpUAHATHUM Byno 6 OuiHIOBATK KOHLIEHTPAUi0 NOMITUYHMX CUN B
perioHax nepen napnameHTCbKMMM Y1 MiCLLEBUMU BMOOpaMMU.

Kepytoumch LUyM BapiaHTOM MigXo4y, MOXEMO KOHCTaTyBaTy, WO HaceneHHa Cxoay Ta liBgHA Ykpa-
iHM npotsarom 1994-2012 pp. cTabinbHO AEMOHCTPYBano CyTTEBY HEMPUAHATHICTL MIATPUMKM YKpaiH-
CbKOI MOBW, KyIbTypW, BU3HAYEHHS YKpPaiHCbKOI MOBM SIK €OQMHOI OEPXKaBHOI, a Micns coujanbHux BUOyXiB
y 2004—-2005 pp. noyano nigTpymyBaTh MNPOPOCINCLKY MOMITUYHY Ccury. HaceneHHs iHWKX perioHiB B npoueci
CTaHOBIEHHS MBPUAHOMO MOJITUYHOMO PEXMMY MOCTYMOBO 3HWKYBAro PiBEHb MIATPUMKK igeornoriYHoi ToTani-
TapHoi nonituyHoi cunm (KIY), nicna nogin 2004—2005 p. noyano HagaeaTy NepeBary HauioHanbHO OpPIEHTO-
BaHMM MONiTUYHUM cunam. HacenenHs 3axigHoi YkpaiHu cTabinbHO niaTpymMyBano nosiTUYHi CUMK, OPIEHTOBaHI
Ha HaujioHanbHy nonituky. MNicnsa couianbHux nogi 2013—2014 pp. 3MeHLWMBCA BNAMB ETHIYHUX (hakTopiB Yepes
3MEHLLEHHS BMNMBY NMPOPOCIACHKOI NMOMITUYHOI cunn. BkasaHi noniTuyHi OpieHTMpU HaceneHHs, chopMoBaHi nig,
BMSIMBOM ETHIYHUX (haKTOPIB CBOEHD Yeproto 3abesnedyBarny BNivB Ha KOHQIrypaLlito NapTiiHOi CUCTeEMM.

MoTpibHO BiA3HaAUMTW, WO Ha piBEHb HaLlioHani3aUii napTiiHOT cucteMmn YkpaiHu BrnMBaB colianbHo-ae-
MorpadivyHun akTop, SKUIA HANEXUTb OO0 KaTeropii couieTanbHUX YMHHMKIB. CyTTEBMI BNNB LibOro oakTopy
3a3HavaeTbCsa 3a pesynbrataMy napnameHTCcbknx Bmbopies y 2012 p., konn go BepxoBHoi Pagu npownwna
M BO «Ceo6ogay, Wo oTpumana cyTTeBy NiATPUMKY B perioHax, siki Ha nonepeHix Bubopax He rorocysanm
3a LIK0 MOMITUYHY CUny, | e MOXXHA NOSICHUTM 3MiHOK AemorpacdhiyHOro nokasHvka gaHux TepuTtopin. 3okpema,
B 2012 p. 3a Bka3aHy naprito nporonocyBanu 17,42% HaceneHHst M. Kneea, sike Ha no4aTok poKy 3pocro 3a
paxyHOK BHYTpPILLHbOAEPXKABHOI MirpaLii i3 3axigHnx obnacrten Ykpaidu. BignosigHo, gis coujianbHo-gemorpa-
(oiuHoro chaktopa gossonuna 3abesneunty Ginbll PIBHOMIPHY NIATPUMKY W€l napTii B KpaiHi. Ockinbku ue
CTBOPUIIO GoaKT TOrO, L0 MOMiTUYHA Cuna HalioHanicTUYHoI igeonorii 6yna niaTpumaxa nig Yac Bubopis Hace-
NEHHAM, sike B nonepeaHi Nepiogn He BUPI3HANOCH paguKarbHUMM HaLiOHaNICTUYHUMKN HACTPOSIMU.

TakoX okpeMum (pakTopoM BMMMBY 3a OOCNIAKYBaHWUIM Nepiod, Ha Halwly AYMKY, € YUHHUK Oroso-
LLIEHHS OCTaHHIX nepen Bubopamu pesynsraTiB eK3uT-noniB. Takuin BUCHOBOK ByB 3AiINCHEHUA HaMK Ha Nig-
CTaBi BUBYEHHS CMiBCTABNEHHS 3MiH pe3ynbTaTiB COLIONOriYHMX ONMTYBaHb NPOTSrOM BCbOro Nepioay Kox-
HOI 3 BUOOpUMX KamnaHin Ta pesynbsraTtiB BUoopiB. OkpeMo BCTAHOBIEHO, WO Ais Lboro dakTopy HabyBae
0cobnumBoi akTyanbHocTi nicns 2012 p., Koy B YKpaiHi 3HAa4YHO 3pOCIO BMKOPUCTAHHS iHhOpMaLiiHO-KO-
MYHiKaLiiHUX TEXHOMOTri, B TOMY YnChi IHTEPHETY, couianbHUX MEpPEeX y Cnpasi BUKOPUCTAHHS BUOOPUMX
TexHonorin. Cnig Big3HAYMTK, WO BNIMB LbOr0 YMHHMKA BiNbLLOK MipOHo cnpusaB 3abe3neyeHHo NigTpruMKu
NoniTUYHMX MapTiK, SKi Oynu nigepammn BUOGOPUMX NEPErOHIB, 34iMCHIOBAB Tak 3BaHE MOCUIIEHHSA Ha Mpu-
NHATTS BUOOPLSMU pillieHb LLIOAO rOfIoCyBaHHs 3a ManbyTHIX MePEMOXLIB.

AKTyanbHMM BBaXXaEMO BMJIMB PErioHanicTCbkMx ¢hakTopiB, 3pOCTaHHSA Ail SKMX 3yMOBIHOBANO 3MeH-
LLEHHSs piBHA HauioHanisauji B YkpaiHi. Cepeq HUX BUAINEHO hakTop PO3BUTKY perioHanbHUX MNOMITUYHUX CUT
Ta hakTop AeBiaHTHOCTI (HETUMOBOCTI) enekTopanbHOI MOBEAiHKN perioHiB. BusiBneHo, Wo 3a BeCb AOCHi-
[PKyBaHWIA Nepiof HambinbLl BUCOKUIA piBEHb AEBIaHTHOCTI (HETUMOBOCTI) efeKToparnbHOI NOBEAHKMA BUSBUA
[oHeupka Ta JlyraHcbka 06r., HaceneHHs SKMxX Yepes TpMBane BUKOPUCTaHHS LUTYYHUX BUOOPUMX MaHIMynsLin
Oyno opieHTOBaHe Ha HEMPUIHATTS HALLiOHANbHOIO PO3BUTKY KpaiHW, MIATPMMKY NPOPOCICHLKOrO KypCy, BUCTY-
nano npotu 36rnmkeHHsa 3 €C, CLUA, HATO, mano ynepemkeHe CTaBlneHHs A0 TPaKTyBaHHS iICTOPUYHMX MOAiN
B YkpaiHi. Micna nogin 2013—2014 pp., HeE3BaXKaro4M Ha 3MEHLLEHHS BMMBY ETHIYHOTO (paKTopy, CKOPOYEHHSI
BMKOPUCTAHHSI aHTUYKPAiHCbKNUX BUOOPYMX TEXHOSOri O3HaKa AEBiaHTHOCTI (HETUMOBOCTI) eneKToparbHol
MoBediHKM B LMX perioHax YKpaiHy 3anumiiaeTbCs CUMBHOLD, LLO CBOEK YEprol HEeraTMBHO BMMMBAE Ha CTaH
PIBHOMIPHOCTI enekToparnbHOi MiaATPUMKKU. PakTop pO3BUTKY PEriOHaNbHUX MOMITUYHUX CUI 3M4JIMCHIOBaB OKpe-
MWIA BNIMB HA MOCUSEHHST perioHanisauii i 3MeHLUEeHHs1 PiIBHOMIPHOCTI enekToparnbHOI NiATPUMKM HaLiOHaNbHO
OPIEHTOBAHMX NOMITUYHMX cur. [ocnigpKeHHs HayKOBUX npaub, aHaniTMYHNX AaHUX A03BOSMUIIO BIgMITUTH, LLO
3a nepiog 19942015 pp. B YkpaiHi yHKLiOHYBanuM Taki perioHanbHi NOMiTUYHI CUIK: iBeonorivHi (3HMKNK nicns
2002 p.), npopocinceki NoniTM4YHI NapTii, NpoBnagHi (aaMiHICTpaTUBHI) NOMITUYHI MapTii, NPOEKTU MICLEBUX ENIT,
NapTii-NPOeKTM BiAOMMX OCOBMCTOCTEN, TEXHIYHI NapTii, €THIYHI napTii Towwo. [eski 3 uMX NOMiTUYHKUX CUIl, sIK
nokasyrTb Matepianv OOCMiIKEHHs], CKIladalTb CenapaTUCcTChbKy 3arpo3y HaujoHanbHin 6esneLi kpaiHw, iHLwi
OpIiEHTOBaHI Ha peanisauilo iHTepeciB MICLEEBUX EIiT, MPOXOMKEHHSI MEBHUX OCIO 40 Briagy Ha PisHMX PIBHSX.
HanbinbLu Baromuii BNMB Ha MOCUINEHHS perioHani3aLlii napTiHOT CUCTeEMM B paMKax 4OCTIgYKyBaHOro Nepioay,
Ha HaLly OYMKY, HaneXxuTb NomiTUYHIN cnnu, gka byna 3agisiHa y MacluTabHMX BUKOPUCTaHHSAX aaMiHiCTpaTuB-
HOro pecypcy, NiATPUML MPOPOCIACLKOrO ANCKYPCY, | NOB’A3aHin 3 pexxumom B. AHykoBuya (MapTii perioHiB).

MeBHUIA BB Ha CTAHOBMEHHS HaLjoHanisaLii napTilHOI cuctemm Ykpainu 34iicHioBaB oakTop igeorno-
riYHOro cnpsIMyBaHHS NapTiHOI cucTeMu. Ane BiH MaB Micue A0 2002 p., i HaBiTb y 1998 p. BXe MaB cnadkuii
BMnMB. BignosigHo, MoxHa ckasatu, wo B 1994—1998 pp. uen dakTtop 3yMOBIHOBaB PO3MOAiN eneKkToparnbHol
NiATPUMKM 3@ NONSAPHUMM ifeornoriaMm (KOMYHICTUYHOI Ta HaLUioHaniCTUYHOI). FonocyBaHHs 3a HaUioOHaNICTUYHY
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NOMITUYHY CUMy Nig Yac naprameHTCbknx Brubopie 2012 p. MOXXHa BBaXXaTh HE NMOBEPHEHHSIM [0 i4€0M0riYHOro
CnpsiMyBaHHS NapTiiHOT CMCTEMM, a NPOLLECOM B1bopy AeMokpaTtuyHoi nonitnyHoi cunm (MM BO «Ceo6oga»).

OkpemMuM hakTopoM BMMBY Ha CTaH HauioHani3auii napTinHOT CUCTEMMW KpaiHW € PO3BUTOK NPOLIECIB
LeHTpanisauii Ta geueHTpanisauii (gesontouir).

Mpouecun ueHTpanisauii B YkpaiHi oTpumanu HanbinbLwmnin NposiB 3a YaciB npeangeHTcTea B. AHyko-
BWYaA, KONW BiH KOHTPOSOBAaB BCi Tifikv Braan. Po3wmnpeHHs noBHOBaxeHb [pesngeHTa 3a yMOB BUKOPU-
CTaHHSA afgMiHICTPaTUBHOIO pecypcy Cnpusino 3abesneyeHHo BiAnoBigHOMO pPiBHA NiATPUMKM Ha BUOOpax 4o
naprnameHTy, MicueBux BMbopax. AHani3 HaykoBux [9, ¢. 72—73], HOPMaTUBHO-NPABOBUX JKEPEN MNoKasye,
LLO ANS CTBOPEHHS BiAMOBIAHUX 3aKOHOA4ABYMX MiAcTaB 36iNbLUEHHS NPe3nOEeHTCbKMX MOBHOBaXeHb Oyno
MPUNHATO HU3KY HOPMaTMBHO-NPaBOBUX aKTiB, 30KpeMa:

— 3akoH Ykpainm «[I1po cygoycTpini i ctatyc cygaie» Big 7 nunHa 2010 p., skuin nepenbavas, L0
Ccyan 3ararnbHOi HPUCOUKLIT MOXYTb YTBOPIOBaATUCh Ta MikBigyBaTuch lNpe3nageHTom YkpaiHu Ha nigcTaBi
Npono3uuii ronosm BiAMNOBIAHOIO BMLLOMO CreLianiaoBaHoro cyay;

— 3akoH Ykpainu «Ipo KabiHeT MiHicTpiB», 3akoH YkpaiHu «[1po BHECEHHS 3MiH A0 OesIKUX 3aKo-
HOOABYMX akTiB YKpaiHW LWoA0 NpuBEOEHHS iX Yy BigNoBiAHICTb 3 KOHCTUTYUiE0 YKpaiHuy» Big 7 XKOBTHS
2010 p. Unmm gokymeHTaMm BM3HaYanoch, wWo: MNpe3MaeHT Moxe CaMOCTIMHO npusHadaTu cknag ypsagy
(3rigHO 3 MogaHHAM MpeM’ep-MiHiCTpa), roniB AepXXaBHUX agMiHICTpaLin, 3BINIbHATU reHepanbHOro NMpoky-
popa; Cnyx6a 6e3nekn YKkpaiHm 3HaxoanTbCsl B NigNOpsiAKyBaHHI ronoBy AepKaBy;

— Ykas lNpesungeHTa Ykpainm «[Mpo onTrMi3adiio CUCTEMU LieHTparnbHMX OpraHiB BUKOHABYOI Briagm»
Big 9 rpyaHsa 2010 p., sakmi nepeabadaB OTpMMaHHAM BCiMa opraHaMy BUKOHaBYOI BNagu OpUANYHOrO cTa-
Tycy «ueHTpanbHmx» (LLOBB), wo 3abesnevyBarno ix dakTnuiHe nignopsakyBaHHs MpesngeHTy;

— 3akoH YkpaiHu «[po ueHTpanbHi opraHn BUKOHaBYoi Bnaaw» Big 17 6epesns 2011 p., akun: Hagi-
nsaB [NpesvaeHTa KpaiHM MOBHOBAXXEHHAMM YTBOPEHHS, peopraHisadii, nikeigauii MiHictepcTs Ta iHwwnx LIOB
3a NofaHHAM npeM’ep-MiHiCTpa KpaiHu; nepegbayas, Wwo lNepLui 3aCTynHUKKM | 3aCTYMHUKX MiHICTPIB MOXYTb
npu3HadaTncst Ha Nnocagu 3a NO4aHHAMM NPEM’ep-MiHICTpa | MOXyTb OyTyM 3BiNbHEHI Tinbkn MNpe3angeHTom;

— 3akoH YkpaiHu «[1po BHECEHHS 3MiH 0O AesKMX 3aKOHOO4ABYMX akTiB YKpaiHu Big 17 TpaBHS
2012 p. BM3Ha4aB, WO nporpamy AisinbHocTi KabiHeTy MiHicTpiB cnig doopMmyBaTtn He Tinbky Ha nigcTaBi
nonoxeHb nepenBnbopHoi nporpamu lMpe3ngeHTa Ykpainu, ane n Kepyr4ucb LLOPIMHUMU MOCNAHHSIMMN
MpesnpeHTa oo BepxoBHoi Paan wWogo po3BUTKY BHYTPILLHBOTO i 30BHILLHBOIO CTaHoBMLWA YKpaiHu;

— 3akoH Ykpainu «[Mpo BceykpaiHcbkuii pedepeHaym» Big 28 nuctonaga 2012 p., 9kui nepenba-
yaB, L0 XapakTep KOHCTUTYLIIMHOCTI ab0 HEKOHCTUTYLIMHOCTI TOro abo iHLWOro NMTaHHS, sike nepegdavyeHo
BUHECTU Ha pedepeHayM, Moxe ByTn BuaHauyeHo Tinbku MNpesnaeHtoMm i LIBK. MonoxeHHs Lboro 3akoHy
naanu Npe3naeHTy MOXITMBICTb BHECEHHS 3MiH A0 KOHCTUTYLI 3a pe3ynbstatamun pedepeHaymy.

Ak ceigyaTh pesynbrati aHaniTMdHuX mkepen [11], B kpaiHi npouec AeueHTpanisauii (aesontouii)
oyno posnoyato B 2014 p. Togi 6yna npunHsata KoHuenuis pedopMyBaHHSA MiCLLEBOTO CaMOBpPSIAYBaHHS
Ta TepuTopianbHOI opraHisadii Bnaan B YkpaiHi (01.04.2014 p.), 3akonn Ykpaium «[1po cniBpoOiTHMLTBO
TepuTopianbHux rpomag» (17.06.2014 p.), «Ipo pobposinbHe 00’egHaHHA TepuTopianbHUX rpomany»
(05.02.2015 p.) Ta 3miHn o BrogxkeTHoro i MNogaTkoBoro Kogekcie (3 NMTaHb iHAHCOBOI AeleHTpanisadii).
BkasaHuii npouec y BigNOBIOHOCTI 40 NOMNOXeHb €BPONENChKOI XapTii MiCLLEBOro camMoBpsiAyBaHHS OaB
MOXIMBICTb 3anovaTKyBaTu iIHCTUTYT MICLIEBOrO cCaMOBpsiAyBaHHA Ha 6a30BOMY piBHI — 06’eqHaHNX Tepu-
TopianbHux rpomag (OTI). Ak BkadyroTb HayKOBi, EMMNIPUYHI MaTepianu, pO3BUTOK LibOro NpoLeCcy BMMHYB
Ha BMOOpYY KaMmnaHilo nig yac micueBux Bubopie B YkpaiHi B 2015 p. A came, BUHWKIN perioHanbHi Ta
nokanbHi nonituyHi naprii (3okpema, MM «BiHHMUBbKa eBponericbka cTparteriay, MM «XepcoHui» ToLwlo),
NoniTUYHI napTii, SKi NPeAcTaBnaAnuM iHTEPECU HauioHanbHUX MEHLUMH B MEBHUX perioHax (cepen Takux
NONiTUYHMX CUIT MOXHa Ha3BaTu LiuraHcbky napTito YkpaiHu Ta iH.) [8, ¢. 79-80].

Y xodi AOCNISKEHHS BMSIBIIEHO, WO NUTaHHS HOPMaTWBHO-MPaBOBOroO PEryrtoBaHHSA BUOOPYOi cuc-
TeMu B YKpaiHi noTpedyoTb KOMMMEKCHOI OLIHKM Ta nodanblUnX pilleHb Ha PiBHI 3aKOHOO4ABYMX OpraHiB
Bnagu. 3okpema, MOXXeMO BigMITUTU, WO CNPUATIIMBUIA BNSIMB LiEW acnekT MaB TifTbkM CTOCOBHO PO3BUTKY
napTtinHoi cunctemmn B 2006, 2007 pp., KONM Ha 3akoHO4ABYOMY piBHI Oyna BCTaHOBMEHa nponopLiiHa
Bnbopya cuctema. B iHWi nepiogn, konu 3akoHOO4ABELb BM3HA4YaB MaXXOpUTapHy Ta 3MillaHy BUOOpYy
cuctemy B YKpaiHi, HOpMaTMBHO-NPaBOBE PEryrOBaHHSA YMHUITO BUKIOYHO ranbMiBHY [it0 Ha CTAHOBMEHHS
HaujioHani3auii napTinHOI cuctemun aepxasun. AHani3 pesynbsraTiB BI/MBY 3a3HavyeHuX hakTopiB 4O3BOMSE
KOHCTaTyBaTW, L0 NOKPALLEHHs HauioHani3auii napTiiHOI cuctemmn moxe 6yTn 3abeaneyeHe:

— YOOCKOHaNeHHsM HOpPMaTMBHO-NpaBoBOi 6a3u YKpaiHM LWOAO BMNPOBAMKEHHS MPOMOPLINHOI
doopmM BUOOPUOi CUCTEMU BILKPUTUX PErioOHanbHUX CNUCKIB. Lle 4O3BONUTL CTBOPUTU LEMOKPATUYHY nnar-
doopmy Ta Mpo3opicTb ANs BUOOPUMX KaMnaHi B KpaiHi, CNpUSITUME YCYHEHHIO KOPYMUINHOro CKnagHuka,
SKUI, FK CBIAYMTb aHani3, BUKOPUCTOBYBaBCS B YKpaiHi B paMkax BMOOPIB 3a MaXOPUTApPHOK CUCTEMOKO B
cknagi amilaHoi Bubop4oi cnuctemu;

— 3aKoHoOAaBYMM OGPOPMITEHHSIM MOXITMBOCTI BUOOPYMM Briokam npuinmaTt yyacTb y Bubopax. Bka-
3aHe JacTb MOXIMBICTb 006’€QHAHHA Manux NapTif i3 CXOXUMM MOMITUMHUMK NnaTopMammn Ansa NpOXoa-
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XEHHS1 B naprnameHT. Lle MoxyTb OyTu, Hanpuknag, NpeacTaBHUKU Pi3HUX HaUiOHANbHUX MEHLUMH, siKi 6
3aMMarnuchb B NapriamMmeHTi 3aX1CTOM iHTepecCiB rpOMafsiH Takoi KaTeropii, npeacTaBHMKM NEBHUX Npodecin,
couianbHMX BEpCTB HaceneHHsi Towo. BignosigHo, B pamkax neBHOro BMbop4yoro 6rioky 6yayTb CTBOPEHi He
noKarnbHi, perioHanbHi NOMITUYHI CUNK, a HaUioHanNbHI NOMNITUYHI NapTii, AKi 3HAXOAUTUMYTb eNneKkToparbHy
NiZTPUMKY MO BCIi KpaiHi, AKLWO BOHN OyayTb MPOCYBaTU Ta 3axmLLaTh akTyarnbHi HaUioHarnbHi iHTepecu.

BucHoBkM. B cTaTTi AOCNiAXEHO OCHOBHI TEOPETMKO-METOAO0MNONIYHI NIAXOAM A0 BUBYEHHS HaLiOHa-
nizauii napTiiHoi cuctemun. OfHI HayKOBLi 3aiMaloTbCs BUBYEHHSIM (hOPMYBaHHS HaLliOHaNbHUX NapTiNHMX
cucTem B ymoBax dpegepaniamy. IHLWi po3rnsgatoTb HauioHanisauilo Yepes npuamy npesmaeHTCbkux Ta nap-
nameHTCbKkux BMbopiB. TpeTi Bba4aloTh y HalioHani3awii 3akoHog4aB4Yuii BNAvMB Ta CTaH BUGOpYOi cuctemu.

[MpoBeaeHO aHani3 nigxoaiB HayKoBUiB A0 BU3HAYeHHS (pakToOpiB BNAMBY Ha MApTiNHY CUCTEMY, B
TOMY 4mchi i B KpaiHax NOCTpaAsiHCbKOro nNpoctopy. BuaHaueHo, Lo cepel LmMX YMHHUKIB BYEHi BU3HaYa-
0Tb: LieHTpanisadito, degepaniam, AeLeHTpani3adito; npe3anaeHuianiaMm; eTHIYHI YMHHUKK (PernirinHniA, Haui-
OHanbHWUI); couianbHi YUHHMKK (KracoBui (4N Takmx KpaiH, B SKUX iCHYKOTb KacTu, Knacu); enekTopanbHi
npaBuna, Lo BU3HA4YalTb XxapakTep BUOOPUOi CUCTEMM.

3airicHeHo cucTemarumaauio dakTopiB, WO BNAMBAKTb HA CTaH HauioHanisauii napTiiHOI cuctemm
Ykpainn. Cepepf, Takmx hakTopiB BU3HAYEHO: MOMITUYHUN PEXMM 3 LO0OATKOBUM (DAKTOPOM LEHTPU3MY;
dopMy AePKaBHOrO NpaBriHHSA; BUOOPYY CUCTEMY; HOPMATMBHO-NPAaBOBUA YNHHWK; ETHIYHUA YNHHWK; COLYi-
anbHo-AeMorpadiyHi 0cobnMBOCTI; hakTOp OrofoLLEeHHA OCTaHHIX nepea Bubopamu pesynsraTiB eK3uT-no-
niB; TpaHcgOopMaLinHi YNHHUKK; PakTop iAeornoriYyHoro CNpsMyBaHHs NapTinHOT CUCTEMU; PerioHaniCTChbKi
drakTopm (hakTop PO3BUTKY perioHanbHUX NOMITUYHUX CUM Ta hakTop AEBiaHTHOCTI (HETMNOBOCTI) ENEKTO-
panbHOi NOBEAIHKN PErioHIB); LeHTpanisaLito; geueHTpanisadito (aesontouito). NMpoBegeHo aHania BNAuBY
rakTopiB Ha HaujioHarni3alito NapTiiHOI cMcTeMun YKpaiHu 3a nepiog 1994-2015 pp.
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YOK 324

NONITTEXHONOTIIYHI ACINEKTHU
NMPE3NWAEHTCbKUX BUEOPIB B YKPAIHI

AxoBneBa H. |,

KaHAMAaT NONiTUYHUX HayK,

BUKNagad kadenpu couionorii

HauioHanbHOro TexXHIYHOro yHiBepcuTeTy

«KWIBCbKUIM NOMNITEXHIYHMIA IHCTUTYT iMeHi Irops CikopcbKoro»

CraTTs npucesdeHa nNpe3ngeHTCbkMM BMOOpYMM KamnaHiam y nepiog HesanexHocti. OkpecneHo
TexXHororiyHi pucu Bubopie MNpesngeHta Ykpainn (1991-2019). BuokpemneHo cneuundiky eeKkTUBHUX
cTpaTerin kaHanaaTiB, ki B nepomy Typi BUbopiB 3406ynu nepemory. Po3kpnuTo ocobrmBoCTi NOMITTEXHO-
NOriYHOro NPOTUCTOSIHHA KaHAMAATIB Yy APYroMy Typi Npe3naeHTCbKuxX BUOOPIB.

CraTbs nocBsiLeHa Npe3naeHTCkMM n3bnpaTenbHbIM KamnaHusaMm B nepuog HesasucumocTtn. Oyep-
YeHbl TEXHONOMMYEeCKMe xapakTepucTunkm Bbioopos lNMpeanageHTa YkpaunHbl (1991-2019). ChopmynmpoBaHa
cneundurka apeKTMBHBIX cTpaTer kaHgugartos, nobegmBlLMX B MEpBOM Type BbIOOpPOB. PackpbiTbl
OCOBGEHHOCTU MONUTTEXHOMOMMYECKOTO MPOTMBOCTOSAHMS KaHOMOATOB BO BTOPOM Type MNpPe3nAEHTCKUX
BbIOOpPOB.

The article is devoted to the presidential election campaigns during the Independence period. The
political technology features of the election of the President of Ukraine (1991-2019) have been outlined.
The specifics of the efficient strategies of the candidates, who won the first round of the elections, have
been singled out. The peculiarities of political counterstrategy of candidates in the second round of the
presidential elections have been revealed.

KnrouoBi cnoBa: nonituyHi TexHornorii, Bubopu, npesnaeHTCbki BUbopu, MNpesnaeHT YkpaiHu, enek-
ToparbHi npouecu.

MocTaHoBKa Nnpo6nemMu. IHCTUTYT Npe3ngeHTCTBa OyB 3anpoBadkeHuin B YKpaiHi 3 HabyTTam Hesa-
nexHocTi aepxasu. 13 1991 poky HeogHOPa30BO BigOyBanucst 3amiHM hopMn Aep>XaBHOrO NpPaBIliHHSA, a Bid-
NnoBiOHO, BiAPI3HSBCSA MOMITUKO-NPaBOBUIA CTATyC rMaBu YKpaiHu, NpoTe 3aBXau npe3ngeHTcbka Bndopya
KamnaHis i nonitmyHa 6opoTbba 3a HamBMLLY NOcady XxapakTepuayBanacs 3acTOCyBaHHAM BEMNWUKOrO apce-
Hany enekTopanbHUX TEXHOMOTIN.

dopmanbHO B YKpailHi Npe3naeHT € rmaBoto AepXXaBK i KOHCTUTYLIMHUM OpraHoM, Xoda i HE 04Osoe
YKOOHY 3 Fifok Bnagu. HaeiTb 3a yMOB HUHI gitovoi pegakuil KoHcTuTyuil YKpaiHum, B sk 3akpinneHa napna-
MEHTCbKO-Npe3naeHTCbka pecnybnika, NOBHOBaXXEHHS rMaBu AepXaBu € AOCTaTHbO wWnpoknumm. OKpimM Toro,
B YKpaiHi NpoaoBXYyeTbCS (hOPMYBaHHS CUCTEMUM CTPUMYBAHb | MPOTUBAr MK Pi3HUMMU Fifikamu Briagn, ToMy
npe3naeHTn YkpaiHn HepiaKko BUKOPUCTOBYBaNM Lier npouec Ans 36inbLIeHHsS1 CBOrO MOiTUYHOIO BIIIMBY.

Buknag ocHoBHoro matepiany. LLBmaki cycninbHi TpaHcdopmauil i 3MiHM NONITUYHUX KOHQoiIrypa-
Lin Npm3BogdATb B YKpaiHi 4o Toro, wo Tinbku J1. Kyumi (1994 i 1999 poky) Baanocs 3abe3neuntu nepemory
Ha Npe3ndeHTCbKMX BMOOpax ABidi Mocninb, a iHWi npe3avaeHTun 3gobyBanu nepemMory nue oguvH pas,
3okpema J1. Kpaeuyk (1991 pik), B. FOweHko (2004 pik), B. AHykosumy (2010 pik), . MopoweHko (2014 pik).

Ha 31 6epesHsa 2019 poky npuaHayeHo Yeprosi Bubopwu NpeangeHta YkpaiHu, ki € CbOMUMU B iCTO-
pii HezanexHocCTi, ToMy NUTaHHSA BUKOPUCTaAHHSA NMOMITUYHMX TEXHOIOTi Ansa 300byTTa nepemoru abo nia-
BUMLLEHHS BNIACHOIO €N1EKTOPanbHOro PENTUHIY NEBHUM KaHOAUAATOM 3aNULLAETLCHA aKTyanbHUM SK i3 npak-
TUYHOI, TaK i 3 TEOPETMUYHOT TOHOK 30pY.

Kono HaykoBmx MOLUYKIiB OO0 NPe3naeHTChKUX BUBOPIB € OCTaTHBO LUMPOKMM. 3oKpema, cneum-
doiky Uiei Mpobnemun B NoniTTexHonorivHoMy acnekTi gocnimkyeanu M. BonuyH, B. NoHuyapyk, O. KonecHu-
koB, O. lMoniwyk, O. Tonnuro. 3 PUANYHOT TOYKN 30pY IHCTUTYT NPe3MAeHTCTBa B YKpaiHi gocnimpKyBanm
O. Bornowyk, 1. Kopx, B. KoxaHoBcbkuii. LLlo cTocyeTbca 3axigHUX A4OCNIAHWKIB, TO Binblue yBarM CTOCOBHO
npe3naeHTCbKMX BMOOPIB B YKpaiHi npucBaYeHo nepiogy «lomapaHyeBoi peBontoLii», 30Kpema B poboTax
M. I’AHbepi, E. Yincona. IHWi npe3anaeHTchki kamnawii onncyeanu I dnikke, E. C. XeppoH.

lNepemora Ha Npe3naeHTCbKNX BUbopax 3abe3nevyeTbCcs psgoM YMHHIKIB, cepe, SIKUX: 0COOUCTUI per-
TUHI KaHavaaTta, 6a3oBa iges, Mecedpki i nporpama, Lo BiANOBIAA€E Cy4YacHNM colianbHUM HACTPOSIM, OCHOBHI
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NPOeKTK i nonepeaHi 3000yTKM, NapTiINHO-OpraHi3auiiHa CTPYKTYpa, KOHCEHCYC MOMITUYHMX eNiT, MiaTpumKa
iHLWMMK KaHaMaaTamu. BignosigHo, METOR OOCTIKEHHS € PO3KPUTU OCOBNMBOCTI HAaMOINbLL €HEKTUBHUX MOSi-
TUYHUX TEXHOOTIN, LLIO BUKOPUCTOBYBAIUCA Ha NPe3naeHTCbKMX BUOopax y nepioq HesanexxHocTi YkpaiHu.

I3 mocTaBneHoi MeTU HaykoBOi poOOTM MOCTaKTb Taki FOMOBHI 3aBAAHHS: OKPECITUTU XapaKTepHi
TEXHOSOTIYHI PUCK KOXHOI NPe3naeHTCbKOI kKaMmnaHii, BUOKpeMUTK cneundiky BBeOEHHs nepeaBmnbdopumx
KamnaHin, ge nepemora kaHaugatom Oyna 3gobyTa B nepliomy Typi BUOOpIB; NpeacTtaBuTn 0cobrnmBocCTi
NPOTUCTOSIHHA KaHAMAATIB Y APYroMy Typi Npe3anaeHTChKnx BUGOpIB.

Y 3aranbHOHAyKOBOMY PO3yMiHHI BUOOPU € AeMOKpaTUYHMM cnocobom hopMyBaHHSA Briagu, Lo nig-
TBEPOKYE i1 NEeriTMMHICTb, BONEBUSBMEHHSIM Hapody Ta METOAOM AerleryBaHHs MOBHOBakeHb. YacTto B
HayKOBI NiTepaTypi € LWMPOKe i By3bKe TpaKTyBaHHS NMOHATTS «BMOOpu»: 1) Becb BUGOpUnin npouec, To6T1o
yac Big AaTu NpuMsHavyeHHs BUOOPIB 40 OrofioleHHs pe3ynbeTaTiB; 2) cam AeHb rofiocyBaHHs. B gaHin ctarTi
00 yBaryn 6epeTbCs LUMPOKE TPaKTyBaHHS BU3HAYEHOTO TEPMIHY.

3 OpUOMYHOT TOYKM 30py «MPE3NOEHT» BU3HAYAETbCA SK BUOOpPHMIA rmaBa gepxasu. Came Tomy
MOHATTS «rfaBa gepXXaBu» € POLOBMM MO BiJHOLIEHHIO OO0 MOHATTA «NPE3NOEHT» i 3aranbHUM ONg rnas
Oep>kaB 5K i3 pecnybnikaHCbKO, Tak i 3 MOHapXiYHOK hopMamm npaeniHHA. BuooBnmmn o3Hakamm NOHATTS
«Npe3naeHT» € BUDOPHICTb i BU3HAYEHMI CTPOK NMOBHOBaXeHb [1, C. 54].

KOpuguyHo npe3ngeHTCbKi BUOOPU BU3HAYalOTLCA ABOMA FONIOBHUMUW AOKYMeHTaMu: KOHCTUTyL e
Ykpainu [2] i 3akoHom Ykpainm «[1po Bubopu MNpe3ugeHTta Ykpainuy [3]. BignosigHo 4O HUX CTPOK MOBHO-
Ba)XkeHb Mpe3nAeHTa ckragae 5 pokiB, ogHa ocoba He Moxe OyTy npe3naeHToM Binblu, HiXK OBa CTPOKM
nocnine, Bubopu BigbyBalTbCH LUMASXOM MPAMOro BCEHapOOHOro rofioCyBaHHS 32 MaXOpUTapHOK CUCTe-
MO abCOoMTHOI BiNbLIOCTI B 3aranbHOAEPKaBHOMY O4HOMaHAaTHOMY OKPYa3i.

BapTo Big3HaumTy, Wo Ui 6a30Bi NpuHUMNM He 3MiHoBanucs 3 1991 poky, NpoTe NOCTIMHO TPUBAE
OMCKYCisl Woao ix KoperyBaHHA. 30kpemMa, un matTb Bubopu NpesvaeHTta 6yTn npsaMMMun, Y, MOXITUBO,
NOTPIGHO 3MIHUTK Uen NpuUHUMN | NepenTn 4o cnocoly oBpaHHA rMaBu AEPXXaBU LUIIIXOM FOfloOCYBaHHS B
naprnameHTi. Tak, CyTTEBUMU NepeBaramm obpaHHs Npe3ngeHTa Hapo4oM € NOro 3B’A30K i3 BUGopLSMH, LLIO
NigBULLYYE NEMTUMHICTE MaHZaTy, NPoBeAEeHHS Binbll He3aneXHoi NOoMiTUKMA CTOCOBHO napramMeHTy. Kpim
Lboro, oOpaHHsA npesvaeHTa 6e3nocepenHbO rpoMagsiHaMu B LINTOMY MOTEHLIMHO NEPEeTBOPHE NOro Ha
CMpaBXHbOro Nnigepa Hauii [4, c. 54].

Y LbOMY >X KOHTEKCTi TPUBAE OLjiHKa OOLINbHOCTI 36epeXeHHsT MaXXOpUTapHOI cUCTeMM abCOMOTHOT
OinbwocTi ana Bubopis NpesvaeHTa Ykpainu. B. NoH4Yapyk BBaXae, WO 00 NepeBar Takoi CUCTEMU Crif
BiOQHECTU: PO3LLMPEHHS MOXITMBOCTEWN ernekTopanbHOro BMbopy (B mepLioMy Typi BMOOpeLb rornocye 3a
KaHOugaTta, AKoMy BiH Biggae nepesary, He NoborHYMCh BTPATUTIX BITACHUI FONOC, aaKe NMOBIPHUM € OpY-
TMIA Typ FONTOCYBaHHSA 3 MOXITMBICTIO NepeaaTu rofioc iHLWOMY KaHauaaToBi); npaBo BUOGOPLSI NepcoHarbHO
roriocyBaTtu 3a kaHauaara, MiaTBepaKytoun CBii BUOIp abo 3MiHIOKUM MO0 B 3aNeXHOCTI Big oO6CTaBuH
noniTu4Hoi 6opoTLOM); PopMyBaHHS LLMPOKUX KOANILi NigTPUMKM OOBKONA KaHauaaTa B Npe3naeHTn Mixk
nepLwunm i gpyrum Typom Bubopis [5, c. 394].

3a MaXopuUTapHOK CUCTEMOK abCOMTHOI BiNbLIOCTI ANs Nepemorn kaHaMaaTt Mae HabpaTtu B nep-
LwomMy Typi — MiHiMyMm 50%+1 ronoc. AKLLO X Takoro He cTanocs, To BiabyBaeTbCs APy Typ rofoCyBaHHS
MK OBOMa KaHAuaaTamu, ki 3400ynv HanbinbLy KiNbKiCTb rOfociB y NepLioMy Typi, i 3@ uux o6cTaBuH
nepemoXeLb BM3HAYaETLCA Ha MiACTaBi BiAHOCHOI BinblIOCTI ronocis. BapTo BigMiTUTK, WO ABa pasu B
icTopii YkpaiHu kaHanaatv 3gobyBanu nepemory Bxe B nepliomMy Typi. Lle Bigbynoca B 1991 poui, konm
nepemora 6yna 3a J1. KpaBuykom, nig yac nepLumx BubopiB B iCTOpil He3anexHoi YkpaiHu, i B 2014 poui, konm
npesugeHTom ctaB [1. NopolweHko. B 060x BMnagkax 3actocoByBanacs nositTMyHa TexHororist 6esansrep-
HaTUBHOCTI BUOOPY KaHAMAaTa-nepemMoxus.

Y 1991 poui J1. KpaBuykom Oyrna 3anponoHoBaHa nonituyHa nporpama «Hoea YkpaiHay, wo 6asysa-
nacsi Ha npuHUmni M'atn «O»: «depxaBHicTb. [emokparTis. [JoopobyT. [lyxosHicTb. [loBipa» [6, c. 187]. lonos-
HUM iMigpkeBUM no3uuioHyBaHHAM J1. KpaBuyka Ha Lumx Bubopax Oyno TBopeHHsi obpa3sy 6opus 3a Hesanex-
HIiCTb YKpaiHu, i BiONOBIAHO, €QMHOIO MOMITUKA, XTO 30aTEeH HECTU BiAMOBIAANbHICTL 3a PO3BUTOK AEpKaBu.

Bubopun 1991 poky BigOyBanucsi ogHOYacHO 3 MPOBEAEHHAM BCEYKpaiHCbKOro pedepenaymy Ha
nigTBEpAXeHHs1 AKTa NMPOrosioLleHHsT He3anexHocTi YkpaiHu. [Jo Bubopyoro GroneTeHss Byro BKIOYEHO
WwicTb KaHauaaTiB Ha nocagy lMpesungeHTa Ykpainu: B. MpuHboB, J1. Kpasuyk, J1. Jlyk’ssHeHko, J1. TabypsiH-
cbkui, B. YopHosin, |. KOxHoBebkuia. J1. Kpaeuyk otpumas 61,59% ronocis Bnbopuis, a akTUBHICTb BUOOpPLIB
cknana 84,32% [7, c. 74].

dakTnyHo ua GesansrepHaTuBHICTE J1. KpaBuyka rpyHTyBanacs Lie Ha nonituyHux Tpaguuisx CPCP.
Tak, . ['AHbEpI CTBEPOXKYE, WO A0 TOro, sk Oyna npunHata KoHctutyuis Ykpainm B 1996 poui, dhakTuiHO
DisiNn pagstHCbKi 3aKOHW, TOMY MepLLUi ABa NPe3naeHTn YkpaiHu € nepcoHamm NocTpagsaHcbKoi enoxum [8, ¢. 75].

Mpe3ngeHTcbka Bnbopya kamnadisa J1. Kpaedyka B 1991 poui migTBepguna cyyacHy «KIacuyHy»
Tesy, Wo 0CobUCTI 3yCTpivi i crinkyBaHHA KaHanaaTa 3 BUbopusammn € Hanbinbll eeKTUBHOK NOMITUYHOK
TexHonorieto. Y Ton Yac komaHgoto J1. KpaByyka BNpoBagyKyBanuvcs BiABianHM Micbknx 6asapis, siki cnpas-
nanyM macltabHe No3NTUMBHE BPaXXeHHSA Ha rpoMagsiH [9, c. 78].
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Bubopya kamnanis 1. MNopolwleHko, sk apyra B icTopii HesanexHocTi, Ae nepemora byna 3gobyta
KaHOngaToM y nepLiomy Typi BUbopiB, mpoxogura B yMoBax BTpaTu TEpUTOpIianbHOI LiNiCHOCTI, 30pOIiHOro
NPOTUCTOSIHHA Ha CXOAi AepxxaBu. [acnom i nporpamoto Bubopyoi kamnaHii kaHauaara I1. MNMopoleHko 6yno
«Kntn no-Hosomy» [10].

BasoBum MoGinizauinHum mecemkem ctaB «Obepu MUp», amke ogHieto 3 nepeaBmbopuMx OBILISTHOK
M. MNopolueHko Oyro weuake 3aBeplueHHs ATO i Mup Ha [JoH6aci. PakTnyHO BigbyBanocs HacamKyBaHHS Mosi-
TUYHOI igei, Wwo Tinbku M. MNMopoLueHko Moxe BCTaHOBMTY MUp B YkpaiHi: «OBepun mup — 0bepu MopoLLeHKoy.

Y pesynbrarti Bu6opis I1. MNopoweHko oTpumas 54,7% ronocis BubopuiB, y TON Yac Ak HaNGnmk4mm
KOHKypeHT 0. TumowueHko 3gobyna nuwe 12,81% [11]. MNepemora IM. MNopoweHko y 2014 poui Biobynacs
3 BeNuKnmM BigpmeoM, npote Bxe y 2019 poui ronoBHUMM KOHKYpeHTaMu Ha NPe3naeHTCbKe KPiCrio 3HOBY
€ I. MopoweHko i KO. TumoLleHko, gka 3 nodatky 2000-x pokiB 3akpinuna 3a cobor NOMITUYHUIA IMigXK
«rONIOBHOT OMO3MLIOHEPKUN MPABIISAYOro PEXNMY».

BapTo Big3HaunTh LWe ogHy ocobnuBicTb Npe3vaeHTCbKoi kamnaHii 2014 poKy, BpaxoBykuM TOro-
YyacHi icTopuyHi ob6cTaBmHU. Lle Byna gocTpokoBa Npe3ngeHTCbka KamnaHisi, TO6To BOHa Gyra KOpOTKOH
3a opraHisauiiHuM npouecoM i TepmiHamu aritauii. lNo3aveprosi kamnaHii B YKpaiHi 3aBXaun xapakrepu-
3yl0TbCs cnabkicTio nepenbayyBaHOCTI pedynbraTiB BUOOPiB, 60 CycninbHi HACTPOI 3MiHIOKOTLCS CTUXINHO.
Ycboro B icTopii HesanexHocTi 6yno ABi 4OCTPOKOBI kamnaHii Bu6opiB Npe3ngeHta Ykpainu: B 1994-my i
2014-my pokax. [1o Toro X, came B Lji POKM MPOXOAMIM i AOCTPOKOBI NapriaMeHTChKi BUOOPMU, LLIO € CBigYEH-
HSM MacLuTabHOro nepe3aBaHTaXKeHHS! BUOOPHMX OpraHiB y AepKaBi.

Mosayeprosi npe3naeHTcbki BUGopn B 1994 poui Gynu npusHaveHi Yepes cTpainky waxrapis Ha [JoH-
0aci i hiHaHCOBY-EKOHOMIYHY KpU3y B AEpKaBi, WO CyNpOBOAKYBAOCS rarionyk4oro rinepiHdnsuie ykpa-
THCbKOI rpOLLOBOI oAMHWMLI. Y Ton Yac 6yno ABa rofioBHUX NPETEHAEHTU Ha KPiCro rofloBy AepXKaBu: Togi
aitounn J1. Kpaeuyk i J1. Kyuma. | ue 6ynu gpyri npesmaeHTCbki BUbopu, aki NpoBoaunucs e B yMoBax
BigCyTHOCTI KoHCTuTyLl.

Cawme B uel nepiog ynepLue B iCTOpii He3anexHoi YKpaiHn BUKOPUCTOBYIOTLCS TEXHOSOTIT po3noainy
€rieKkTopaTy Ha pPi3Hi BEKTOPU 30BHILLUHBOMOMITUYHOIO KypCy, Ha TEPUTOPID NMPOXUBAHHA B 3axigHWX i cxig-
HMx obnacTtax Ykpainu. B nepwomy Typi J1. KpaBuyk 3006yB Ha noHag 7% 6GinbLue ronocis BUOOpPLIB, Hix
J1. Kyuma, npote B gpyromy Typi J1. Kyuma otpumaB pesynerat 52,14% niaTpumkn HaceneHHs [7, c. 74].

Posnogin enektopanbHMX cUMNaTii 3a perioHamm YKpaiHW YiTKO pO3noginve AepXkaBy Ha 3axig, i
cxia. Tak, J1. KpaBuyk 30006yB GinbLuicTb ronociB y TepHoninbCbkin, IBaHo-PpaHkiBebkin, JIbBIiBCbKiN, PiBHEH-
cbkin, BonmHcbkin, 3akapnatcbkin, YepHiBeubkin, XmMenbHULbBKINA, BiHHMUBKIM obnacTax, a Takox y Kuesi,
KuiBcbkin, XKutomumpcenbkin i Yepkacbkii obnactsx, a J1. Kyuma — B JlyraHcbkin, JoHeubkin, Cymcbkin, Xap-
KiBCbkili, [MonTaBcbkin, [HINponeTpoBChbKi, 3anopisbkin, XepcoHcbkin, Mukonaiscbkin, Ogecbkin, Kiposo-
rpagcbkin, a Takox B AP Kpum i Cesactononi. I1. ['AHbepi BBaxae, wwo J1. Kyuma Burpas y 1994 poui 3a
paxyHOK CBOEI NPOPOCINCLKOT HanawToBaHoCTi [8, ¢. 82].

J1. Kyuma y nepegBmbopuinn KamnaHii BUKOPUCTOBYBaB Taki croraHu: «Kyuma: nopsgok, npaus i nopsg-
HicTb» [12], «3a npe3ngeHTa Kyummn TBOE NignpueMCTBO npaLoBaTMMey, «YKpaiHa — Pocis: MeHLue pivok,
Oinbwe mocTiB» [13]. KomaHga J1. Kyumn pobuna noniTTexHonoriyHy cTaBky Ha ABi 6a30Bi igeil: 3pocTaHHsA
NPOMUCIIOBOrO PO3BUTKY YKpaiHu, L0 BUNNmMBarno 3 Giorpadii kangngaTta, Ta NoCUNeHHs B3aeMO3B’A3KIB i3
Pocieto, L0 BignoBigano HacTposiM NOCTPagAHCHLKOro MUHYIOro rpoMaasaH Ha Cxogi.

Y cepeanHi 1990-x pokiB BigOyBaeTbCA €BOMOLIA NOMNITUYHMX TEXHomorin, a came 3 1998 poky y
BMOOPUMX KaMMnaHisgX MOYMHAKTb aKTUBHO BUKOPMCTOBYBATMCSl 3acoOM MacoBOi iHGopmauii, 3okpema
TenebayeHHs1, B AKOMY NOMiTUKM nobaymnm sikicHo HOBMIA 3acib KomyHikadii 3 Bubopusamm [14, c. 57].

HacTtynHa npesugeHTcbka Bubopya kamnaHisa Bigdynaca B 1999 poui, konu BnepLue 0gHoOMy i ToOMy
X NONITUKY BAANOCHA OTpMMaT NPe3ngeHTCbKNMin MaHaaT Agidi nocninb. L kamnaHia BigsHauunnaca maciu-
TabHMM 3aCTOCyBaHHAM afMiHpecypcy B iHGOpMaUiiHOMYy MNPOCTOpPi LUMSAXOM 3aCTOCYBaHHSA BaXersliB
BMIMBY 3a BCi€l0 BepTuKanmo BuMkoHaB4qoi Bnagn. OCHOBHUMK KOHKypeHTamu J1. Kyumn Bynun kaHgugatm
Big «niBMx» cun, 3okpema 1. CuMOHeHKo.

3a tBepakeHHam O. Tonnuro, Yepes3 HanbiNbLWWA piBEHb NIATPUMKU B MIBAEHHO-CXIOHOMY PEriOHi
i AP Kpum wtab J1. Kyumm obpaB cTparterito, sika Oyna cnpssmMoBaHa Ha 3anyyeHHst NigTPUMKN NpaBoLEH-
TPUCTCBKOTO HamnawTOBaHOIO eNeKkTopaTy, CKOHLEHTPOBAHOIO B 3axigHuUX i LeHTpanbHux obnactsax. Wns-
XOM 3acCTOCYyBaHHS MOMITUYHO-MaHINYNATUBHUX TEXHOMNOrN 3ansdKyBaHHA 4Yepe3 MOXIMBE MOBEPHEHHS
KOMYHICTIB [O YynpaBmniHHA AepXXaBok CYCMiNbCTBO Oyno 3MylleHe obupaTn MiXK «OBOX anbTepHATMBY.
J1. Kyuma nepemir 3a paxyHOK iHTEHCMBHOI NMiATPMMKM 3axigHUX obnacTten i HeMTpaniTeTy peLTn perioHiB
Ykpainu [15, c. 133].

Ak Haronowwye |. Moniwyk, ronoBHUA Mecek Npe3naeHTCbKoi kamnanii J1. Kyumun y 1999 poui nons-
raB y racni: «He gonycTumMo KOMYHICTUYHOIO peBaHLy! YTpumaemo Kypc pedopm!» [16, c. 254-255].

Y pesynbrarti BM6opiB J1. Kyuma 3a paxyHOK pOo3LUMPEHHS eNneKkToparnbHUX CMMNaTii Ha 3axoni Ykpa-
THM Yepes «BigBEPHEHHSA YEPBOHOI 3arpo3n» oTpMMaB Yy ApyromMy Typi 56,25% niaTpMmkm rpomagsH, a noro
KOHKypeHT M. CumoHeHko — 37,8% [17].
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HactynHa npesngeHTcbka BMbopya kamnaHia 2004 poky ctana neperioMHON iCTOPUYHOK MOAIEr
B icTOpii YkpaiHu, agxe BOHa KpucTanidyBarna npoTeCTHi HAaCcTpPOi Ceped YKpaiHCbKOro HacereHHs vepes
aBTOpPUTAPHY CUCTEMY YMpaBMiHHA i 30BHILLIHIO MOMITUKY «BaraToOBEKTOPHOCTI», WO BMNpoOBamXyBanacs
J1. Kyumoto. Tak, nonittexHonoridyHo B. KOweHka nosuvuioHyBanu sik kangugata Big 3axogy, a B. AHyko-
Bun4a — Big Cxogy YkpaiHu. lonoBHMMM apryMeHTamMu B NPOTUCTaBIEHHI PEriOHIB CTanu pi3Hi 30BHIiLLHbOMO-
NiTUYHI OpieHTaLii, @ TAaKOXX MOBHI Ta KyNbTYPHO-iCTOPUYHI po3bixxHOCTi [18, ¢. 241].

KomaHnga B. FOweHko npefcraBnsana noro sk NporpecuBHOrO KaHanaaTa, OpieHTOBaHOIO Ha NpoeB-
ponencbki LiHHOCTI. Ba3oBi iaei 0ynu BuknageHi B nepensnbopuin nporpami « 10 KpokiB HA3yCTpiy MOasM»
[19]. TonoBHMM racnom 1ioro nepeaBroop4yoi kamnanii 6yno «Bipto. 3Hato. Moxemoy, Wo B noganbLomMy
po3kpuBanocs Yepes crnoraHn «Mup Bam», «bangutam — Tiopmu!», «3akOH O4MH ANs BCiX», @ 3aranbHUM
Mo0inisauiiHum mecegkem 0yB crnoraH «Tak! FoweHko» [20].

Came nig vac uiei kamnaHii ctanacsa 6esnpeleneHTHa nogis, Ha OHI MacoBMX MPOTECTIB Micns
apyroro Typy BubopiB mixk B. KOweHko i B. AHykoBM4YeM, WO B NoganblioMy oTpuMana Hassy «[lloma-
paH4yeBa peBontouisi». bynu npusHayeHi noBTopHi BUGopwu lMpeangeHTa YkpaiHm noctaHosow LIBK Big
4.12.2004 poky [21]. Y pe3ynbraTi MOBTOPHOIO rofiocyBaHHsA nepemory 3ao6ys B. KOweHko, sikuin otpuman
51,99% enektopanbHnx cumnarTin, a B. AHykoBny 3000yB nuwe 44,2% [22].

3a ynpaBniHCbKO norikoto, sik nuwe E. YincoH, nicnsa nepemoru B. KOweHko YkpaiHa mana 6 yBinTu
y nepiop cTabinbHOro Aep>KaBHOro PO3BUTKY, NPOTE MOJITUYHI CyNepeYyHOCTi BCEPEAVHI KOMaHOM 3aBaxarnm
LbOMY npouecy, a onoHeHTH KOLWEHKO Manu CeprosHi pecypcu ans peaHLy [23, c. 204].

Komnpowmic nonitnyHmx enit y 2004 poui i3 camoro novaTtky xapakTtepudyBaBCs NOegHaHHAM nap-
TM3aHCbKOI amBiBanNeHTHOCTI i 3aKOHOAABYMX MporanuH. Takuin cTaH pedvert Npu3BiB 4O TOro, WO nepen
CTapTOM HaACTYMHOI NPEe3VMAEHTCbKOI KaMnaHil NoniTMYHI enitv Ta Bubopui He ouiHoBanu B. KOweHko sk
peanbHOro NpeTeHaeHTa Ha NocT rnasu gepxasu [24, c. 390].

Tomy B 2010 poui Ha Npe3ngeHTCbKNX BMOOpax ronoBHa 6opoTbba posropranacsa mik B. AHy-
koBudem i KO. TumoweHko. E. XeppoH 3a3Havae, KO. TuMOLLIEHKO BUCTYNuUna gk NpeacrtaBHULS iHTe-
peciB 3axoay YkpaiHu, a AHYyKOBUY — iHTepeciB cxoay. [onoBHi 6aTtanii po3BepHynuca y apyromy Typi
BuGopiB, ge KO. TumoLleHKo He 3Morna 3aBoBaTy cUMNaTii NiBAHA gepXXaBu. AKLLO aHarnidyBaTu norsii-
TUYHI KOHirypauii, To B. AHykoBMY OyB HE3PYYHMUM KOHKYPEeHTOM Ansi FO. TMMOLLIEHKO y Apyromy Typi.
Hanpuknag, y C. Tirinko, sskbu BiH 6yB ronoBHMM onoHeHToM, KO. TumolweHko Burpana 6 npe3angeHT-
cbki Bubopu [25, c. 55].

Y nnari NonNiTMYHNX TEXHOMOTIN 3a3Ha4YeHi BUOOpM xapakTepusyBanucs macutabHM BUKOPUCTaH-
HAM aZMiHICTPaTMBHOIO Pecypcy, L0 AaE 3MOry NOPIBHIOBATM iX i3 Npe3naeHTCbknmmn Bubopammu 1999 poky.
Ha umx Bnbopax B. AHykoBMY BUCTynaB 3a MOCUIIEHHS B3aEMOBIAHOCKH i3 Pocieto, nosuuioHyBaB cebe sk
KaHOnaar, WO MOoXe NOBEPHYTU CTabiNbHICTb EKOHOMIYHOIO PO3BUTKY YKpaiHW. Yepes nonituyiHe NpoTucTo-
AHHA B KOMaHAi B. FOweHko, Wo Mano nybnivyHnin xapakTep, a TakoX Yepes3 HACMigKM eKOHOMIYHOT Kpuan
Taki Tesn nigTpumMmyBanuca HaceneHHam [26, c. 503].

Llboro pasy nporpama, WWo npuHecna nepemory B. AHykoBu4y, Mana Ha3By «YKpaiHa anga nogemn»
[27], a peTanisauis crnoraHiB BiobyBanacsa Takum YmHoM: «lModyto KoxxHOro», «fapaHToBaHa poboTa — rigHa
3apnnata», «CtabinbHa rpyBHsS — 36epexXeHHs 3aoLUamxeHby [28].

3a gaHumu LBK, B. AHykoBuny 3006yB nepemory y apyromy Typi 3 pedynsratoM 48,95% nigTpymMkm
HaceneHHst Ykpainu, B Ton 4ac gk tO. TumowueHko 3gobyna 45,47% [29]. NpoTe npe3ngeHTCbKUN TEPMIH
B. AHykoBuya GyB 3akiHYEHMI JOCTPOKOBO Yy 3B’sI3Ky 3 MACOBMMMW NPOTECTaMu, O B NOAANbLLIOMY OTpU-
Manu Ha3By «PeBonouisa rigHOCTi», i noro BTeveto B notomy 2014 poky B Pociricbky Penepauito.

Bubopua kamnania 2019 poky BigOyBanacsi Ha OHi MPOTUCTOSAHHST OBOX TONTIOBHUX KOHKYPEHTIB:
M. MopowweHko i KO. TumoLLeHKo, sika TEXHONOriYHO ByayBana cBot nepeaBMbopyy KaMnaHito sk nigep npe-
3MOEHTCbKMX CUMNATIN Ha NiacTaBi PEUTUHIIB COLiONOrivYHMX onuTyBaHb. KO. TMMOLLEHKO NPOTAroM Kamna-
Hii peanizoByBana 6a3oBun npoekT «Hosun Kypc Ykpainn» [30], a . MopoweHko Byaysas nepensmnbopyy
cTparTerito Ha 6a3i mecegxy «Apmis. MoBa. Bipa».

3aranowm, gitounin NpesvaeHT 3aBxan Mae binblue MOXITMBOCTEN AS1S NPOBEAEHHSA NOBHOMACLUTa6-
HOT BUOGOPYOi KaMnaHii, BUKOPUCTOBYHOUM CBIlA CTaTyC AN NOi3f40K Mo perioHam aepkaBu, NPeACTaBnsAoun y
3MI gep>kaBHi 3400YTKM sIK CBOI BIIACHI, 3aCTOCOBYHOYM MEXaHI3MM coLianbHUX BUMMAT 5k GOpMy HENPAMOi
oiHaHCOBOI MOTMBaUji rpoMaasiH. MoniTTeXHOMOrYHOK 0COBNMBICTIO NPE3NOEHTCLKOI BUOOPUOi KamnaHii
2019 poKy MOXHa Ha3BaTy BiACYTHICTb FOCTPOro iAeO0oriYHOro NPOTUCTOSIHHS | Be3anbTepHaTUBHICTb 30B-
HILUHBOMOMITUYHOIO NPOEBPONENCHLKOro Kypcy YKpaiHu.

Migbuearoun NigCyMKM WOO0 BCiX NPE3VMAEHTCbKMX KaMnaHin, Wwo BigdyBanucs B nepioq Hesanex-
HocTi Ykpainm (1991, 1994, 1999, 2004, 2010, 2014, 2019 poku), BapTO 3a3HaA4YMTU, LLO KOXHi BUOGOpK
XapaKTepuayrTbCs NEBHUMMU YHIKanbHUMWN NONITUMHO-ICTOPUYHMMK Npouecamu. poTe 3a pesynsratamu
OOCMNiIKEeHHS BapTO NigKpecnuTu, wo B nepiog 3 1991 poky Manu micue ABi BUOOpYi KamnaHii, Ae KaHau-
Aatun 3gobyBanu nepemory B oauH Typ, T06To HabpasLwu Binblie Hixk 50%+1 ronoc, 3a NOCTINHO Aito40t0
MaXXOpUTapHOK cucTtemMoto abcontoTHoi BinbLuocTi. Lle Bigdyanocs y 1991 i 2014 pokax, Konv nepemory
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3000ynu J1. Kpaeuyk i 1. MNopolueHko. TexHONoriyHO BOHM XapakTepu3ayBanucst 6a3oBoto ifeeto besansrep-
HaTMBHOCTI BUOOPIB, TOOTO OCHOBHUM MecemxeM byB «HixTo, KpiM kaHOMAaTa-nepeMoXus».

BucHoBku. 3 1991 poky B YKpaiHi Bigbynocs ABOE no3ayeproBux Npes3vmaeHTCbKMX BUOOpIB. BoHu
Bij3Ha4anmcs noniTMYHO-eKOHOMIYHOK HaMpyrow B CYCNifbCTBI, KOPOTKUMM TEPMiHAMK aritauii, LWBUOKOK
MoObinisauieto enekTopary, HenepeabadyBaHicTio pedynbraTiB BuoopiB. Lli kamnanii BinbyBanuca B 1994 i
2014 pokax, konu nepemory 3006ynu J1. Kyuma i . NopolueHko, BignoBigHo.

Cboroghi J1. Kyuma 3anuwaeTtbca egmHmuM NMpe3ngeHTom Ykpainu, akuin 3006yB nepemory Ha BUGo-
pax aBidvi. [MpoTte came 1oro kamnaHia 1999 poky xapakTepuayBanacsa macluTabHMM BUKOPUCTAHHAM agMiHi-
CTPaTUBHOIO Pecypcy, K i npe3naeHTcbka kamnaHis B. AHykoBuya 2010 poky, B sikili BiH 3400yB nepemory.

OkpeMo BapTO HaroflocuTH, WO 4YacTo B Nepion enektopanbHUX KaMMaHi posirpyeTbCcs NOMiTMYHa
TEXHOMOriS iAe0NOoriYHOro, KynbTYPHOro i TepuUTopianbHOrOo Po3MeXyBaHHS FpoMaasH, Konuv 3axig i cxig
Oep>XaBy CTatoTb BIiCCHO MOAiNy enektopanbHUX cumnaTtii. 3okpema, Hanbinbll ACKpaBUMM MpuUKiagamMmm
Takux NPes3vaeHTCbKNX KamnaHin MoxxHa HasBaTn 1994 i 2004 poku. Takox ocobnvBuM npeueaeHToM B
enekToparnbHin icTopii YKpaiHu € npu3Ha4yeHHs NOBTOPHUX BUOopiB npe3ngeHTa 'y 2004 poui.

3aranom, KOxHy Npe3ngeHTCbKY BUBOpYy KaMnaHito MOXHa Ha3BaTyh YHiKanbHOK, BPaxOBYH4YM €KO-
HOMIiYHI YMHHMKK, NOMITUYHI KOHpirypauii, couianbHi HACTPOi, 30BHILLHI BEKTOPU PO3BUTKY, nepenBnbopyi
cTpaTerii KaHauaaTie, WO B NOAANbLLIOMY CKIafa€ iCTOPit0 TEXHOMOTYHMX YCNiXiB i MOMUITOK.

Nitepatypa:

1. KoxaHoBcbkuii B.B. TllpesvageHT YkpaiHu: pO3BMTOK MOr0 MpPaBOBOro CTaTyCcy Ta KOHCTUTYUiiHE

3aKpiNIIEHHA CTPOKy MOBHOBaXeHb. HOpuanyHum BicHUK «[lloBiTpsiHE i KocmiyHe npaBox». 2012.

T. 3. Ne 24. C. 53-57.

KoHcTuTyuia Ykpainu: odiy,. TekcT. Knis: KM, 2013. 96 c.

3. Tpo Bubopun lMpesngeHta YkpaiHn: 3akoH YkpaiHu Big 5.03.1999p. Ne 474-XIV. [Jata OHOBIEHHS:
01.01.2016. URL: https://zakon.rada.gov.ua/laws/show/474-14 (gata 3BepHeHHs: 22.01.2019).

4. Bonowyk O.T. TeopeTnyHi Ta NpakTU4Hi Npobrnemun opraHisadii iHCTUTYTY BubopiB NpesnageHTa Ykpa-
iHW. BicHuk LleHTpanbHoi Bubopyoi komicii. 2009. Ne 1(15). C. 53-59.

5. ToHuapyk B.N. MNMpobnemn onTtumisadii iHCTUTYTY BMOOpiB [NpesmgeHTa YkpaiHu. IHcTuTyT [Npesu-
OeHTa YKpaiHM B CUCTEMI Oep)xaBHOI Bnaaum YKpaiHW: martepiany HayKoBoOi KoHgepeHuii, M. Kuis
(17 ciyns 2014 p.). Kuis, 2014. C. 393-397.

6. Mwuumk KO.A., baxaH O.T. IcTtopisa YkpaiHun 3 1914 p. oo Hawmux gHiB: Nocid. Anst BCTYMHUKIB 4O BULL,.
HaBu. 3akn. Y. lll. Kuis: Bua. gim. «<KM Akagemis», 2003. 208 c.

7. Kopx |.B. Bubopu B HesanexHin YkpaiHi. BicHuk LieHTpanbHoi Bubopyoi komicii, 2007. Ne 1(7). C. 93-95.

8. D’Anieri P. Understanding Ukrainian Politics: Power, Politics, and Institutional. Taylor and Francis,
2006. 299 p.

9. KokoTtoxa A.A. JleoHin Kpasuyk. Xapkis: ®orio, 2009. 119 c.

10. MepepBubopya nporpama kaHgupgata B [lpeanpeHtn  Ykpainm [letpa [MopoweHka. URL:
https://programaporoshenka.com/Programa_Poroshenko.pdf (aata 3BepHeHHs: 22.01.2019).

11. MNMosaueprosi Bubopwu NpeangeHTta Ykpainn 25 TpaBHsa 2014 poky. PedynbraTtu rornocyBaHHs no YkpaiHi.
URL: http://www.cvk.gov.ua/pls/vp2014/wp001 (aata 3BepHeHHs: 22.01.2019).

12. CemmxeHko A. Big YopHoBona oo TMMOLLIEHKO: TEXHOMOTiT yKpaiHCbKMX BUbopIiB Y 12 icTopisx. YacTuHa 1.
IHTepHeT-BnaaHHs «Insider». 15 cepnHs 2017 p. URL: http://www.theinsider.ua/politics/5992f82e517b9/
(naTta 3BepHeHHs: 22.01.2019).

13. OnuwieHko B. YkpaiHcbka Tparegis. JleoHig Kyuma. YactuHa | / nig pen. b. Mautok. IHTepHeT-BuaaHHs
«BonuHcbki HoBMHMY». 21 moToro 2016 p. URL: https://www.volynnews.com/blogs/poblyzu-lutska-
rozkopaly-zakhoronennia-pershoyi-svitovoyi-/ukrayinska-trahediia-leonid-kuchma-chastyna-i/  (gata
3BepHeHHs: 22.01.2019).

14. KonecHukoB O.B. EBontouis BUGOPUMX TEXHONMOTIN B KOHTEKCTI AEMOKPATUYHOrO npouecy B YKpaiHi.
BicHuk LleHTpanbHoi Bubop4oi komicii. 2011. Ne 2. C. 54-62.

15. Tonnbiro A.K. MHTepnpeTaums npesvaeHTckux Bbioopor 1999 roga. Monmc. 1999. Ne 6. C. 129-134.

16. Moniwyk 1.O. EBontouis kynbTypu nonitudHMx BubopiB B YkpaiHi: MoHorpadis. XapkiB: XHY
im. B.H. Kapasina, 2008. 352 c.

17. Bubopwu MpesngeHTta Ykpainn 14 nuctonaga 1999 poky. Pe3ynstaTi roniocyBaHHs no YKpaiHi (3aranb-
HogepaBHun Bubopumn okpyr). URL: http://www.cvk.gov.ua/pls/vp1999/WEBPROCO (pata 3Bep-
HeHHsi: 22.01.2019).

18. Moniwyk O.O. EBontouisi BUGOpUMX TEXHOMOTIN B eneKkTopanbHNX kamnaHisax Ykpainu. BicHuk Hauio-
HanbHOro yHiBepcutety «tOpuagnyHa akagemia Ykpainu imeHi ApocnaBa Mygporo». Cepisi: NoniTono-
ris, 2017. Ne 2. C. 234-245.

N

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
79



19.

20.

21.

22.

23.
24.

25.

26.

27.

28.

29.

30.

MepepgBubopya nporpama HweHka. [loBHui TekcT. URL: https://www.pravda.com.ua/news/
2004/07/9/3001064/ (naTa 3BepHeHHs: 22.01.2019).

JlosyHr «Tak! KOweHko» oveHb achdekTnBeH, 6onblue HUYero He Hago roBopuUTb. NHTEpHET-n3gaHne
«YkpanHckas npasga». 26.07.2004. URL: https://www.pravda.com.ua/rus/news/2004/07/26/4380112/
(naTta obpalueHus: 22.01.2019).

MocTaHoBa LleHTpanbHoi Bubop4oi komicii Big 04.12.2004. Ne 1273. Npo npu3Ha4YeHHA MOBTOPHOIO
roriocyBaHHsi 3 Bubopie lNpeangeHTa Ykpainm 26 rpygHsa 2004 poky. URL: https://zakon.rada.gov.ua/
laws/show/v1273359-04 (nata 3BepHeHHs: 22.01.2019).

[MoBTOpHE ronocyBaHHA 26.12.2004 Bubopu MNMpe3ngeHTa YkpaiHn. Pesynbtat ronocyBaHHs no Ykpa-
iHi. URL: http://www.cvk.gov.ua/pls/vp2004/wp0011 (aata 3BepHeHHs: 22.01.2019).

Wilson A. Ukraine’s Orange Revolution. Yale University Press. 2005. 259 p.

Flikke G. Pacts, Parties and Elite Struggle: Ukraine’s Troubled Post-Orange Transition. Europe-Asia
Studies. 2008. Vol. 60. Issue 3. P. 375-396.

Herron E.S. How Viktor Yanukovych Won Reassessing the Dominant Narratives of Ukraine’s
2010 Presidential Election. East European Politics and Societies. 2011. Vol. 25. P. 47-67

Bojcun M. The International Economic Crisis and the 2010 Presidential Elections in Ukraine. Journal of
Communist Studies and Transition Politics. 2011. Vol. 27. Ne 3-4. P. 496-519.

MepenBubopHa nporpama kangugata Ha nocT lNpesvaeHTa YkpaiHu, AHykoBud Biktop ®emopoBuy.
URL: http://www.cvk.gov.ua/pls/vp2010/WP009?PT021F01=11&PT001F01=700 (mata 3BEepHEHHS:
22.01.2019).

Kpasuyk O. lNonituyHa peknama B YKpaiHi: npe3ungeHTcbki Bnbopn-2010 — puk « TurptOni» Ta peBaHLU
AHykoBuYa. IHTepHeT-BMAaHHA «24 kaHany». 18.09.2018. URL: https://24tv.ua/politichna_reklama_v_
ukrayini_prezidentski_vibori_ 2010 __ rik tigryuli_ta_revansh_yanukovicha n1032709 (gata 3Bep-
HeHHsi: 22.01.2019).

[MoBTOpHE ronocyBaHHsA 3 BUbopiB NpesvaeHTa Ykpainn 07 notoro 2010 poky. Pesynbraty ronocy-
BaHHSA no YkpaiHi. URL: http://www.cvk.gov.ua/pls/vp2010/WP0011 (aata 3BepHeHHs: 22.01.2019).
Hoeun kypc Ykpainn. URL: https://nku.com.ua/ (gata 3BepHeHHst: 22.01.2019).

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
80



NMPABO

YOK 347.73
NMPUHLUUNMUN HENPAMOIO ONOAATKYBAHHA

AtamaHuyk H. I.,

KaHOudGam opuduYHUX Hayk, doueHm,

doueHm kaghedpu ¢hiHaHC08020 rpasa

HauioHarnbHoz20 yHisepcumemy depxasHoi ¢hickarnbHOI cryx6u YkpaiHu

CrtaTTs npucBsayeHa aHanisy npuHUMNIB NOAATKOBOrO 3aKOHOAABCTBA Ta BMOKPEMITEHHSI NMPaBOBUX
NPUHUMMIB HENPSIMOro onogaTkyBaHHS. [locnigkeHo nepeBarn Ta 0COBNMBOCTI CydaCcHMUX HeNpsSMUX noaat-
KiB B YKpaiHi. 3’AcoBaHO porib HeNnpsiMmMx nodatkiB y NOAaTKOBIN CUCTEMI, @ TaKOX OKPECIieHO HanpsiMu
ajanTauii BITYM3HAHOI MPaKTUKM HENpsAMOro onogaTkyBaHHS A0 3apybikHoro gocsigy. BucsitneHo npo-
BnemHi acnekT HenpsAIMOro onoAaTkyBaHHS Ta 3anpPoNOHOBaHO OCHOBHI HanpsiM1 MOro BAOCKOHANEHHS.

CtaTtbs nocesileHa aHanmasy npuHUMNnoB HaroroBoro 3akoHo4aTebCTBa 1 onpeaeneHno nNpaBoBbiX
NPUHUMNOB KOCBEHHOIO HanoroobnoxeHus. NccnenosaHbl npenmyuiecrtea 1 0cobeHHOoCTH COBpPEMEHHbIX
KOCBEHHbIX HAaroroe B praMHe. BbisicHeHa pOrib KOCBEHHbIX HaAroros B HanoroBon cucteme, a Takxke 06o-
3Ha4YeHbl HanpaBneHna agantauum OTEeYeCTBEHHOM NPaKTUKN KOCBEHHOIo HanoroobnoXxeHuns K 3apy6e>|<-
HOMY OnbITY. OcBelLeHbI I'IpO6J'IeMHbIe acneKTbl KOCBEHHOrO HaNOroobnoXeHus u npennoXxeHbl OCHOBHbIE
HanpaslieHnAa ero coeepLeHCTBOBaHUA.

The article is devoted to the analysis of the principles of tax legislation and the selection of legal
principles of indirect taxation. The advantages and features of modern indirect taxes in Ukraine are explored.
The role of indirect taxes in the tax system is determined, as well as directions of adaptation of the domestic
practice of indirect taxation to foreign experience are outlined. The problem aspects of indirect taxation are
highlighted and the main directions of its improvement are offered.

KnrouoBi cnoBa: npvHUMnu onogaTtkyBaHHSA, NPUHLIMNM NO4ATKOBOrO 3aKOHOA4ABCTBA, Henpsime ono-
[aTKyBaHHSA, NOOATOK Ha AoAaHy BapTiCTb, akUM3HUIA nogatok, MuTo, MNogaTkoBun Kogeke YkpaiHu.

MoctaHoBKa npobnemun. EcdekTnBHe (byHKUiOHYBaHHS ByAb-AKOI AepxaBu Ta NpaBOBOro Cycrinb-
CTBa 3aranom 3HaXOAUTbLCS Y NPSIMIA 3aneXHOCTi Bi4 OOTPUMAHHS 1 MPaKTUYHOI peanisauii Komnnekcy
NEeBHNX TEOPETUYHUX 3acad. TakuMu TEOPETUYHUMK 3acadamMy NOAAaTKOBOrO 3aKOHOAABCTBA BUCTYNaTb
came MpuHUMNU onogaTkyBaHHS sk 6a30Bi NONOXEHHs, KepiBHI iael, Wwo BigobpaxatoTb OCHOBHI HaNpsMu
NnoAaTkoBOI NOMITUKU HaLol Aepxasu. HeobxigHO 3a3HaumTH, LLO Ha KOXXHOMY eTani couiarnbHO-eKOHOMIY-
HOro po3BuUTKY NOBYAOBY AepxKaBy NPUHLMNKN ONodaTKyBaHHS 3MiHIOBanuCs 3anexHo Big Linen i dyHKuUin,
AKi noknaganu Ha nofaTkoBy CUCTEMY.

Ha cborofHilwHin AeHb NUTaHHS BOOCKOHANEHHS Ta YTOYHEHHS NMPUHUMMIB ONofaTKyBaHHS 3Haxo-
O9TbCH B LEHTPI yBaru He nvile HaykoBLiB, a i NpakTuKiB. BinbLu Toro, B yMoBax nornMbneHoro iHTepecy o
HenpsaMMX NoAaaTKiB, AOCNIMKEHHS MPUHLMNIB, WO PO3KPMBaKOTbL OCOBNMBOCTI, 03HaKM Ta CYTHICTb Henps-
MOrO OMNOAAaTKyBaHHS, € BKPaW akTyanbHUM.

OCHOBOMOMNOXHMKAMM KNacU4HUX NpUHUMNIB onodatkyBaHHA Oynu Agam Cwmit, Oasig Pikapgo, [xoH
Crioapt Minb, Agonbd BarHep. Cepen BITUM3HAHMX HAYKOBLB BUBYEHHSIM OMOAATKYBaHHSA 3aiManvcs Taki
BueHi, ak: O.C. bawHsk, J1.K. BopoHosa, [.0. letmaHues, O.[0. daHinos, J1.M. KackaHeHko, |.€. KpuHuupbkmn,
A.l. Kpucosatun, M.IN. KydepsiseHko, T.A. JlatkoBcbka, O.A. Jlykawes, O.A. Mysuka-Ctedanuyk, A.A. Hevan,
C.O. HiwmmHa, O.I1M. Opniok, H.FO. Mpuwea, I.B. Meap, J1.A. CaryeHko, O.B. CongateHko, J1. TapaHryn ToLo.

MpoTe, He3Baxalun Ha CTyNiHb OOCIIAXEHHS, B yMOBax pedopMyBaHHSA NOAaTKOBOro 3akoHo4aB-
CTBa Ha CbOrOAHI 3anuLIaeTbcs Barato HeBMPILLEHUX NUTaHb, AKi NOTPebyoTb A0AATKOBUX AOCHIOKEHD.

Merta ctaTTi nondrae B aHanisi HasiBHYX TEOPETUYHIMX MiAXOAIB OO BU3HAYEHHS CUCTEMM NPUHLMNIB nodart-
KOBOIO 3aKOHOAABCTBA, @ TAKOX BYOKPEMIIEHHI Ta aHari3i NpaBoOBUX NMPUHLMMIB HENPSIMOTO ONoAaTKyBaHHS.

Buknap ocHoBHoro marepiany. CnywHoto € gymka O.C. baluHsaK Npo Te, WO NpUHUMIM onoar-
KyBaHHSs1 yTBOPIOKOTb OCHOBY NMOAATKOBOro 3aKOHOAABCTBA, BUKOHYIOTb (DYHKLIi0 OPIEHTUPIB NPaBOTBOPYOI
i MPaBO3acTOCOBYOI AiANbHOCTI, MOKa3yTb BUpIWanbHUA BMMB HA POPMYBaHHS MacoBoi i NPOdeCinHOI
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NpPaBOCBIAOMOCTI, CTaloTb HAaLINHNUM MOKA3HMKOM AOCATHYTOro B AepXXaBi PiBHS yperyrnb0BaHOCTI 1 NOPAaKY
B CyCMifibHUX BigHOCKMHax. [MpuvHUMAM onogaTKyBaHHS TaKOX CNPUSAIOTb YCYHEHHIO MporasivH, Konisin ta
iHLMX HedonikiB y nogatkoBoMy 3akoHogascTsi [1, ¢. 10].

HeoObxigHO 3a3HaunTK Npo Te, Wo B GinbLIOCTI KpaiH CBiTY OpraHi3auinHO-NpaBOBi NTaHHA nogaT-
KOBOrO perynoBaHHS, 30KpemMa npyHuunv nobyaoBm HauioHaneHNX NO4ATKOBUX CUCTEM BU3HAYaKOTbCS Ha
3aKOHOAABYOMY PiBHi Ta 3HANLLMM CBOE 3aKPIMfeHHs B NOAATKOBUX Kodekcax. Came 3akpinneHHs NpuHUK-
niB y koaMdikoBaHMX HOPMAaTMBHO-NPaBOBUX AOKYMEHTaX € BaXITMBOK Ta HEOOXiQHOK YacTuHOK opmy-
BaHHS HanbinbLl 3aranbHUX, XapakTEPHUX Ta FOMOBHMX PUC KOXKHOI ranysi 3aKkoHO4aBCTBa.

AHanidytoum nogaTkoBi kogekeu 3apyBixkHUX KpaiH, MOXXHa AiNTn BUCHOBKY MpPO Te, L0 HOPMU LWoao
NPUHUMMIB OonodaTkyBaHHS MatTb CBOI OCOBGNMMBOCTI Ta HaBiTb BUAINEHI CTPYKTYPHO B OKPEMUX CTATTSX.
Tak, y binopyci — Lie «OCHOBHI NPUHLUMUNKX onogaTKyBaHHAY [2, CT. 2], y KaszaxcTaHi — «npuHUMnu onogaTky-
BaHHA» [3, CT. 4], B ApMeHii — «npuHuunu nogatkoBoi cuctemu Pecnybnikn ApmeHisa» [4, cT. 3], B Tagxu-
KiCTaHi — «NpUHUMNM nogaTkoBoi cuctemmu» [5, cT. 5], B TypKMEHUCTaHi — «OCHOBHI Hayana nogaTKoBOro
3aKkoHogaBcTBa TypkMeHucTaHa» [6, cT. 1], B [pysii — «npuHUUNM NogaTkoBOro 3akoHogaBcTBa [pysiiy
[7, cT. 5], B A3epbarngxaHcbkii Pecnyoniui — «3acagu BCTAHOBMNEHHS | CNpaBnsiHHS nogatkiey [8, cT. 3.

Y Hawlin gepxaBi HOPMU, LLO 34INCHIOKTb PerynioBaHHA NPUHLMMIB Y cdrepi onogaTkyBaHHA, TaKoX
3HaNLLMM CBOE BifOOpaXkeHHsA B kOAMdiKOBaHOMY HOPMAaTMBHO-NMPABOBOMY OOKYMEHTI, @ came B CTaTTi
4 MNopaTtkoBoro kogekcy Ykpainu (gani — MKY) [9].

He Buknukae cymHiBiB TBepaxeHHs BYeHux [10, c. 348-349] npo Te, WO NpuHUUNU, AKi nepea-
OauyeHi B nyHkTi 4.1 cTaTTi 4 MNKY, cknagalTbes K i3 BNacHe NpUHLKUNIB NOAATKOBOro 3aKOHOA4ABCTBaA
(cTabinbHicTb onogaTKyBaHHSA, NPe3yMnLis NPaBOMIPHOCTI pilleHb NNaTHWUKa NoAgaTKy Ta HeBiABOPOT-
HiCTb HaCTaHHS OPUAWYHOI BiONOBIgANbHOCTI), TaK i 3 NPUHUMNIB onodaTKyBaHHS (HEMTpanbHICTb,
coujianbHa cnpaBennBiCTb, EKOHOMIYHICTb TOLLO).

Mpun yboMy, poO3rnagayyM NPUHLMNN ONOAATKYBaAHHS BiTYM3HAHOIO NO4ATKOBOrO 3aKOHOAABCTBA,
B NMOOATKOBOMY 3aKOHOAABCTBI YKpaiHu 0O nNpuinHATTS NMogaTkoBoro kogekcy YkpaiHu; 6) npuHumnu,
AKi Oynu BnpoBamkeHi NpunHATTSAM [NogatkoBoro kogekcy YkpaiHu. BBaxkaemo, Lo came Takuin nogin
NPVHUMAIB 4AaCTb MOXIIMBICTb BUBYEHHS T OCMUCIIEHHS CTAHOBMEHHS | 3MiHWU OCHOBOMOMNOXHUX iaen
NogaTKOBOro 3aKOHOAABCTBA i3 YaciB MPOrOMoOLEeHHS He3aneXHOCTi Halol gepxaBu OO0 Cy4acHOro
eTany pedopMyBaHHS NOSATKOBOro 3aKOHOOaBCTBa.

Jocnigkyoum npMHUMAM NO4aTKOBOrO 3aKOHOAABCTBA 3a TaKoK Kracudikauieto, 3sepTaemo yBeary
Ha Te, Wo 3 NpurHATTAM [KY GinblicTb NPUHUUNIB 3HANLLMN CBOE BTIJTEHHA B OCHOBHOMY MOLATKOBOMY
3aKoHi. 30Kkpema, [0 HUX HanexaTb Taki OCHOBOMOMOXHI NPUHLMMAN, SIK MPUHLMIM PIBHOCTI, CoLianbHOi cnpa-
BeaMBOCTI Ta CTabINbHOCTI.

o npuHuunie, Aki 6ynu Bneplue BuaHadeHi NKY came B Taki pegakuii, Hanexarb: NpuHUmn dickarnb-
HOI [OCTaTHOCTI; 3aranbHiCTb ONOAATKyBaHHS; HEMTPAnbHICTb ONOAATKYBaHHS; NPUHLMM PIBHOMIPHOCTI Ta
3PYYHOCTI CrfaTh; eKOHOMIYHICTb ONoAaTKyBaHHS; HEBIABOPOTHICTb HACTaHHSA BM3HAYEHOI 3aKOHOM Biano-
BiZanbHOCTI Y BUNagKy nopyLleHHs NOAAaTKOBOro 3aKOHOA4ABCTBA; Npe3yMnLuig NpaBoOMIpHOCTI pilleHb nnat-
HUKa NogaTtKy B pasi, SKWO HOpMa 3aKOHY YM iHLIOro HOpPMaTMBHO-NPAaBOBOroO akTa, BU4AHOro Ha nigcrasi
3aKOHy, ab0 HOPMM PI3HMX 3AKOHIB UM PI3HUX HOPMATMBHO-MPABOBMX aKTiB MPUMYCKalTb HEOAHO3HAYHE
(MHOXWMHHE) TpaKTyBaHHA nNpaB Ta 060B’A3KIB NMMATHUKIB NOAaTKiB ab0 KOHTPOMOKUNX OpraHiB, yHacnigok
4YOro € MOXIMBICTb MPUAHATW PILLEHHS Ha KOPUCTb K MNaTHWKa nogaTkiB, Tak i KOHTPOMOKYOro OpraHy.
[pun ubomy cnig BIgMITUTU 1 NPUHLUMNKM, SKi HE 3HaWLWNAWM cBoro 3akpinneHHsa B 1KY, a came: npuHumnu
CTMMYIOBaHHSA HayKOBO-TEXHIYHOIO MPOrpecy, TEXHOMOrNYHOro OHOBMEHHS BUPOOHNLTBA, BUXOAY BiT4M3-
HAHOro TOBApOBMPOOHMKA Ha CBITOBUA PUHOK BUCOKOTEXHOSOMYHOI NpoAyKLii, CTUMYSOBaHHSA Nignpuem-
HULBKOT BUPOOHMYOI AiANbHOCTI Ta iHBECTULIMHOIT aKTUBHOCTI, SKi BXOQUNW 0 Nepeniky NpuHumniiB noby-
OOBU CUCTEMW ONOAATKyBaHHS, BU3Ha4YeHnXx 3akoHOM YkpaiHum «[1po cuctemy onogatkyBaHHSA» [11].

TakuM YMHOM, MOXHa 3p00OMTM BMCHOBOK MPO Te, WO 3i 3MiHOK NoAAaTKOBOro 3aKOHOAABCTBA Bifdy-
BalOTbCA 3MiHM MiOXOAIB 9K BYEHMX, TaK | 3aKOHOTBOPLIB LLIOAO OCHOBOMOMNOXHMX 3acaj NOAATKOBOrO 3aKo-
HOOAaBCTBa, LU0 y CBOK Yepry MOBMHHO CMPUATY NOAAnbLLOMY BOOCKOHANEHHIO HOPM MO4aTKoBOro npasa
Ta YCYHEHHI0 HeJosiKiB MOAATKOBOrO 3aKOHO4aBCTBa.

3aifcHIoYM oCNimXeHHS 0COBNMBOCTEN NPUHLMIMIB NOAATKOBOrO 3aKOHOAABCTBA 3arasioM, BBaXa-
€MO 3a AoUuifnibHe BUAINEHHS Ta aHani3 NPUHUMMIB WoA40 HENPSMOro Ono4aTKyBaHHS, WO 4O3BONMUTL TaKOX
BUAOINUTU XapaKTepHi 03HaKM caMe HeNpPsIMOro onoAaTKyBaHHS B CUCTEMI ONogaTKyBaHHSA B LIiIOMY.

Cepen BITYM3HSIHMX BYEHWUX Yy HayLi NMOAATKOBOro MpaBa iCHYKTb Pi3Hi MOrnsgu LWoao HenpsMux
nogaTkiB, TaK i, 30Kpema, LWoao BfiacHe caMoro noAinly nogatkiB Ha npsiMi Ta HenpsaMmi.

BHacnigok ysaranbHeHHs Ta cMcTeMaTtuaadii pisSHOMaHITHUX AYMOK i no3uuin B4eHnx OkceHtok O.1.
[12, c. 401] Bu3Ha4ae Taki Tpu nigxogu:

1) okpeMi BYEHi 3acymKylTb i BBaXKalTb LUKIONIMBUM HEMpsAMe OMNoAaTKyBaHHS, BBaXKawouu, LLO
nogaTkoBa cuctema Moxe e(peKkTUBHO (DYHKLIOHYBaTU fMLLE 3@ paxyHOK NPSIMUX NoaaTkis;
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2) iHWi aBTOpW BigOaltTb NepeBary HenpsMMM nogartkaM nepeq npamMumu i 6axarTb 3acHyBaTu
NoAaTKoOBY CUCTEMY BUKIOYHO abo nepeBaXHO Ha HENMPSIMOMY OMOAATKYBaHHI;

3) Gararto BYEHMX BU3HAKOTb 6€3yMOBHY HEODXIAHICTb SIK NPSIMUX, TaK i HEMPAMUX NogaTkie, 4O TOro
X OesiKi HabnmxyTbCcsa 40 NPUOIYHMKIB HEMPSAMOro OonoAaTKyBaHHS, a AesKi — [0 A0ro NPOTUBHMKIB.

3akoHofaBeLb TakoX He pOo3noAinse nodaTtkM 3a TakMM KpPUTEPIEM, a Nnule BM3HA4Yae nogaTku
3aranbHoAepXaBHi Ta MicLeBi. Xo4a 3aranibHOBIAOMO, L0 OO HEMPSMUX NOAATKIB Y HaLLiN AepikaBi Hane-
XWTb NOAATOK Ha A04AHY BapTIiCTb, aKLM3HWI NO4ATOK Ta MUTO. BesnepevHo, HenpsiMMM nogaTkam nputa-
MaHHi 3aranbHOBM3HAY€eHi 03HakKK, 3akpinneHi ctatteto 6 MNKY [9]. Takumun o3Hakamm € 060B’A3KOBICThL, 6e3-
YMOBHICTb NIiaTexy 40 BiAMNOBIAHOIO GoaXeTY, Lo CNpaBnsaeTbCA 3 NaTHUKIB NogaTky BianosigHo Ao MKY.

Ak 3a3HavatoTb BYeHi [13, c. 27], nepeBarn HenpsiMMx NnogaTtkiB MOB’si3aHi Hacamnepes 3 iXHbO
ponnto y doopMyBaHHi goxopais 6roakeTy. OgHak Le ax Hissk He 03Havae, L0 BOHM HEe BUKOHYKTb peryrns-
TUBHY byHKLit0. [1py BMiNOMy 3acTOoCyBaHHi HEMPSMI NOAATKN MOXYTb OyTK ehekTUBHMMU hiHAHCOBUMM
iHCTPYMEHTaMW peryntoBaHHA EKOHOMIKM.

Cepen 0cobnMBOCTEN CydaCHUX HEMPSAMMUX NoAaTKiB BUOATHUIA yKpaiHCbkuin akagemik M.I1. Kyye-
PABEHKO BUAINSE TakKi, K. po3MeXyBaHHA (POpManbHOro Ta pearnbHOro MraTHUKIB NogaTkiB; Henpsami
noJdaTtky BXOoOATb K eNeMeHT Y LiHy pearnisaudii ToBapy; HenpsiMi nogatkM OudepeHLitolTb CKIagHUKM
noaaTkoBoro o60B’A3Ky, PO3MNOAINAIYM X MK popManbHMM i peanbHUM NriaTHUKaMu; 00’eKToM onogat-
KyBaHHSsI 32 HEMpSAMOro onofaTtkyBaHHSA BUCTYMae BapTiCTb 060pOTY; 3aKOHOAABYO 3aKpinfeHo nigcraBu
nepeknageHHs NogaTky 3 peanbHOoro nnaTHrWKa Ha (PopManbHOrO; MOEAHAHHS IHONKATUBHUX Ta PaKTUYHMX
crnocobiB BM3Ha4YeHHA 06’ekTa onofgaTKyBaHHS | opM crnipaBnsaHHA [14, c. 22].

Pasom 3 Tum fdemumnwak H.B. [15, c. 110] nepeBaramu HeNpsiMOro onogaTtkyBaHHSA 3a3Havyae Taki:

- OWMKETHI: perynsipHicTb Ta 3Ha4YHi CyMU HaOXOMKEHb A0 BoaXKeTy;

- E€KOHOMIYHi: peryroBaHHsi, TOGTO CTUMYIIOBAHHS (CTPUMYBAHHS) PO3BUTKY OKPEMMUX BUPOOHMLTB,
perynoBaHHSA MPOLECY CNOXMBaHHS i, TaKUM YMHOM, BMSIMB HA EKOHOMIKY 3aranom;

- (picKanbHO-TEXHIYHI: AN KIHLEBOro CrnoXxunsada HenpsiMi NogaTky 3pyydHilli, afKe iX BU3Ha4aTb
PO3MIpOM CMOXWMBAHHS, HE MaroTb NMPMMYCOBOTO XapakTepy, He NOTPebyTb HAKOMUYEHHS 3HAYHUX CYM;

- TMCUXOMNOriYHi: HEMPAMUI NOAATOK BXOAUTL A0 LjiHM ToBapy (Mocnyru), i SKWo NiaTHUK i YCBigoM-
o€, WO UiHa nigBuLLeHa Yepes NogaTok, TO BiH YCe 04HO OTPMMYE HAaTOMICTb HEODXIAHWI NPOAYKT;

- TepuTopianbHi: CNOXMBAHHSA BiNbLU-MEHLL PIBHOMIPHE B TEPUTOPiaribHOMY po3pisi, a TOMY HENPSIMI
nogaTky 3HIMaloTb HanNpPY>XeHHsA y MibKperioHanbHOMY po3nogini 4oXo4iB.

Y KOHTEKCTi BUKNA4EHOro CTae 3po3yMifiuMm, WO HeNpsiMe onogaTkyBaHHS, Ha BiAMiHY Big npaMoro,
Mae€ psg 0cobnmMBOCTEN Ta NpUTaMaHHKX fvLle NOMY BNacTUBOCTEMN, LLIO BU3HAYaKThb MOro ocobnmnee micue
B CUCTEMI BITYN3HSAHOIO ONoAaTKyBaHHS.

3BMYaHO, NPMHLMNN NOAATKOBOrO 3aKOHOAABCTBA, 3akpinneHi ctatteto 4 INKY, € 3aranbHuMu Jo
BCi€l cMCTEMM onodaTKyBaHHS, B TOMY YNCITi CUCTEMU HENPSIMUX NMoaaTKiB. binbL Toro, 3aranbHOBM3HAYEHI
NOMOXEHHS WOoA0 ONOAaTKyBaHHSA 3HAXo4ATb CBOE nodarblue BigobpaxeHHs B ocobnuBin yacTtuHi MKY, a
came: B Po3gini V «logaTok Ha gogaHy BapTicTby, Po3gini VI «AkunaHum nogatok» ta Posgini IX « MuTHi
nnatexi» MuTHoro kogekcy Ykpainu [16].

BBaxaemo 3a OouinbHe BUOKPEMIIEHHS MPaBOBMX MPUHLMMIB CaMe HENPSAMOro OnogaTKyBaHHS.
MpuHumnu, wo nepenbaveHi B NyHKTi 4.1 cTaTTi 4 [NogaTkoBOro kogekcy YkpaiHu, YyMOBHO MOXHa Kna-
CuUdikyBaTh Ha NPUHLMNKM 3aranbHi WOAO0 HENPSIMOro OnogaTKyBaHHS Ta creuianbHi ApUHLUNM Henpsa-
MOro onogaTKyBaHHS.

[lo 3aranbHMX NPUHUMMIB, WO 34iNCHIOTH PErynioBaHHs LWOAO0 HENPAMUX MoAaTtkiB B YKpaiHi,
HanexaTb: 3aranbHiCTb ONoAaTKyBaHHS; PiBHICTb YCiX NNAaTHUKIB Nnepes 3aKOHOM, HeonyLeHHsA Oyab-
SIKMX MPOSIBIB NOLATKOBOI OMCKPUMiHALIi; HEBIABOPOTHICTb HAaCTaHHS BM3HAYEHOI 3aKOHOM BiAMOBI-
[anbHOCTI Yy BUNaAKy NopyweHHA No4aTKoOBOro 3akOHO4ABCTBA; Mpes3yMriuis NpaBOMIPHOCTI pilleHb
nnaTHWKa nogaTky B pasi, AKLWO HOPMa 3aKOHY YM iHLIOro HOPMaTMBHO-NPAaBOBOrO akTa, BUAAHOMO Ha
nigcrasi 3aKOHY, a0 HOPMM Pi3HUX 3aKOHIB Y/ Pi3HUX HOPMATMBHO-NPABOBUX aKTiB MPUMNyCcKarTb HEOA-
HO3Ha4yHe (MHOXWHHE) TPaKTyBaHHs NpaB Ta 000B’A3KiB NNaTHUKIB NogaTkiB abo KOHTPOMOKYNX opra-
HiB, YHACIiAOK YOro € MOXSIMBICTb NPUNHATY PilLEHHS HA KOPUCTb AK NaTHMUKa NoaaTkiB, TakK i KOHTPO-
NIOKYOro OpraHy; HeMTparnbHICTb ONOAAaTKyBaHHS; CTabiNbHICTb; PIBHOMIPHICTb Ta 3pYy4HICTb crnaTty;
€OVHUI NigXig 0O BCTAHOBMNEHHS NogaTtkiB Ta 360piB.

[lo cneujianbHUX NPUHLMMIB HENPSMOTO ONoAAaTKyBaHHS, sIKi HANOINbLL XapakTepuayTb CYyTHICTb
Ta 0CcobnMBOCTI HeMpsIMUX MoAaTkiB B YKpaiHi, Hanexartb dickanbHa AOCTATHICTb Ta €KOHOMIYHICTb
onopaTtkyBaHHSA. Ag)Xe came HenpsaMi nogatku, Taki gk MOB, akuM3HWin NogaToK i MUTO, € HanbinbL
OHKETOYTBOPIOOYMMU, 1 0OCAT HAOXOPKEHHS Bif X cnnaTtu 4O OaKeTy 3HAaYHO NepeBuLLYE BUTpATH
Ha iX agMiHICTpyBaHHS.

Okpim TOro, Sk MU yxe Big3Hadanu, HenpsiMi NogaTku MOXyTb OyTU edeKkTUBHUMU (hiHAHCOBMMM
iHCTPYMEHTaMM perynioBaHHS €KOHOMIYHUX MPOLIECIB HALLOI AepXXaBWU Ta iIHCTPYMEHTOM CTUMYHOBAHHS
NigNPUEMHNLIBKOT BUPOOHMYOI AisnNbHOCTI Cy6’eKTiB rocnogaproBaHHA. TakoX HenpsiMi MOAaTKM MOXYTb
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BMKOPUCTOBYBATUCDH | K PETrYNSITOP LiHOBOI NMOMITUKN, afpke caMe Yepes piBeHb LiH AepXaBa MOXe 3AiNc-
HIOBaTW CBIll pEryrnoynii BISIMB Ha pearibHi 0X0AM CoXMBaYiB. 3anpoBagpKyoun, 3MiHIOKYM Ta CKacoBy-
04N CTaBKM MOJATKy Ha JoAaHy BapTiCTb, AepKaBa MOXe SK CTUMYIoBaTK NOMUT CMOXKMBaYiB, Tak i CTpu-
MyBaTK. 3a AOMOMOIOK X CTABOK aKLM3HOIo MOoAaTKy AepaBa MOXEe peryntoBaTti, 0OMexXykoun, piBeHb
CMOXMBaHHS LIKIANMBUX ANS HACereHHs TOBapiB, a TaKoX oOkragaTtyv BiAnoBigHMMY CTaBKamu ToBapu pos-
KOLLIi, CMOXMBaYi SIKMX CMPOMOXHI CNNaTuTK Li nogaTky. 3a LONOMOrow CTaBOK MUTa AepKaBa MoXe Takox
30iiCHIOBATY BMNSIMB HA EKCMOPTHO-IMMOPTHI onepadii, CTUMYIIOKYM eKCMOPT Ta 3axmLarym HalioHaIbHNX
TOBapPOBUPOBHUKIB Bif KOHKYPEHLii iMNOPTOBaHMX TOBapIB.

Taknum YMHOM, HenpsiMe onodaTKyBaHHSA B Cy4aCHMX YMOBax MOBMHHE CTMMYIOBATM €KOHOMIYHMWN
PO3BMTOK HALLOI KpaiHW, CNPUSATM CTBOPEHHIO YMOB ANS 3anyyeHHsi iHBECTULIN, PO3BUTKY NpuBaTHoOro 6is-
Hecy, CMPUSATM 3HWKEHHIO MOAATKOBOTO TSArapsi, CNpuaTh cTabinbHOMY HanoBHEHHIO AOXiOHOT YacTuHm Oep-
»KaBHOro GroaXkeTy YKpaiHu TOLLO.

3Baxarouu Ha BULLEBMKIIaAEeHE, MPOMOHYEMO iICHYHOYI MPUHLMMNM NO4ATKOBOIO 3aKOHO4ABCTBA A0MOB-
HUTW BaXXNMBUMU Ta aKTyanbHUMW NPUHLMNAMK, a8 CaMe NMPUHLMMOM NoAaTKOBOrO PerynioBaHHS EKOHOMIKM
i NPUHLMMOM CTUMYITHOBAHHS NiAMNPUEMHNLBKOT BUPOOHMYOI AiANbHOCTI Ta iHBECTULIAHOT aKTUBHOCTI, 3 Bif-
MOBIAHMM BHECEHHAM 3MiH i 4oNoBHEHb A0 cT. 4 KY.

Ina npuknagy, B ctatTi 3 MNogaTtkoBoro kogekcy AsepbangkaHcbkoi Pecnybniku wopo 3acag BcTa-
HOBMEHHS | cnpaBnsHHA nogatkiB B M. 3.10. 3akpinneHo, WO nogaTkoBa cUCTeEMa MNOBMHHA CTUMYNOBATU
NiAAPUEMHULBKY Ta iHBECTULINHY AisnbHICTb [8].

3 ornsAgy Ha BMKIageHe CryLHO € AyMKa Npo HEOOXiAHICTb 3aKOHOAABYOro 3aKpineHHs NOHATTS
KNPUHLMMM HENPSMOrO OnogaTKyBaHHSA» 3 BiAMNOBIAHUM BHECEHHAM 3MiH Ta AonoBHeHb A0 KY, ockinbku
Ha CbOrOAHILUHIN OeHb Ha 3aKOHO4ABYOMY pPiBHIi HEMa€E BU3HAYEHHS JaHoI KaTeropil.

Tak, nponoHyemo gonoBHUTK M. 14.1 cT. 14 TKY, BUKNaBLM NOro B Takil pefakuii: «MPUHLMNN Henps-
MOro ornogaTtkyBaHHA — Ue yHAaMeHTanbHi 3acagun, OCHOBOMOSOXHI igel NogaTKoOBOro 3aKOHOAABCTBA
LLIOI0 CUCTEMMW 3aXOAiB OO0 BCTAHOBIEHHS, 3MiHM Ta CKacyBaHHSI HENpPsIMUX NoAaTkiB B YKpaiHi (mogaTky
Ha JodaHy BapTiCTb, aKUM3HOIo NOAaTKy Ta Muta)».

Hocutb cnywHot € aymka lMNongaHnyko A.O. [17, c. 16] BigHOCHO TOro, WO B YKpaiHi HOpMaTUBHO
3aKpinneHi NpMHUMNM ONoAaTKyBaHHA HE MalTb SICKPABO BUPAXKEHOI NPsIMOI Aii, iX HeOOTPUMaHHS npak-
TUYHO He € NoL4aTKOBUM NPaBOMOPYLUEHHSM, i, BiANOBIAHO, BIACYTHS peasibHa CyoBa NpakTuka 3 NuTaHb
3acTocyBaHHsI Ta TiiyMmadeHHs KoHctuTyuiium Cygom YkpaiHv OCHOBHMX 3acaj onofaTkyBaHHs. 3 ornsgy
Ha Le BepxosHomy Cyay YkpaiHu, Buwomy rocnogapcbkomy cyny Ykpainu, Buwiomy agmiHicTpatmBHOMyY
cyay YKpaiHu OOpeYHO y3aranbHUTK MPakTUKy npaBo3acTtocyBaHHs CT. 4 MK YkpaiHu.

Mpy LbOMY MOXHa 3a3Ha4YUTW NPO Te, WO 3aKpinfeHi B YUHHOMY 3aKOHOAABCTBI NPUHLUMMAW onoaat-
KyBaHHSI HOCATb YaCTKOBO AeKnapaTUBHUIA XapakTep i He 3HANLLM MOKK LLIO CBOrO MOBHOIO BiJoOpaXKeHHs
B Cy4YaCHMX NogaTKoBmMx 3akoHax. Came ToMy iX MOXHa pO3LiHI0OBaTK 9K OCHOBHI HanpsiMu po3BUTKY noaat-
KOBOIO 3aKOHO4aBCTBA, WO € HaA3BMYalrHO BaXKMBMM B YyMOBaX pedopMyBaHHS Ta NOCTIMHOIO BOOCKOHA-
MNEHHSA YNHHOTO 3aKOHO4ABCTBA.

BucHOBKMU. AHani3 HagBHMX HayKOBUX AOCHIOKEHb OO0 NPUHLMMIB NOAATKOBOrO 3aKOHOA4ABCTBA
3aranoM Ta HenpsiMoOro onogaTKyBaHHS 30Kpema A03BONUNN 3pobuty NEBHI BUCHOBKM.

1. OCHOBOMOMNOXHI MPMHUMMX MOAATKOBOrO 3aKOHOA4ABCTBA, 3akpinneHi B [logaTkoBOMY KOAEKCI
YKpaiHu, € 3aranbHUMM SIK Wo40 NPSIMOro, Tak i HEMPSIMOro onoAaTtkyBaHHsS B AepkaBi. BBaxaemo, Lo
cuctemy npuHumnie, 3akpinneny B 1KY, He MOXHa BBakaTu OOCKOHarow, OCTaTOMHO 3aBEPLUEHOK Ta
BUYEPMNHOK, OCKINIbKM B YMOBax pedopMyBaHHs (DiHAHCOBOI MOMITUKM Ta NOOATKOBOrO 3aKOHOAABCTBA
HeobXxigHO BpaxoByBaTy NOTpedu i peanii CborogeHHs.

2. TMpuHumnu, wo nepenbdaveHi B NyHKTi 4.1 cTaTtTi 4 [NogaTkoBoOro Kogekcy YkpaiHu, YMOBHO MOXHa
KracudikyBaTn Ha NPUHUMNKW 3aranbHi Woao HENPSIMOro onodaTKyBaHHA Ta creuianbHi NpUHUMAM Henps-
MOrO OMOAAaTKyBaHHSI.

3aranbHMMKU NpUHLUNAMK, WO 34INCHIONTb PErynioBaHHs WOAO HENpPSAMUX MoAaTtkiB B YKpaiHi,
€. 3aranbHiCTb OMOAaTKyBaHHS; PIBHICTb YCiX MNaTHUKIB nepern 3akOHOM, HeJoNnyLUEHHS Oyab-sikux
NposiBiB MOAATKOBOI OMCKPUMIiHALLT; HEBIABOPOTHICTb HAaCTaAHHSA BU3HA4YeHOI 3aKOHOM BifMoBiganbHoO-
CTi Y BMNagKy NOpYLUEHHS NOo4aTKOBOro 3aKOHO4ABCTBA; NPe3yMmnLis MpaBOMipHOCTI pilleHb nnaTtHuKa
nogaTtky B pasi, AKWO HOpMa 3aKOHY YW iHLIOro HOPMaTMBHO-NPaBOBOrO akTa, BUOAHOro Ha nigctasi
3aKOHY, ab0 HOPMM Pi3HMX 3aKOHIB YM Pi3HMX HOPMATMBHO-NPABOBMKX aKTiB MPUMNYyCKalTb HEOAHO3HAYHE
(MHOXMHHE) TpakTyBaHHA NMpaB Ta 000B’A3KiB MNaTHUKIB nogaTtkiB abo KOHTPOMWYMX OpraHiB, yHac-
NiJOK YOro € MOXMMUBICTb NMPUMAHATY PilLEHHS HA KOPUCTb K NiaTHMKa NogatKiB, Tak i KOHTPOSOKYOro
opraHy; HelTpanbHICTb OonoAaTKyBaHHs; CTabiNbHICTb; PIBHOMIPHICTb Ta 3pPY4YHICTb ChfaTu; €guHUN
niaxig 4o BCTAHOBMNEHHSA nogaTtkie Ta 300piB..

[lo cneujianbHMUX NPUHLMMIB HENPSMOTO ONoAAaTKyBaHHS, sIKi HANOINbLL XapakTepuayTb CYyTHICTb
Ta 0CcoOnMBOCTI HeMpsiMUX NMoaaTtkiB B YKpaiHi, Hanexarb (ickanbHa AOCTATHICTb Ta €KOHOMIYHICTb
onogaTKyBaHHS.
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— BpaxoBytoun peryniooumnin Bane HeNpAMUX NOAATKIB HA €KOHOMIYHI Npouecu B Aepxasi, npono-
HYEMO BHECTM 3MiHM 0o n. 4.1 cT. 4 TIKY Ta 4ONOBHUTM iCHYHOHI MPUHLMAN NPUHLMIOM NOLATKOBOIO peryrto-
BaHHSI €KOHOMIKW | MPUHLMMOM CTUMYFOBAHHSA MigNPUEMHMLbKOT BUPOOHNYOI AisiNIbHOCTI Ta iIHBECTULINHOT
aKTUBHOCTI, BMKITABLLUM iX Y Taki pegakuii:

— «MPVHUMN MNOAATKOBOrO PEryritoBaHHS €KOHOMIKM — HOpPMaTMBHO-MPAaBOBI 3acagv MNoAaTKoBOI
NoniTUKM Aep)KaBu LLOAO AEPXXaBHOMO PEryrtoBaHHS €EKOHOMIKMU.

— MPVHUMM CTUMYIOBAHHS MNigNPUEMHULLKOT BUPOOHMYOT AIANbHOCTI Ta iHBECTULIHOI aKTUB-
HOCTi — HOPMaTUBHO-NPABOBI 3acaan BBEAEHHS MiNbr LWOAO ONoAaTkyBaHHS NpubyTKy (goxoay) cyb’ekTiB
onofaTtkyBaHHS, CMPSIMOBAHMX Ha PO3BUTOK BUPOOHMLTBAY.

3. TNponoHyemo gonoBHuTu N. 14.1 cT. 14 MNKY, BUKNaBLM AOro B Takin pefakuii: «NpUHLMNU Henpsi-
MOro ornogaTkyBaHHA — Ue yHAaMeHTanbHi 3acagun, OCHOBOMOSOXHI igel MogaTKoBOro 3aKOHOA4AaBCTBA
LLIOZIO CUCTEMM 3aXOAIB NO BCTAHOBIEHHHD, 3MiHi Ta CKaCyBaHHIO HEMPSIMMX NoAaTKiB B YKpaiHi (mogaTky Ha
[oOaHy BapTiCTb, aKUM3HOIo NoAaTKky Ta Muta)y.
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YOK 342.9

AHANI3 NPUHUMNIB AAMIHICTPATUBHUX NMPOLIEAYP
Y NPOLECI MPUNMUHEHHA TPOMAOAHCTBA YKPAIHU

BproxHo O. B.,

acnipaHm kaghedpu 20crnodapcbKko20 ma adMiHicmpamueHo20 rpasa
HauioHanbHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKo20»

Y ecmaHoerneHHi pisHocmi € 00UH MiNbKU CripasXHil mpuHyUn —
ue pigHicmeb ycix neped 3aKOHOM.
TposoH

CraTTs npycBsaYeHa aHanisy NpyMHUUNIB agMiHiCTpaTUBHUX NpoLeayp, SKMMU Mae kepyBaTucs cyb’ekT
BNagHMX NOBHOBaXEHb Y NPOLECI MPUIAHATTS pilleHb LWOAO NPUMNMHEHHS rpoMagsHcTBa YKpaiHm ocoboto.
ABTOpPOM MpoaHanisoBaHO MOHATTS NPUHLUMMIB, Pi3HI NiAXO4M BYEHUX-aAMIHICTPaTUBICTIB A0 Knacuduikauii
NPUHLMMIB aAMIHICTpPaTMBHUX NPOLIEAYP, @ TaKOX Cy4aCHWUN CTaH 3aKoHO4aBCTBa YKpaiHW Ha piBHI €BPO-
nencbknx ctaHgapTiB. Ha nigctaBi npoBeAeHOro AoCHiAXEeHHSA 3anpOnOHOBaHO LUMSXW BAOCKOHANEHHS
HaLioHanbHOro 3aKOHO4ABCTBA B acneKTi aAMiHICTpaTMBHO-NMPABOBOIO PEryritoBaHHS i HAOMMXXEHHS MOro
[0 HOPM MiXXHapOAHOro npaea.

Ctatba nocBsilLeHa aHanmiy npuHUMnoB agMMHUCTPATUBHBIX npoueayp, KOTOPbIMU  OOJDKEH
PYKOBOACTBOBATLCA Cy6'beKT BNacTHbIX MOSIHOMOYNA B npouecce npuHATUA peLUEHVIVI O npeKkpaweHnn
JIMUOM TrpaXxgaHcTBa praVIHbI. ABTOpOM npoaHarmm3anpoBaHoO MNMOHATUE NPUHUMNOB, pa3rfinvHblie NoaxoAdbl
YY€HbIX-aAMWHUCTPATUBUCTOB K KJ'IaCCVI(*)VIKaLI,VIVI NMPUHUMNOB agMUHUCTPATUMBHbIX Mpouenyp, a Takxke
COBpEMEHHOE COCTOAHME 3aKOHOOAaTENIbCTBa pral/IHbI Ha ypoBHE eBpOHeVICKMX CTaHOapTOB. Ha ocHoBa-
HUWN NpoBeOEeHHOIo nccrnengoBaHnAa npennoXeHbl Nyt coBepLleHCTBOBaAHMA HaUMOHallbHOro 3akoHoAda-
TENbCTBA B acnekte agMMHNCTPaTMBHO-NMPaBOBOIo peryimpoBaHna n np|/|6m4>+<eHme €ro K Hopmam Mmexay-
HapoAHOro npaesa.

The article is devoted to the analysis of the principles of administrative procedures, which should
be guided by the subject of authority in the process of making decisions on the termination of citizenship
of Ukraine by a person. The author analyzes the concept of principles, different approaches of scholars-
administrators to the classification of principles of administrative procedures, as well as the current state
of Ukrainian legislation at the level of European standards. On the basis of the conducted research, ways
of improving the national legislation in the aspect of administrative-legal regulation and its approach to the
norms of international law are proposed.

Knro4yoBi cnoBa: npvHUMNn, NPpUHUUAM aaMiHICTPaTMBHMX Npoueayp, cy0’ekT BMagHMX NoBHOBa-
XeHb, cy6’ekT nybniyHOI agmiHicTpauii, 3aKkoHo4aBCTBO y cdepi rpoMaasaHCTBa, NPUNMHEHHS rPOMaasiH-
CTBa, agMiHicTpaTyBHa npoueaypa.

MocTaHoOBKa Npo6nemMu. Y cy4acHOMY CBIiTi AOCNiAXEHHSI NPUHLMMIB aAMiHICTpaTUBHUX NpoLeayp,
y TOMY YMChi TUX, AKUMUW Mae kepyBaTucs cy6’ekT BNaaHMX NOBHOBaXeEHb Mif Yac NPUAHATTA pilleHb Woao
NPUNYHEHHSA rPOMagsHCTBA YKpaiHM 0cob0t0, BUKIMKAE 3HAYHY 3aLiKaBIeHiCTb cepef HayKoBLiB. OcCKinbku
OCHOBHa npobrema Hacamnepeq Mnondrae He TifbkW y BiACYTHOCTI €QUHMX CTaHAapTiB MOro MpaBOBOrO
perynoBaHHSA Ha HauioHaneHOMY piBHi, a 1 y 6e3nocepegHbOMY OOTPMMAHHI Cy0’'€KTOM BniagHUX MOBHO-
BaXKeHb LMX MPUHLMMIB Ta 3aKpinfieHHi NoNoXeHb WoA0 PUANYHOI BiANOBIAANbHOCTI 3a IX HEBUKOHAHHS.

Ha 3akoHogaB4yoMmy piBHI B YKpaiHi MPUHLMNKN 3HANLWNN CBOE BifoOpaxxeHHs B: KOHBEHLji Npo 3axucT
npae NIANHN | ocHoBoMonoxHux ceoboa 1950 poky [1], 3aranbHin aeknapadii npas noguHn 1948 poky [2],
XapTii ocHoBHMX npaB €Bponericbkoro Cotody 2000 poky [3], Joroeopi npo €sponericbkunin Coto3 1992 poky
[4], KoHcTuTyuii Ykpainm [5], 3akoHi Ykpainm «[Mpo rpomagaHcTBo YkpaiHuy (gani — 3akoH) 2001 poky
Ne 2235-III [6] Ta iHLWMX HOPMATUBHO-NPAaBOBMX aKkTax.

[ocnigpkeHHAM NOHATTS agMiHiCTpaTUBHOI NnpoLeaypw, NPUHLMNY agMiHiCTpaTUBHUX Npoueayp, aHa-
Ni30M HaLioHanNbHOMo Ta MiPXKHAaPOAHOIO 3aKOHOAABCTBA B aCMeKTi 3aKPIiMfEeHHs B MOMOXEHHAX HOPMaTuB-
HO-MPaBOBUX aKTIB NPUHLMNMIB, SKUMW Mae KepyBaTucs cy6’ekT BMagHMX NOBHOBaXeEHb Mg Yac NPUAHATTS

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
86



PiLLEHHST LWOAO NPUMMHEHHS TPOMaasHCTBa YKpaiHM 0coboto, 3anmanucs Taki BYeHi, gk: B.b. ABep’siHOB,
C.A. AracoHoB, Pb. begpin, KO.I. butak, H.B. ManiymHa, B.A. 3t3iH, O.B. Ky3sbmeHko, O.C. Jlaroga,
A.€. JlynboB, O. Jloxtepranagrt, B.Jl. ®epopeHko, O.M. Conosiiosa, C.I. CrteueHko, E.B. TananiHa,
B.M. Tumowyk, K0.0. Tuxomipos, C.[l. XazaHoB, B.M. tOxakoB Ta iHwWi. OgHak Ha CbOrogHi AaHe MUTaHHS
3annLWAaeTbCs HEe 30BCIM JOCNIIKEHNM.

MeTa cTaTTi — JOCNiIOKEHHSA CYTHOCTI NMPUHUMMIB aaMiHICTPaTMBHUX Npoueayp, IXHbOro 3MicTy Ta
OCHOBHUX NMpobnem, siki BUHUKAOTb MNif Yac 34iNCHEHHS Cy6’eKTOM BriafHMX MOBHOBaXXEHb Y pasi NPUAHSTTS
PiLLEHHS NPO MPUMNMHEHHSI TPOMaAsiHCTBa 0CODO0H0; a TaKOX AeTarbHO NpoaHanidyBaT HOPMU 3aKOHOAaB-
cTBa YKpaiHu Ta CTaH Moro aganTtauii 4o MiXKHapOA4HOro npaea.

Buknag ocHoBHoro martepiany. lNpuHUMN y nepeknagi 3 NatMHCbKOi MOBM («principiumy) o3Havae
«3acagu» abo «ocHoBay. To6TO rpomMagsHCTBO — Lie cneumdivyHnin NpaBoBUiA 3B’A30K 0COOK Ta AepXaBu,
SKUIA I'PYHTYETBCA HA HM3LI NPUHUMMIB, TOGTO HA MEBHUX BU3HAYaAIbHUX idesiX, L0 MOKageHi B OCHOBY
B3a€MO3B’'A3KiB AepkaBu Ta rpomagsHunHa. lNeBHa nocnigoBHICTL | 3MICT eTaniB Ta npoueayp i3 posrnagy
nMTaHb rPOMaAsHCTBa NiANOPSAKOBaHI Hacamnepes NpMHUMNaM sik OCHOBHUM 3acafaM, B SKUX BUCBITIO-
€TbCH BCS CYTHICTb rpOMaasHCTBa.

[o 3aranbHux, Tak 61U MOBUTK, PyHOAMEHTANbHMUX MPUHLUMMNIB FPOMaasaHCTBa YKpaiHM HanexaTb
TakKi, 9K: NIPUHLNN OEePXXaBHOIO CyBEPEHITETY, NPUHLUMMI AEMOKPaTU3My, NPUHLMN IHTEpHAaLUiOHaniaMy, NpuH-
LMN NoegHaHHs iHTepeciB ocobu, aepxaBu i CycninbCTBa, NPUHLMM MPIOPUTETHOCTI HOPM MiXKHapPOLHOro
npasa, NPVHUUN EAMHOTO TPOMaAsHCTBa, NPUHLMN cBO60aAM BUOOPY rpoMagsaHCTBa, NPUHLMM PiIBHOCTI rpo-
MagsH Ta NPUHUMN 3axXUCTy rpoMagsaH [9], NpUHLMN NpaBoHACTYNHULTBA, NPUHLMM HEBMU3HAHHS MOABIN-
HOro0 rPOMafsAHCTBa, MPUHLNN TEPUTOPIanNbHOCTI, MPUHLUUN «MpaBa KPoBi» Ta «npasa IPYyHTY», NpUHUMN
[O03BIiNbHOIO NOPSAKY BUXOAY 3 rpOMagsdaHCTBA; MPUHUMM HEBU3HAHHS aBTOMAaTW4HOI BTpPaTu rpomMagsiH-
CTBa Ta NPUHLUMN HEBU3HAHHS NO30aBnNeHHsi rpomMagsHuHa rpomagsaHeTea [10], 3 aknx y CBOK Yepry Takoxk
BUNINUBAKOTb NMPUHLMMNN, KOTPUMU KEPYETLCHA CY0’'€KT BriagHMX NMOBHOBaXEHb Mif, Yac NPUAHATTS pilleHb Y
ccepi rpoMagsiHCTBa, TOOTO NPUHLMIM aAMIHICTPaTUBHMX NpoLleayp.

IMig agMiHiCTpaTMBHOK Npoueaypo po3yMitoTb YCTAaHOBIIEHMIA HOPMaMK agMiHiCTpaTUBHOMO npasa
NOpsIAOK AiANbHOCTI cyb’eKTiB NyGnivHOT agMiHicTpaL,ii 3 NPUAHATTS HOPMATUBHO-MPABOBMX aKTiB Ta BUPI-
LWEHHS aaMiHICTpaTMBHUX CnpaB, OCHOBHUMW pUCaMU SIKOI €: BU3HAYEHICTb HOpMaMK agMiHICTPaTUBHOIO
npaea; HasiBHICTb ODOB’A3KOBOro yyacHuka — cyb’ekta nyonivyHO-BNagHMX NoBHOBaXEHb; CMPSIMOBAHICTb
Ha 3abe3neyeHHs1 peanisadii pyHKLi oprariB NyoniyHoi agMiHicTpauii Ta 3abe3neveHicTb HanbinbL onTu-
MarnbHOro NOPSAAKY 3AINCHEHHS PUANYHOI AisinbHOCTI [11].

CyuyacHi, BiTYM3HSAHI Ta 3apybikHI AOCNIAHMKM BU3HAYalOTh HAsIBHICTb Y AiNbHOCTI Cy0'ekTiB BNnag-
HUX MOBHOBAXEHb 3HAYHOI KilTbKOCTI aAMiHiCTpaTMBHMUX npouenyp. Tomy, po3rnsgalydm agMiHicTpaTuBHI
npoueaypv, 3okpema Ti, WO (YyHKUiOHYOTb Yy cdepi nybniyHoro ynpasmiHHS, MOXEMO HaBECTU OYMKY
C.[0. XazaHoBa, sKkui noginsie ix Ha Tpu 3aranbHi rpyny — NpoLeaypy BHYTPILWHbLOI Opraridauii nyonivyHoi
afMiHicTpauii, aki BU3Ha4aloTb CTPYKTYpPY OpraHy, poboTy 3 kagpamu, opMu i METOAM AiSANbHOCTI, NpoLe-
aypu B3aemogii Mixx cyb’ektamu nybnivyHoi agMiHicTpauil Ta npoueaypu B3aemogii nyonivyHoi agMmiHicTpauii
3 I3MYHUMU | opUOMYHUMK ocoBamu [12].

Bapto 6yno 6 Takox HaBecTu 1 no3uuito C.A. AracboHoBa, SiKMIA NPOMOHYE BiAMOBIAHO 4O 3aBAaHb Ta
KOMMETEHLii yNOBHOBaXXEHMX OpraHiB NyonivyHoi aagMiHiCTpauii BUAINATM NO3UTUBHI aAMiHICTpaTMBHI NpoLe-
aypw, siki CNpsiMOBaHi Ha BNOPSAKyBaHHA OCHOBHUX BUAIB agMiHICTpaTUBHOI AiNbHOCTI opraHiB nyonivyHoro
ynpaBniHHA Ta KOMi3iiHi agMiHICTpaTUBHI NpoLenypu, Wo Hacamnepes NoB’sidaHi 3 po3rnsaoM cKapr, BUpi-
LLEeHHAM po3bixxHocTen i cynepedok y cchepi nybniuHoro ynpasniHHs [13].

OpHak y gaHOMy HayKOBOMY AOCHIMKEHHI MaeMo AeTarbHO PO3rMsHYTU NPUHLUMMNM agMiHICTpaTyB-
HUX NpoLeayp NPUNUHEHHS rPOMaAsAHCTBa Ta, BignoBiAHO, chopMyBaTh HOBY KriacudikaLito NPUHLMNIB.

Mepwwnm Ta ronoBHMM € 3akpinneHun y cT. 8 KoHctuTyuil Ykpainm [5] Ta B a63. 5 npeambynu o
KoHBeHLii Npo 3axmCT NpaB MOAMHU | OCHOBOMOMNOXHMX cBoboa 1950 poKy NMpMHLMN BEPXOBEHCTBA NpaBa
[1]. Lier npuHUMn Takox BigobpaxeHuit y npeambyni [JoroBopy npo €sponencbkuit Coto3 1992 poky, ae
BKa3aHo MNpo «BigdaHiCTb NpuHLMNamM ceBoboan, 4eMoKparTil, BEepXOBEHCTBA NpaBay, a TakoX Y CT. 2, B SKil
3a3HavaeThbCs, Wo €Bponericbkuin Cor3 3aCHOBaAHO Ha LIIHHOCTAX MoBaru 4o NIACLKOI rigHOCTI, cBoboau,
OeMokparTii, piBHOCTI, BEpXOBEHCTBA MpaBa Ta noBaru 4o npae noguHn [4].

3okpema, B npeam0Oyni XapTii OCHOBHUX NpaB €sponencbkoro Co3y BKkasaHo, WO MigBanMHamm
€Bponencbkoro Coro3y € NpUHLMNM OeMOKpaTii Ta BepxoBeHcTBa npasa [3]. Cnig 3a3HaunTy, WO BiH Mae
BM3Ha4arnbHe He nue i4eornoriyHe, a 1 NpakTUYHe 3HaYeHHs, agke BEePXOBEHCTBO npaBa 3060B’s3ye
cy6’ekTa nybnivyHoi agMiHicTpauii He TiNbKn AOTPMMYBaTUCS BUMOT HOPMATMBHOIO akTa, ane 1 3BaxkaTtu Ha
BiAMOBIOHICTb LIbOro akTa BULLUM 3a HOPUONYHOK CUNOK HopMam npasa [17].

Hocutb BniyyHo nigkpecnioe O.M. ConoBlioBa, WO BEPXOBEHCTBO MpaBa He OOMEXYETbCSA NnuLLe
3aKOHOOABCTBOM SIK OAHIE 3 MOro hopm, a MiCTUTb y coBi 1 iHLWI perynaTtopu, 3okpemMa, HopMu Moparni,
Tpaawdii, 3BnYai TOLLO, MPUIAHATI CYCNiNbCTBOM i 3yMOBIIEHI iCTOPUYHUM pPiBHEM CyCMinbCTBa. Tomy, BUpiLLYy-
04N KOHKPETHY cnpasy, Cy0’eKT BMagHUX NOBHOBaXEHb, Bi4MOBIAHO 4O AaHOMO NPUHUMMY, Mae po3rnsagartu
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NnpaBo He NULLIE SIK 3aKOH Y1 CUCTEMY HOPMAaTMBHMX aKTIiB, a sik NposiB cnpaBenmBocTi [18]. To6To cy6’ekT
BMagHUX NOBHOBaXEHb Mi Yac MPUNHATTS PilUEHHS NPO NPUMMHEHHS TPOMaAsHCTBA NOBUHEH OOHOYACHO
KepyBaTucs He TifbKM HOpMaMu 3aKOHOAaBCTBaA, a U ypaxoByBaTu, Hacamnepes, npasa foguHN.

HacTynHMM MNpUHLMNOM MOXHA Has3BaTW MPUHLMM PIBHOCTI YYaCHWKIB afAMiHiCTpaTMBHOI npoue-
Oypw nepepn 3akoHOM. BiH cnpsiMoBaHWIA Ha MeBHE BMPIBHIOBaHHS CTaHOBULLA 0cobu i cyD’ekTa BnagHuX
NMOBHOBaXXEHb, OCKINbKM 3a YiTKOrO BM3HA4YEHHA MpaB Ta 000B’si3kiB 0coOM i cyb’ekTa BriagHMX MOBHOBa-
XeHb B afMiHICTpaTUBHIN NpoLeaypi BOHN CTalOTb MOB’si3aHi Mixk cob60oto 3akoHOM [19]. Amke sk 3a3HauMB
O. JltoxTepraHAT, 3aKOHOA4ABYE PEryrnioBaHHA aAMiHICTPATMBHOI NMpoueaypu OAae MOXITMBICTb 3MEHLUUTH
cTpaTeriyHo cnabke CTaHOBWLLE NMOAMHM neped opraHamu Bnaau [20], ocobnuBo B po3pisi NPUAHATTSA
PilUEHHST MPO MPUMNMHEHHS rPOMaAsHCTBA YKpaiHu ocoboro. ToOTO BiAHOCMHM OCOBKM 3 OepXKaBoro, SKi
TpaAauUINHO Mann xapakTep nignopsakyBaHHs (cybopauHauii), 3aBoskv agMiHiCTpaTUBHO-NPOLIEAYPHOMY
perynioBaHHI0 HabyBakTb HOBOTO XapakTepy, Sk Ginbll HAGMKeHU 0O CTaHy piBHOCTI [15].

Takox, He3BaXkaloun Ha Te, Lo CyD’eKT BMagHUX NOBHOBaXEHb HaAiNeHn BNagHMy MOBHOBaXEH-
HAMW, | Hacamnepes Big HbOro 3anexuTb, Sk Oyae BUpilLeHO cripaBy, ocoba HabyBae Baxkeni BNNMBY Ha ii
BUpILLEHHS. MpuHUMN PIBHOCTI Nepen 3akoHOM NnepeayciMm 03Havae piBHICTb Pi3HMX OCIO nepen 3aKoOHOM,
BigNoBigHO A0 Y. 2 CT. 24 KoHCTuTyuii YKpaiHu, 3rigHO 3 SKMM «He MoXe OyTu npuBineiB 4n obMexeHb 3a
O3HakaMu pacu, Konbopy LKipKU, NOAITUMHUX, PENIriMHMX Ta iHLWKX NepeKkoHaHb, CTaTi, eTHIYHOro Ta coui-
anbHOro NOXOMXEHHS, MarHOBOMO CTaHy, MiCUS NPOXMBAHHSA, 3@ MOBHMMMW Ta iHLUMMK O3HaKkammny [5].

3okpeMa, NpoekT AOMiHICTpaTMBHO-NPOLEAYPHOro kogekcy Ykpainu (gani — npoekt AlK Ykpainu)
nepenbavae, WO BCi y4aCHMKM afMiHICTPAaTUBHOIO NPOBa[XXEHHS € PIBHUMW nepen 3akoHOM, a opraH
nyoniyHoi agMiHicTpauii (Cy0’ekT BNagHMX NOBHOBaXXEHb) NOBMHEH 3a0e3neunT 0OgHaKOBE CTaBMEHHS 40
BCiX YYaCHVKIB aAMiHICTpaTMBHOIO NPOBaAKEHHS Nif Yac 3A4INCHEHHS NPOLEAYPHUX Ai Ta NPUNHATTA Npo-
LenypHux piweHs [8].

CyTTeBy pornb B agMiHICTpaTUBHIN Npoueaypi Bigirpae npuHUMN nyonivyHOCTI. Y TpaguuinHOMY BiTYM3HS-
HOMY pPO3pi3i agMiHICTPaTMBHOrO Npaea BiH PO3rMsSAAETLCS 5K 0O0B’sI30K OpraHy Brnaau po3rnsgartu Ta po3B's-
3yBaTW CrpaBu Bif iMeHi aepxaBn abo TepuTopianbHOi rpoMaau, 3 ypaxyBaHHsaM nyonivyHmx iHTepecis [20].

A B cBoto yepry B.ll. TumoLLyk 3a3Havae, Wo npuHUMn nyonivyHoCTi hakTUYHO TOTOXHUIA BigoO-
MOMY B 3apyOiXHMX KpaiHax NMpuHLUUMNY OQIiliNHOCTI, AKMA BMMarae akTMBHOI poni agMiHicTpauii y
BUPiLLIEHHI agMiHicTpaTnBHMX cnpaB. OgHak BapTO 3a3HAUYUTU, WO PO3YMIHHSA NpUHLUKUNY Ny6niyHOCTI B
Hayui Ta npakTuui 6aratbox 3apybiXkKHUX KpaiH € AeLo iHWKM i BogHOYac GnmxX4MM 3a CBOIM 3MiCTOM
00 NpUHLUKUNY BiOKPUTOCTI. Y OeAKUX BITYUIHAHUX OXepenax, 3 NO3nULIE SKUX MOrogXXyeMOCs, TaKoX
3yCTpiYaeTbCa PO3yMiHHS MPUHUMNY NyOniyHOCTI sK BiakpuTocTi [16], y 3B’a3ky 3 yum O.C. Jlaroga
3anponoHyBaB CGOPMYOBATU MPUHLUUNK MNyOMiYHOCTI Ta rMacHOCTi, BM3HA4yakuu OQiliHICTb SK
ny6niyHicTb, @ Ny6nivHicTb sk rmacHicTb [21]. To6To nig Yac NPUAHATTA Byab-AKOro pPilleHHS, B TOMY
4Yucni M Wo[o NPUNMHEHHS rpoMaasaHCTBa, Cy6’ekT BNagHMX NOBHOBaXeHb 3000B’A3aHUN po3rnsaatu
crnpaBy Bif iMeHi gepxxaBu Ta BpaxyBaTu nybniyHi iHTepecu.

TakoXX HEe MEeHLU BaXIIMBUM MPUHLMMOM € MPUHUMN ePeKkTUBHOCTI, BiONOBIOHO OO0 SAKOro cyO’ekT
BNagHMX MOBHOBaXXeHb Ma€e 3aCTOCOBYBATM HAWMPOCTIiLLi 3aco0u AN1s AOCATHEHHSA pe3ynbTaTy i 4Ty CBOe-
YyacHo, To0TO agMiHiCTpaTUBHA Npoueaypa He NoBMHHA OyTM HagMipHO hopMani3oBaHo.

Hanpuknag, npoueaypHe 3akoHogaBcTBo depepanbHoi Pecnybniku HimeuwunHu nepepbavae, Lo
agMiHicTpaTvBHa npouegypa He 3B’d3aHa BU3HaYeHnMn hopMamMu, SIKLLIO 3aKOH He BCTaHOBIHOE 0cobnu-
BUX BUMOr Ao cdoopmu npoueaypu. MNMpouenypa Mae BigbyBaTucb NpOCTO, AOLUINbHO Ta WBKAKO. Mpy ubomy
«JOUiNbHO» 03HaYaE — B HaNeeKTUBHILLMIA Ta EKOHOMIYHWI cnoci6. Y 3akoHogaBcTei Cnony4yeHux LLTaTis
Amepukn 000B’A30K aisTn 6e3 3BoniKaHHsS — Lie CBOEYACHO BUPILLyBaTK CripaBy, TOOTO «AiATW y CNpUATIN-
BUA MOMEHT». Lle 3060B’a3ye cyb’ekTa BNagHMX NOBHOBaXKEHb (OpraH nybnivyHoi agMmiHicTpauii) He nuwe
doopmarnbHO OOTPMMYBaATUChL CTPOKIB, @ N BpaxoByBaTh MOTpebn ocobu B KOHKPETHI cuTyauii. Y LUboMy
BUMAAKY BUOKPEMITHOETLCSA NMPUHLMIM CTPOKOBOCTI, ab0 onepaTuBHOCTI, afpke aAMiHiCTpaTuBHa npoueaypa,
AK i Oygb-sika iHLWa AianbHICTb, BUMarae neBHMX 0OMexeHb y cTpokax [21].

Lloao uboro npuHUMny, TO, Ha Hawy OYMKY, AaHWUA NPUHUMN OOLUiNbHIWE TpakTyBaTu 9K Takun, Big,
SIKOrO 3aNeXWTb He TiTbKM LUBUAKICTb po3rnaagy, a i cam pesynbrar. TobTo cy6’'ekT BNagHMX NOBHOBaXXEHb
MOBMHEH 34iAICHATY MOBHY Ta I'PYHTOBHY NepeBipKy 06CTaBMH nepes NPUNHATTAM PiLLIEHHS NPO NPUMUHEHHS
rpomagsaHcTea Ykpainu. MNMpuHLUMN CTPOKOBOCTI (ONEpaTUBHOCTI) OOLINIBHO BUAINMUTA B OKPEMWUIA CaMOCTIl-
HUA NPUHLUMN, a[pKe NPUAHATTSA agMiHICTPaTUBHOTO PilLeHHSA Mae BigOyBaTUCS NPOTSrOM PO3YMHOIO CTPOKY
3 OrMsAy Ha Te, WO Ha NpakTuui 4OCUTb YacTo TPanmsiioTbCa BUMAAKKU, KOMU PILUEHHSA MPO NPUMUHEHHS
rpomMagsHCTBa NMPUINMAETLCS 3 MOPYLLUEHHAM CTPOKIB, YUM CMPUYUHSIE HEraTUBHI Hacnigku s ocoow.

Hagseu4yaiHO BaXkKNMBMM ON1S1 aAMIHICTPATMBHOI Mpoueaypu € NPUHUMN MigKOHTPONbHOCTI (abo
rapaHTOBaHOroO MPaBOBOro 3axMUCTy). 3rigHO 3 HUM LisnbHICTb Cy0’eKTiB BagHMX MOBHOBAXEHb Niansarae
000B’A3KOBOMY 30BHILLHbOMY KOHTPOIHO, i Hacamnepen, KOHTPosto 3 BOKy BuLlecToswmx cyb’ekTiB. To6To
OaHuA NpuHUMN nepegbadvae npaBo OCib ockap)KyBaTy pilleHHs, Aii Ta 6e3aianbHiCTb cyb’eKkTiB BNnagHUX
MOBHOBaXeHb SIK B agMiHICTPaTUBHOMY (OOCYA0BOMY) MOPSAKY, Tak i B CyA0BOMY.
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Y peskux 3apyOikHMX KpaiHax iCHYKTb TaKOX He3anexHi opraHm — YnoBHOBaXKEHWUM i3 mnpas
noguHu abo cneuianizoBaHi oMbyacmeHn Towo. 3BEPHEHHS 3a JONMOMOIO 40 AaHUX iHCTUTYLIN Y pO3-
BMHEHMX AepXaBax € JOCUTb e(PEeKTMBHUM 3acOO0M 3axUCTy, He3BaXaw4un Ha Te, Wo OMOyACMEH, SK
nNpaBuno, He Mae NMOBHOBaXeHb BWAABaTU MPSAMi MPUNUCK, NPOTE MAE MOXMMBICTb ONPUITIOOHIOBATU
draKkTM HE3aKOHHUX AN cy0’eKTiB BNagHMX NOBHOBAaXXEHb, HAAA4M 3MOTy NPUCIyXaTUCsa 4O 3ayBaXKeHb
Ta pekomeHaauii omoyacMmeHa.

ToGTO BaXXNMBMM € CamMe MpaBO OCKap)XXyBaTu HE NULLE KiHLEBE PillEHHS Yy CrpaBi, a N MPOMIXKHI
pilleHHs1 Ta noBeniHKy nocagoBux abo cnyx60Bux ocib 3 ornsgay Ha Te, WO MiAKOHTPOSIbHOK NOBMHHA OyTH
BCS afgMiHicTpaTuBHa npoueaypa.

30kpeMa, BMHUKAE TaKoX notpeba 3acTOCOBYyBaTW M MEBHI CaHKLii 4O CyO’eKTiB BragHUX MOBHO-
Ba)XeHb Yy BUMMSAI AUCLMNITIHAPHOI, UMBINbHOI Ta agMiHICTPaTUBHOI Bi4MNOBIgANbHOCTI B pasi MOPYLUEHHS
HUMK NOKNaAEeHNX OEePXKaBo 3aBAaHb Ta YHKUiA abo X 3anpoBaanT HOBUI NPUHLMN BiAMOBIiAaNbHOCTI
cy6’eKTa BragHMX NOBHOBaXKEHb (OpraHy nyonivyHoi agMiHicTpal,ii) 3a HEBUKOHaHHS ab0 NOPYLUEHHS MOoKna-
OEHUX Ha HUX OepKaBoto 3aBAaHb Ta (PYHKUIN.

oo crneuianbHUX NPUHLMMIB, TO BOHM PO3KPUBAOTbL CYTHICTb NPOLEAYPHOI AisnbHOCTI Ta 6e3noce-
peaHbo MOB’si3aHi 3 PO3rNsA40M CydaCHUX CTaHAAPTIB 3aKpinmeHHst NPUHLMIIB agMiHICTpaTUBHUX NpoLeayp
Yy MbKHapogHOMY aaMiHIiCTpaTMBHOMY Mpasi.

Tomy, aHani3yo4ym YMHHI €BPONENCHKI CTaHO4apTU agMiHICTpaTMBHOMO Npasa, 30Kpema Ti, Wo pery-
NOTb AiANbHICTE cy6’ekTiB NyGniyHOT agMiHicTpauii nig Yac NPUAHATTS HUMU pilleHb MPO MPUNUHEHHS
rpomMagsHCTBa, JOPEeYHO Oyae 3ragaTtn «Pes3ontouio Npo 3axmMcT 0cobu BiAHOCHO akTiB afgMiHICTPaTUBHMX
opraHiB» Pagu €sponu Ta ix BUAaHHS «AgMiHicTpauis i Buy, B Akux BUOKpeMIeHi Taki npuHumnu [7; 22].

MpaBo 6yTK novyTm (NpaBo OyTW BUCNyXaHUM) — Lie NPUHLMN, BIONOBIOHO 4O SKOro 0cobu MarTb
npaBo nogaBaTth hakTu, apryMeHTU Ta CBIAYEHHSs, a opraHy nyonivyHoi agMmiHicTpadii (cy6’ekT BrnagHuX
NMoBHOBaXKeHb) 3000B’si3aHi NoiHopMyBaT! 0COBy NMpo Te, WO BOHA Mae NpaBoO HagaTtu Ui dhakTu, CBia-
YyeHHs1 abo gokasu. Ller npuHumn 3abesnevye ocobi MOXNMBICTb HagaBaTh Cy6’ekTy BagHMX NOBHOBAaXXEHb
dakTu Ta aprymeHTn y crnpasi, TOOTO Le € npaBo Ha obrpyHTYyBaHHSA CBOET no3uuii. BiH mae OyTn 3abes-
nedYeHUM Hacamnepepq y crnpaBax, Ae nependadvyaeTbCs NPUAHATTS KHECTPUATIIMBUX» aAMiHICTPATUBHMX
akKTiB, TOOTO Takux, siki HEraTMBHO BMJIMBAKOThL Ha Npaea, CBOOOAM Ta 3aKOHHI iHTepecK BiaNoBIAHOI 0ocobu
[7; 22]. B6a4aemo Wwo gaHui NpuHUMN Mae 0yTn OgHUM i3 MPIOPUTETHUX Yy PO3PI3i NPUAHSTTS PiLLEHHS NPO
NPUMNYHEHHSA rPOMaasaHCTBa YKpaiHy Cy0’eKTOM BMaaHMUX MOBHOBAXEHD.

3okpeMa, WoAo NpUHUMNY AoCTyny Ao iHdopMalii, TO BiH MOB’si3aHUI i3 nonepeaHiM NPUHLMMOM,
CrnpsiMOBaHWI Ha 3abe3nevyeHHs BiOKPUTOCTI B aAMiHICTpaTMBHIN npouenypi i nepeabayae, o ocobi mae
HagaBaTUcsa BCA HeobXxigHa iHpopmauis y cripasi [7; 22].

HacTtynHui npyHUMn — npaBo OyTy NpeACcTaBnNeHnM Ta NpaBo Ha Jonomory. 3i 3MiCTy LbOro npuH-
uuny BunnMBeae, Wwo ocobi mae HagasaTuca gornomora abo 3abesnedyyBaTnca NPEACTABHMLTBO B agMiHi-
CTpaTUBHIN NPOLIEAYPI, sika Yy CBOK Yepry CKnaaaeTbCa 3 TaKUX eNeMEHTIB, Ik 000B’A30k cy0’ekTa nyonivHoi
agMiHicTpauii cnpmsTn ocobi B peanisauii il npaB, cBOOOA Ta 3aKOHHUX IHTEPECIB, a TaKoX MpaBo 0cobu
OpaTtu yyacTb B aAMiHiCTpaTUBHIN npoueaypi ocobmucto abo vepes npepcraBHuka [7; 22]. Llen npuHumn
3abe3nevye MOXIMBICTb 0COBI OTpUMaTN AOAATKOBY AOMOMOTY HE TifTbKM Mif Yac OCKapXKEHHSI PilLIEHHS NpPo
NPUNUHEHHS TPOMaasiHCTBa Cy0’eKTOM BNagHUX MOBHOBAXEHb, a i MPOTArOM YCbOro Yacy, KON BUpiLLyBa-
nocs faHe NUTaHHS.

BapTo Takox 3ragaTti He MEeHLL BaXXKNUBUN NPUHLMIN BUKTaay MOTMBIB, BIgNOBIAHO 40 SIKOrO Y BUNAaAKY,
AKLLO agMiHICTPaTUBHUI akKT € TakUM, L0 32 CBOIM XapaKTepoM HECMPUATIIMBO BNMBAE Ha Npasa, cBoboau
abo iHTepecu ocobu, To Taka ocoba oTpumye iHHOpMAaLLito NPO MOTMBU, Ha SKUX BiH I'PYHTYETbCA [7; 22].
[anni npuHUMN CnpsIMOBaHMIA Ha 3aXMCT NpaB 0COo0M y BiJHOCKMHAX i3 Cy0’eKTOM BragHMX MOBHOBaXKEHb
yepes 3000B’A3aHHA OCTAHHLOIO BKa3yBaTW Ha MiACTaBM Ta OOGCTaBUHWM MPUMAHATONO PILLEHHS, 30Kpema
LLIOAO NMPUMNUHEHHS TPOMAASHCTBA YKpaiHu.

HacTynH1m NpvHUMNOM € NPUHUMN 3a3Ha4vyeHHs 3acobiB MPaBOBOrO 3axXUCTY, KU TaKOX € BaXKMu-
BOK rapaHTieto 3axMCTy nNpaB 0cobu B aaMiHICTpaTMBHIl NpoLeaypi, OCKiNbKkM 3060B’s13ye cyb’ekTa BragHMX
NMOBHOBaXXEHb Y 3MICTi pPilLEHHS BKa3aTu NOPSAOK MOro OCKapXeHHs. 30Kkpema, B PilLIEHHI NPO NPUMUHEHHS
rpoMagsHcTBa 0cobu MatoTb OyTu 3a3HayveHi 3acobu NPaBOBOrO 3axXMCTy MPOTY TaKoro BNMBY Ta CTPOKM
Ons iX BUKOPUCTaHHSA [7; 22].

Y BesKnx HayKOBUX [pKepernax NpUHLUMM BUKNady MOTMBIB Ta NPMHLMN 3a3Ha4yeHHs 3acobiB npaso-
BOrO 3ax1CTy 06’€AHaHMI B OAMH MPUHLMN — NMPUHLMN MNOBIJOMIIEHHS MPO MiACTaBu Ta 3acoby OCKapXKEHb.

Baxnuneo Haronocutn Ha Tomy, WwWo Paga €Bpony BUKOPUCTOBYE TEPMIH «MPUHLMMNY, HAacaMnepes
Hamararumncb YHUKHYTU HaB'si3yBaHHs iX 000B’sI3KOBOCTI ANg Aepxkas — vneHiB Pagn €sponu, o6 Harono-
CUTU Ha iX peKoMeHOauiiHOMY XapaKkTepi.

Ha nepwuwii nornag, ui npuHumnu i 3a opMOoK0 HaraayroTb KOHKPETHI NpaBa Ta 000B’s13KM1 y4YaCHUKIB
afMiHiCTpaTUBHOI Npoueaypu, ogHaK GaraTtopivyHU EBPOMNENCHKMIA AOCBIA, iX 3aCTOCYBaHHA LA€E MOXIU-
BiCTb 3p03yMiTW, LLO Lji HOPMU-CTaHOAPTM OOI'PYHTOBAHO 3aCMyroBYHTb HA BU3HAHHSA iX camMme NpuHLMNaMm
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AK pyHOAMEHTY CnpaBeanuBOi aAMiHICTpaTUBHOI NpoLeaypu, B TOMY YMCHi 1 Nig Yac NPUAHATTS PilLEHHS
Npo NPUNUHEHHN rpoMagaHcTaa [7].

3asHayveHi NpUHUMNN 34iINCHEHHST aaMiHICTpaTUBHUX Npoueayp, B SIKMX BigobpaXkeHi cyyacHi eBpo-
NnencbKi CTaHgapTU agMiHiCTpaTMBHOrO npaea, 6ynu noknazeHi B OCHOBY NPOEKTy AOgMiHICTpaTUBHO-MPO-
uenypHoro kogekcy (aani — Mpoekt AlK), B skomy, nopsg i3 3aranbHMMY NpUHLMNaMm nyobniyHo-npaBoBuMX
BiHOCVH (TakMMK K BEPXOBEHCTBO MpaBa, 3aKOHHICTb, PIiBHICTb YYaCHWUKIB MpoLeaypu nepen 3akoHOM,
MMAacHICTb, BIOKPUTICTb), 3aKPIiNfIEHO HU3KY OCOBNMMBMX MPUHLMNIB agMiHICTpaTUBHUX npoueayp (npuHLmn
BUKOPUCTaHHS MOBHOBAXEHb i3 HANEXHOI METO0, NPUHLMM NPONOPLIMHOCTI Ta NPUHLMM HEYNepeoKeHOCTi
3 Boky cyb’ekTiB nybnivyHoI agMiHicTpauii) [8].

MpMHUMN BUKOPUCTAHHS MOBHOBAXEHb i3 HaNexXHOoK MEeTOo, SKkMi 3akpinneHuin y cT. 10 lMpoekTty
AlK, B1u3Havae, Wo opraH nybnivyHoi agMiHicTpauii nig yac po3rnsiay agmiHiCTpaTMBHOI cnpaBu 3060B's-
3aHWUI BUKOPMCTOBYBATU CBOI MOBHOBAXXEHHSA 3 METOH), 3 SIKOK Taki MOBHOBaXXEHHS oMy Oynv HagaHi [8].
Tob6T0 BiH € NEBHUM CTPMMYBaHHSIM Cy0’eKTa BNagHMX MOBHOBaXXEHb Bif 3MOBXMBaHb NpaBaMu Ta Kpute-
pieM e(PeKTMBHOCTI BUKOHAHHSA NMOKNageHMX Ha HbOro (yHKLiM | 3aBaaHb [18].

BignosigHo go ct. 15 MpoekTty AlNK npuHLMi nponopuiiHOCTI 6e3nocepeHbo CNpsiMOBaHUA Ha
3a6e3nevyeHHs1 HEMOXITMBOCTI OBMEXEeHHS OCHOBHMX MpaB Ta CBOOOA MIOAMHM | rpOMadsaHMHa, Ha 3axucT
Bifl HEOOMEXEHOro NaHyBaHHA AepXKaBHUX iHTEpecCiB Hag iHTepecamu noannn [8]. JaHui npuHUmMN pos-
rMagaeTbes sik 000B’A30K Cy0’ekTa BragHUX MOBHOBAXEHb Mif, Yac NPUNHATTS PilleHHS, 30Kpema LWoAo0
NPUNYHEHHS rPOMaAsHCTBa, 36epiratn 6anaHc Mixk LingmMu Ta 3aBAaHHSAMW, a TAKOX MOXITMBUMWN Hera-
TUBHMMW Hacrigkamu ans npae, CBOOOA Ta iHTepeciB 0cobu, SKi MOXYTb HacTatu B pesdynbrati npu-
NHATTA LbOro pPillEHHS.

3rigHo 3i cT. 12 NMpoekTy AMNK nprHUMN HeynepekeHOCTi (6e3CTOpOHHOCTI) cy6’ekTa nyonivyHoi agmi-
HicTpauii BUKntoyae 6yab-sKy HENpaBOMIpHY 3aiHTEPECOBaHICTb Cy0’ekTa BNagHNX MOBHOBAXEHb Y pe3yrib-
TaTax po3rnany CnpaBu Ta BUPILLEHHS MUTaAHHA WOAO0 NPUMUHEHHST rpoMagsHCcTBa YkpaiHu [8]. 3acTocy-
BaHHS JAHOr0 MPUHLUUNY € AIEBOK rapaHTieto AOTPMMAaHHSA NpaB i 3aKOHHUX iHTepeciB ocib y BigHOCKMHaX i3
cy0b’eKTOM BriafHMX MOBHOBa)eHb (OpraHamu nyonivyHoi agMiHicTpauii).

Takox cepeq iHLWKX BaXKIMBUX MPUHUMNMIB, SIKi CTOCYIOTbCA peryntoBaHHSA agMiHiCTpaTUBHUX NpoLe-
ayp, O.M. CornosioBa Big3Ha4yae NpUHUUNM 4OOPOCOBICHOCTI, PO3CYyASIMBOCTI, NPe3yMrLii MpaBOMipHOCTI
ain i Bumor ocobu [18], O.C. Jlaroga — npuHUMN KoopauHauii npoueayp [21], 3MiCT Skoro nonsirae B Tomy,
O ANS NPUAHATTS PilUEHHS LOAO NPUMMHEHHS rPOMaAsHCTBA HEOBOXIAHO OTPMMATU BUCHOBKM AEKINbKOX
opraHiB nybnivyHoi agMiHicTpauii.

BucHoBku. OTxxe, npoaHanisyBaBLUM Pi3Hi Migxoou OO0 BU3HAYEHHS Ta kKnacudikauii npuHUmniB agmi-
HICTPaTMBHMX MpOLEeayp, BBAXKAEMO, IO A0 NPUHLMMIB aaMIHICTPATMBHMX Npouedyp NPUNMHEHHST rpOMagsaH-
cTBa YKpaiHu cnig BigHOCUMTU: MPUHLIMIN BEPXOBEHCTBA MpaBa, NPUHLMMN PIBHOCTI yYaCHWKIB aaMiHICTpaTMBHOI
npoueaypu, NPUHUMM NyonivyHOCTI, MPUHLMN edDEKTUBHOCTI, MPUHLIMN CTPOKOBOCTI (ONepaTUBHOCTI), MPUHLMM
NiAKOHTPOMbLHOCTI, NPaBo ByTK NOYYTM, NPaBo ByTN NPEACTaBNEHMM Ta MPaBO Ha AOMOMOTY, MPUHLMM JOCTYMY
00 iHdbopmaLii, NPUHUMN BUKNady MOTUBIB, MPUHLIMN 3a3HAYeHHs 3ac00iB MPaBOBOrO 3aXMCTY, NMPUHLMIM BUKO-
PUCTaHHS NMOBHOBAXKEHb i3 HANEXHOK METOH, NMPUHLMIM NPOMOPLIMHOCTI, MPUHUMM HeynepemkeHocTi (be3cTo-
POHHOCTI), MPUHLMN [OBPOCOBICHOCTI, MPUHLUMI PO3CYATMBOCTI, MPUHLIMMN NPE3yMIILii NPaBOMIPHOCTI il i BUMOT
0ocobu Ta NpUHUMN BiANOBiAaNbHOCTI Cy6’eKTa BNagHNX NOBHOBaXKEHb (OpraHy nyonivyHoi agmiHicTpadii).

ToMy MOXeMO 3poBUTY BUCHOBOK, LLO OOHMM i3 FONIOBHUX 3aBAaHb HAa CbOrOAHI 3anMLIaeTbCs 3aKpi-
MMEHHs Ha pPiBHIi 3aKOHOOABCTBA BULLE3a3HAYEHMX MPUHLUNIB aaMiHICTpaTMBHOI npoueaypu B 3akoHi
Ne 2235-111, ocKinbk/ NPUHLMIMM BAXMBI HE TiNbKX OJ151 TEOPETUYHOIO JOCHIIKEHHS, ane n Ans npakTUYHOI
OiSNbHOCTI NiJ Yac BUPILWEHHST MUTaHHS Wo40 NPUMWHEHHS TPOMaasiHCTBa. TeHAEeHLUis NpakTukn mae 0yTun
B HEPO3PUBHOMY 3B’A3KYy 3 HAYKOBOI JOKTPUHOK. TOBTO ronoBHa porb NPUHLMNIB FPOMaAsHCTBa nonsdrae
B TOMY, LLIO BCi HOPMW OaHOro iHCTUTYTY NOBMHHI IM BignoBigaTh, agxe xapakTep 3B's13KiB AepKaBu 1 0cooun
NEeBHOK MIPOID 3anexXnTb Big TUX KEPIBHUX iAen i 3acapg, siki NoKnaaeHi B OCHOBY IHCTUTYTY rpOMaAsiHCTBa.
I, BigNoBigHO, AOTPUMaHHSA abo HeQOTPUMAHHS iX € O4HUM i3 MOKA3HWMKIB BiAHOLLEHHS OepXKaBy 40 NMIOANHN.
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OCOBJINBOCTI NPABOBUX BIOHOCWUH, LLLIO BUHUKAIOTb
Yy Xo4! IMMIEMEHTAUII NPAKTUKU EBPOMNMENCBLKOIo cyny
3 NPAB JNIIOAWHU B CYOOUYMNHCTBI YKPAIHU

MaHb6a O. B.,

doueHm kaghedpu meopii ma icmopii Oepxxkasu i npasa

ma npusamHo-npasosux OUCUUrIIIH ¢hakyibmemy rnpagooxopoHHOI OisiribHOCMI
HauioHanbHoi akademii [epxxasHoi npukopdoHHOI criyx6bu YKpaiHu

imeHi BoedaHa XmenbHUUbKO20

Y pob6oTi gocnimKkytoTbcsl 0COBNMMBOCTI NPaBOBUX BiAHOCWH, LLO BMHUKAKOTL Yy XOAi iMnnemeHTauil
npaktukn €CIJT B cyaoumMHCTBI YkpaiHN. APryMeEHTYIOTLCS MPUYMHM Ta NMO3UTUMBHI CTOPOHM MOLUMPEHHS
npeLeaeHTHOro npaeBa Ha npakTuky gisnbHocTti €CIMJT i HauioHanbHUX cydiB Oep)XaB KOHTUHEHTamNbHOI
€sponn. AHanisyloTbCa NpobnemMn Ta MPUYUHM HEHANEXHOro CNPUMAHATTA W aganTauii YKpaiHCbKUMU
cyaamum pileHb ECIJ1 B ykpaiHCbKi CyqoBi NpakTuLi.

B pabote uccnegytotcst 0cO6EHHOCTY NPABOBbLIX OTHOLLEHWI, BO3HMKAIOLWMX B X04€ MMMIeMeHTa-
uum npaktmkn ECINY B cygonponssoacTese YkpaunHbl. ApryMEeHTUPYHTCS MPUYNHBI U MOMNOXUTENbHbIE CTO-
POHbI pacnpoCcTpaHeHUs NpeLeeHTHOro Npaea Ha NpakTuky geatensHocT ECIMY 1 HaumoHanbHbIX Cy40B
rocyaapcTB KOHTUHEHTanbHOM EBponbl. AHanuanpytTca NpobrnemMbl U NPUYMHBI HEHaAeXallero BOCnpu-
ATUSA U aganTaumm YKpanHcknmmn cygamum pewenni ECIMNY B ykpanHckon cyaeOHOoM npakTuke.

The article investigates the peculiarities of legal relations arising in the implementation of the practice
of the ECHR in the judicial proceedings of Ukraine. The reasons and positive aspects of extending the
case law to the practices of the ECHR and national courts of continental Europe are argued. The problems
and reasons of inadequate perception and adaptation by the Ukrainian courts of decisions of the ECHR in
Ukrainian judicial practice are analyzed.

KnrouoBi cnoBa: €CI1J1, npaBoBi BigHOCWHK, CYOOBI pillEHHs, CyAOBWIA NPELEAEHT, CyaoBa Mnpak-
TuKa, npobrnemn aganTauii, npaea i cBo60an NOANHMN.

MocTtaHoBKa npobnemu. lNparHeHHs YkpaiHM OO €BPOMNENCbKOro €KOHOMIYHOro, MOMiTUYHOrO,
NpPaBOBOro Ta KyNbTYPHOro NPOCTOPY BUKITMKAE rOCTPY NOTpedy AOKOPIHHOT MogepHi3auii HauioHanbHol
CyOoBOi CUCTEMM 3 METOH SIKICHOrO N edPeKTMBHOrO 3abe3neyvyeHHs NpaB NIOAMHM Y BCiX chepax XKutre-
Oi9NbHOCTI AepaBwu Ta CycninbCTBa. Taka MOAEpPHi3auis Mae 34iMCHIOBATUCA Ha OCHOBI MiXXHapo4HUX
NPUHUMNIB Ta KpaLLMX CBITOBMX CTaHOApPTIB, Siki 3HAWLWIM CBOE BigoOpaxeHHs B KOHBeHLUiT Npo 3axucT
npae NOOMHK | OCHOBOMOMNOXHMX cBOOOA, paTudikoBaHii 3akoHoM YkpaiHu «I1po paTtudikauito KoHBeH-
Lil Npo 3axucT nNpaB NOOWHK | OCHOBOMONOXHMX cBobog 1950 poky, NepLuoro npoToKony Ta MpPOTOKO-
nie 2, 4, 7 Ta 11 go KoHnseHuii» [1].

LisanbHICTb 3a3Ha4YeHoro cygy Ha CbOroAHi BM3HAETbCA B3ipLEM, €TarOHOM, KiHLEBOK iHCTaHLUie
Loao 3axmcTy npae i cBobog MOAMHU B EBPOMENCHLKOMY MPaBOBOMY MPOCTOPI, caMe TOMy 3acnyroBye
yBarv nNporpecuBHUX NpeacTaBHMKIB HALLIOIO CyCMinbCTBa i AepXaBu, 0COBNMBO B KOHTEKCTI AOTPUMAHHS
YKpaiHCbKMMW CydamMun €BPOMNENCBHKNX NPaBOBMX Tpaauuii, NpUMHUUMIB BEPXOBEHCTBA MpaBa, MpaBOBOrO
3aKOHY Ta 3aKOHHOCTI B 3a3Ha4eHin cgepi. [iaTBEpAXKEHHAM LbOro € NOMoXeHHs ctaten 8 Ta 9 YMHHOro
KpuMiHanbHOro npouecyanbHOro Kogekcy YKpaiHu, 3rigHO 3 SKMMW Halle KpUMiHanbHO-npoLlecyanbHe
3aKOHOOABCTBO 3aCTOCOBYETLCHA 3 ypaxyBaHHSAM MpakTVku €BpONencbkoro cygy 3 npas noguvHu (gani —
€CTIJT), Wwo € cyTTEBOK HOBENMO B MPaKTULi HAaLiOHaNbHOro KpUMiHaNbHOMO CyAo4MHCTRA [2].

OpgHak npaBoBi BiAHOCKMHM, WO BUHUKAKTL Yy Xodi iMnnemeHTauii npaktuku €CIJT y cyaounHCTBI
YKpaiHn Ha OCHOBi HOPM KpUMiHasbHO-NPOLLECYanbHOro 3aKOHOA4ABCTBA, HE 3aBXAuW BignosigatTb Npunu-
caM 3a3Ha4yeHUx HOpM Ta BMMOraMm i MpuHUMNamM MiXKHapOAHOro 3akoHodaBcTBa. Mae micue HeHamnexHe
BMKOHAHHS CBOIX Cy0’'€KTMBHUX MpaB i 1puandHmMx oboB’a3kiB CcyO’ekTamu Takmx NpaBOBIAHOCUH, SAKMMU
BUCTYNalTb Cyani YKpaiHCbKMX CYAiB YCiX PiBHIB Ta iHWI NnocagoBi 0cobu opraHiB Bnagn Hallol gepXKaBu.
3ycTpivatoTbCsl HEMOOAMHOKI BUMALKN BNIIMBY Ha YKPAIHCbKMX CyandiB 3 METOK OOMEXEeHHs iX aie3gaTHo-
CTi Ta cBOOOAM Y BMHECEHHI CYyAOBUX pilleHb, L0 TaKoX BNIIMBAE Ha AKICTb NPaBOBIQHOCKMH Ta CTYMiHb X
nedopmalii y cchepi agantauii pilweHb €CIMJTy cyqosin npaktyui YkpaiHu.
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AkTUMBI3aUist npouecy aganTauii piweHb ECIJ1y cynoBin npakTuui YkpaiHu Nopog)Kye HU3Ky Teope-
TUYHUX | MpaKTUYHMX Npobrem, ski NoTpebytoTb CBOro MepLIOYEepProBOro po3B’si3aHHA, 0COONMMBO 3 ypaxy-
BaHHSAM BiICbKOBOIrO MPOTUCTOSAAHHSA Ha cxofi YKpaiHu Ta aHekcii Kpumy, ae Hanbinbw o4eBuaHO nopyLuy-
FOTbCS1 HANIOMOBHILWI NpaBa i cCBOOOAM NMOAVHM.

3HayHMIM HayKOBUI JOPOBOK y [OCHIMKEHHI Npobnem 3acTocyBaHHs pileHb ECIJTy npakTuui BiTYms-
HSAHMX CyLiB Pi3HMX KpaiH BHECNM Taki BiTYM3HSHI Ta 3apybixkHi BYeHi, sik H.O. borgaHoea, H.}O. 3agupaka,
M.I. Kostobpa, I.10. KpeToBa, .M. PabiHoBuy, I. Pagbpyx, B.I1. Manitok, KO.10. MNonos, B.O. TymaHoB ToL0.

Y CBOiX Npausx 3as3HayeHi Ta iHWi BYEHi NigHIMarTb MUTAHHSA BU3HAYEHb FOMOBHUX MOHSATL Ta OKpe-
MUX KaTeropin, Takux siKk MibKHapOAHI MPUHUMMM, 3acagu, TEHAEHLII Ta iH., WO CTOCYlTbCsA 3abe3neveHHst
npaB NIOAVHK, aKTyanidytoTb yBary Ha npobrnemax TrymMmayeHHs1 OKpeMux noroxeHb KoHBEHLi, BUCBITNIOTb
NUTaHHS Ta 0COBNMBOCTI aganTalii il NoNoXeHb 40 HaLiOHaNbHOro 3aKOHOL4ABCTBA, aHani3ytoTh Ta y3arasb-
HtOOTb pieHHst ECITJT 3 MeToto iX ePEKTUBHOIO BTINIEHHS B NPAKTUKY HALiOHANbHOMO Cy404MHCTBA TOLLIO.

OpHak y cydacHMX HayKoBUX Mpausx HedoCTaTHbO MOBHO BUCBITMOKTBCA OKpemi npobrnemu npa-
BOBMX BiJHOCUH, LLO CTOCYIOTbCS CMIPUIHATTS Ta iMnnemMeHTauii piweHb €CIJ1 y cyaoBi npakTuui Hauio-
HanbHOro 3aKOHOAABCTBA 3 ypaxyBaHHAM HOBUX BUKIUKIB i NPOTUPIY MOBCAKAEHHOIO XUTTS Ta NOMiTUYHNX
peanin y cy4acHOMYy OUHAMIYHOMY CBiTi. HeCcBO€4YacCHICTb iX BUPILLEHHS € 3HAYHOK MEPENOHOK B KOMI-
NEKCHOMY 3[iICHEHHI 3annaHoBaHMX pedopM, Hacamnepes CyaoBOi, WO 3HAYHO CMOBINbHIOE iHTErpaLinHi
npowecu B YKpaiHi.

MeTolo cTaTTi € JOCNIMKEHHSA Ta aHani3 0cobnmMBoOCTEN NPaABOBUX BiAHOCUH, LLIO BMHUKAKOTb Y XO4i
iMmnnemenTadii npaktukn €CI1J1 B cyaounMHCTBI YKpaiHK, a TakoXX OKpeMux npobrnem CnpunHAaTTa Ta agan-
Tauil piweHb €ECIJTy cynoBin BiTYM3HSAHIN NPaKTUL.

Buknag ocHoBHoro matepiany. lNotpeba cTabinbHOro po3BMTKY HALIOro CyCniNbCTBa Ta AepKaBM,
npoBefeHHs1 BaraTbOX 3annaHOBaHMX KapauHanbHUX pedopM 3 METOK MNiABULLEHHS Hacamnepen mare-
pianbHOro piBHS XUTTS Hapopy, 3abe3neyeHHs npaB i cBo6og 0cobu NoTpebytoTb akTMBI3aLil HayKOBMX
JocnigXeHb yciX cpep CycnifibHOro Ta 4epXXaBHOIO XUTTS.

B ymoBax arpecuBHOI 30BHiLUHbOI NoniTMkK Pocii woao YkpaiHu, cBigvyeHHAM sKoi € aHekcia Kpumy
Ta 30poriHe NPOTUCTOSHHA Ha Cxopi Halloi AepkaBu, 3HAYEeHHS KOHBEHLii MPO 3axUCT npaB JOAVHM i
OCHOBOMOJOXHUX CBOOOA MOCTINHO 3pOCTae, aaXe NopyLleHHs Npae NioguHu B YKpaiHi 3 00Ky npeacraB-
HUKIB Tak 3BaHUX JlyraHCbKOi HapoAHOiI pecnyOniki Ta [oHeubkoi HapogHOoi pecnybniku, okynauinHOl
Bnagn Kpmmy Ta cenapaTuCTCbKMX YrpynoBaHb y 30HI NpoBeAeHHs onepadii O6’egHaHnX cun ta Ha TUM-
4YacOBO OKYMOBaHMX TEPUTOPISIX, HEMIOKOHTPONBbHMX YKPATHCBKI Briadi, CTano HOCUTU MacOBUI XapakTep
i 30ebinbworo HabyBae noniTM4yHoro 3abapeneHHs. Mpo ue cBigYMTL NepecnigyBaHHA Ha TEPUTOPIsX,
HenigKOHTPONbHMX YKPaIHCbKIN BNagi, YKpaiHOMOBHOIO HaceneHHs, 6araTbox NpeacTaBHMKIB KPUMCBKO-
TaTapCbKOro Hapoay, NaTpioTiB YKpaiHM 3 yMcna MiCLeBOro HaceneHHs Towo. MatoTb Micle i HENOOgNHOKI
NnopyLLEeHHs MpaB i cBobOA NIOANHN Ha NIAKOHTPOIbHIN YKpaiHi TepuTopii 3 60Ky NpeacTaBHUKIB OepKaB-
HOi Bnagu Ha BCiX PIBHSX Ii 3AINCHEHHS OO0 rPOMafsiH, Siki 3aiMarTbCA €KOHOMIYHOW, KYFBTYPHOLO,
NPOCBITHULbKOK Ta iHWXWMW BUOAMN OiANbHOCTI.

BuknageHi TeHaeHLUii 3aMyLUYyoTb rpOMazsiH YKpaiHM 3BepTaTUCh 3a 3aXMCTOM CBOIX MOPYLUEHUX NpaB
00 €BponencbKkoro cyay 3 npas noguHun. Tak, y 2016 poui Ha YkpaiHy 6yno nogaHo 18 150 ckapr (22,8%
Bif, 3aranbHOI KinbKoOCTi, Wwo cTtaHoBuTb 79 750 ckapr) [3]. LLlogo ctatuctukm 3BepHeHb rpoMaasiH Ykpa-
iHM go €CI1y 2017 poui, To ctaHoM Ha 1 ciuHa 2018 poky Ha poarngagi €CIMJ1 nepebyBano npnbnmnsHo
7 100 ckapr, WO € YeTBEPTMM MOKA3HMKOM Cepes KpaiH-uneHis Pagn €sponu [4].

PileHHs1 3a3Ha4YeHOro cyay 3 KOHKpPETHMX CrpaB Ta TriymadeHHs HopMm KoHBeHLUii Npo 3axucT npaB
NIOANHN Y 3B’A3KY 3 PO3ITISIAOM Takux cnpas € 000B’A3KOBMMM 4151 Byab-sKOi AepxaBu, B TOMY YACTIi 11 4N1s
Ykpainu [5, c. 89-90]. Takun 060B’A30K NPSAMO BUMMMBAE 3 MiXXHAapOOHUX 3000B’si3aHb YKpaiHu, siki BOHA
noknana Ha cebe Bxe 3ragyBaHum 3akoHoM Big 17 nunHsa 1997 poky. BignoBigHO 40 NMONoXeHb LbOro
3akoHy YKpaiHa MOBHICTH BU3HAE HPUCAMKLII0 EBPONENCHKOro Ccyay 3 npaB NMOAWHU B YCiX NMUTAHHAX, WO
CTOCYIOTbCS TIIYyMayeHHS | 3aCTOCYBaHHSA MONOXeHb Ta HopM KoHBeHLii [6].

Hopmu 3a3Ha4eHoro 3akoHy akTMYHO 3000B’A3yH0Th BiAMOBIAHMX Cy0 eKTiB Cyq0BOi cuctemmn Ykpa-
THM BMKOPUCTOBYBATM CyOOBUI MPpeLeaeHT K [pKepeno npaea nif Yac BUHECEHHS PilleHb HalioHaNbHUMK
cydamu, Lo CNpUSTUME PO3BUTKY NPELEAEHTHUX BiAHOCWH Y CYAO0BIl NpakKTuLi YKpaiHu.

Y 3B’A13Ky 3 LM PE30HHO MOCTa€e NUTaHHSA: YoMy EBPONENCLKUIA Cyp, i3 MpaB NAWHN Y CBOIN Aifnb-
HOCTI KepyeTbCs NMpeueaeHTHM npaBom? Amke B €Bponi JOMiIHYHOUMM € POMaHO-TepMaHCbLKUA TUN npa-
BOBUX CUCTEM, i nuwe y ABox kpaiHax (Benvka BpuTaHia Ta IpnaHagia) QyHKUiOHYOTb NpaBoBi CUMCTEMU
aHIo-CakCOHCbKOro Tuny. Ha e nuTaHHs gatTb BiANOBiAb HE TiNbKW Bi4OMI CydacHi BYEHi, a 11 rnobanbHi
noaii bypemHoro XX cToniTTs.

Ak cnywHo 3ayBaxye M. Kostobpa B nepegmoBi 0o moHorpadii C. LeByyka, npeueneHTHe npaBo
MaKcumarnbHO HabnmxkeHe 0O KOHKPETHUX XUTTEBUX CUTYyaLUi, afdeKkBaTHO pearye Ha AMHami3M Cy4acHOro
XnTTS, 00’EKTUBHO BigoOpakae NpaBoBi igeanu 1 3aranbHOBM3HAYEHI NPaBOBI LIIHHOCTI, LLIO € NepeBaror
Hag abCTpakTHMMM HOpMaMu, SiKi BUXOASTb Big aepxasu [7, ¢. 6]. TOMy po3BUTOK NpPeLeaeHTHUX BigHOCUH
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3aBASKM NMOLUMPEHHIO MPaKTMKM 3aCTOCYBaHHS CyAOBOro NpeueaeHTy 9K Jkeperna npasa, 6e3yMmoBHO, 36a-
rayye O00’eKTUBHICTIO Ta He3anexHiCTio EBPONENCcbKy CyaoBYy NMpakTuKy. BignosigHO, MeTo CyaaiBCbKOro
NpaBOTBOPEHHS Y XX CT., Ike 3AINCHIOETLCS Ha 3acafax aHrMoCcakCOHCbKOi NPaBOBOi CUCTEMU, e Cyay Bia-
BOAMTbLCS rOfI0BHA POSb y 3aXMCTi NpaB i cBO6OA NIOAUHN, € OOMEXEHHS LEePXXaBHOro BNUBY B L cdepi
Ha OCHOBI JEMOKPATMYHOIro KOHCTUTYLiOHaniamy Ha nibepanbHuX 3acagax.

Okpim BUKNaOEeHOro, CTaHOBMNEHHIO M YTBEPMXKEHHIO 3a3HAY€HOT TEHAEHLT CIPUAIIO MacoBE HEXTY-
BaHHS NpaBaMu NMIOANHN B HU3LI KpaiH i3 aluMCTChKMMK Ta iHWMMKW TOTaniTapHUMK peXrMamun B nepLuin
nonoBuHi XX cToniTTa Ta nig Yac [pyroi cBiTOBOI BiMHKU. 3a BNy4YHMM TBepmkeHHAM [ Pagbpyxa, nosu-
TUBICTCbKE NMPaBOpPO3yMiHHA BigmnoBiganbHE 3a CMOTBOPEHHSA npaBa NpW HauioHan-couianiamMi, «OCKifbKn
BOHO CBOIM TBEPI)KEHHSAM «3aKOH € 3aKOH» 06e336p0oino HiMeLbKMX HOPUCTIB Nepea Moro CBaBiflbHUM Ta
3M104UHHUM 3MmicTOMY [8].

MpoTte HaBiTb ECIJ1 He 3aBXan BUHOCUTb SKICHI PiLLEHHSA: OKPEeMi MOro BUCHOBKM € OeLL0 AUCKYCIn-
HUMM Ta HAATO OBEPEXHNMMU, HA LLLO HAroNOLWYHTb OKpeMi HaykoBLi [7, c. 8]. 3a3HavyeHe TakoX HeraTMBHO
BM/IMBAE Ha XapakTep i sKiCTb po3BUTKY NMpaBoBigHOCcUH Mibk ECTJ1 Ta YkpaiHot y cdepi aganTauii 1noro
pilleHb i3 NpaB MOANHN Y BITYM3HSAHIA CYOOBIA NpaKTUL.

MosiCHIETBCA Le e 1 TUM, Lo CY4OBUN NpeLedeHT Yy pOMaHo-repMaHCbKOMy Ty NpaBOBUX CUC-
TEM CNPUAMAETLCA HE TaK KaTEropuMyHO, K Yy MPaBOBUX CUCTEMAXxX aHrmo-aMepuKaHCbKOI CiM'i, 4e BiH €
OCHOBHUM Xepernom npaea. Tomy, sik cnywHo 3ayBaxye K. NMonos, npeueaeHTHa npakTtuka ECI1J1 3a gok-
TPUHOK KOHTUHEHTANbHOMO NpeLeaeHTy HOCUTb XapakTep nepeKkoHnuBoro npeueneHTy [9]. TyT cygosuit
npeuedeHT cnyrye WeuaLwe matepianom ansg opMmyBaHHS HOPM 3aKOHOAABCTBA Ta 3aNOBHEHHSA NPOranvH
y 3akoHi [10, c. 69—111]. MNpoTe i B Takin inocTaci BiH Cryrye po3BUTKY MPaKTUKM 3aCTOCYBaHHSA Cy4OBOIO
npeLeaeHTy B HauioHanbHIl CyaoBil peanbHOCTI KOHKPETHOI AepKaBu, MOPOMKYOUM Ta BAOCKOHAITOKYM
NnpeLeaeHTHI CyaoBi MPaBOBIOHOCUHN KpaiH KOHTMHEHTaNbHOI €Bponu.

ICHy€E i HM3Ka iHWKnX NpobremM NPaBOBIAHOCKH 3aranbHOrO XapaKTepy, WO CTOCYTLCS iMnIieMeHTau;ji
npakTukn ECMJ y cyaounHCTBsi YKpaiHW. IX YMOBHO MOXHa MofinuTi Ha ABi rpynu: npobremu npasosija-
HOCWH, LLO CTOCYHTbCSI CNPUAHATTA nonoxeHb KoHBeHUii Ta piweHb €CIJ, i npobnemn 3acTtocyBaHHS
piweHb ECIJ1 y BiTYUM3HSAHIA cyaoBin npakTuli Ykpainu. [1o Takmx npobnem MoxHa BigHECTU:

1. Mae micue HeogHO3Ha4YHe CTaBMNEHHS 40 BU3HAHHSA cyAamm YKpaiHm 060B A3KOBOCTI TIyMaveHHs
i 3acTocyBaHHA KOHBEHLIT y BCiX MUTaHHSX. Tak, 3Ha4YHa KinbKiCTb HAyKOBLB i MPaKTUKIB BBaXKae, WO Taka
000B’A3KOBICTb Ma€ CTOCYBaTMCA TiNMbKM Cnpae Npo nopyLueHHs HopMm KoHBeHUi YkpaiHoto, a He Oyab-s1Koto
€BPOMNENCHKOD AEPXaBoto, OO0 SKOi BUHECEHO pilleHHs ECTJ1.

KpacHOMOBHOI0 3 LIbOro NpuBoAy € no3suis Fonoeu €BponencbKoro cyay 3 npae fMoanHU Y BiacTaBLi
XK.-I. KocTa, sikuim Ha ofHin i3 KoHdepeHLi 3a3HaymB: «PiweHHss €EBponencbKoro cyay 3 npae SOAMHN
MaloTb fMLLe BiAHOCHY cuny res judicata, a He erga omnes, <...> yepes WO AepXaBu, AKX HEe TOPKAETbCS
NpsIMO T€ 4K iHWe pilleHHs, He 3000B’A3aHi nomy Bignosigatu» [11]. OgHak iHkoOnKW, Yyepes irHopyBaHHS
TaKuX pilleHb, epXXaBa-irHopyBasnbHWK CaMa cTaBana BignosigayemM B aHanoriyHMx cnpasax, npo Lo CBig-
unTb cygoBa npaktuka ECIJ1.

2. CTBOptoe npobnemy i ABosike TpakTyBaHHSA cTaTtTi 17 3akoHy YkpaiHu «[1po BUKOHaHHSA pilleHb
Ta 3aCTOCyBaHHS MpakTUku €BPONencbKoro cyay 3 npas nioanHuy [12], ska 3060B’sa3ye ykpaiHCbKi cyau
3actocoByBaTy KOHBEHLIitO i MPaKTUKY ii 3aCTOCYBaHHSA K CaMOCTilHe Jkepeno npaea. OgHak He BHECEHO
SICHOCTi BiAHOCHO TOrO, L0 BBaXaTW AXXepernom npaBa — KOHBEHLIO OKPEMO i MpakTUKy il 3aCTOCYyBaHHS
€CIJ1 okpemo, um Tinbkun gk eaunHe uine [13, c. 352].

3. HesBaxatoum Ha npoBeaeHi pechopmu, yKpaiHCbKi Cyau He € L€ MOBHICTH HE3aNeXHUMU, Lo He
[o3Bonsie im 6e33anepeyHo BUKOPUCTOBYBATU Y CBOIN HOPUANYHIN NPaKTULi BCi MONOXEHHS, SIKi CTOCYHTbCSA
TrNyMmayeHHs i 3actocyBaHHsS KoHBeHLUii. B yKkpaiHCbKilA AINCHOCTI Le MaltTb MiCLie HEMOOOUHOKI crpotu
BMIMBY M TUCKY Ha cyadiB 3 OOKy npeacTaBHMKIB Bnaam, NPOKypaTypu, HAapoOHWX AenyTaTiB Towo. Tak,
3a iHopmalieto Monoen Buwoi pagn npaBocynas Iropa beHeguctoka, 3 xxo0BTHS 2016 poky Ao 31 nunHs
2017 poky 3apeecTpoBaHO 187 NOBiAOMIIEHb CyAA4iB NPO BTPYYaAHHS B iXHIO QisNbHICTb [14].

4. HaranbHoto npobrnemoto € i gkicHa TeopeTuyHa nepenigrotoBka CyaaiB 3 METOH MiABULLEHHS
WO I'PYHTYHOTbCS HA BUCOKOMY FyMaHiCTUMHOMY MOTEHLiani, B OCHOBI SIKOro MoOKNageHo CnpaBeanuBICTb,
cBoboAay, PiBHICTb YCiX Nepea 3akoHOM, BUCOKOMOPaIbHICTb Towo [7, c. 16].

[nsa uboro HeobxigHO MNOCTINHO 03HANOMITIOBATU YKPaAiHCbKUX CYAAiB 3 NpaKTuKoto gisnbHocTi ECIJT,
OfHakK, 3BaXkatoumn Ha BENUKUIN 0BCAr npeueaeHTHOI NPakTUKM 3a3HayveHoro cyay, opatu oo yearu i JOBO-
OWTK 0O BigoMa CyaaiB TiNbKM «B3ipLEBi», «MOOESbHI», «KITAaCU4YHI» NOro PilLIEHHS, Ha Lo HaronoLye Bigo-
MU HaykoBeLb B. TymaHos [5, c. 104].

BaxnunBot MepenoHO HaneXHOro CNpPUMHATTS YKPaiHCbKUMU CygoasMW MpeuefeHTHUX pilleHb
ECIJ1 € TakoX pagsiHCbKa LUKONa BULLOI IOPUANYHOI OCBITWU, afXe YKpaiHCbKi cyani oTpuMyBanu opu-
OVYHY OCBITY B HaLlioOHaIbHUX By3aXx, siKi y CBOIl BiNbLLOCTI e He BiginLwnm Big MO3NTUBICTCLKOI Napagurmm
CMPUMHATTS NPaBOBOI AiVNCHOCTI, WO 3HAXO0AUTb CBOE BiA0OOPaXKEHHsI Ha LOPUAMYHOMY CBITOMMAAI 3HAYHOT
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YaCTUHM CyYaCHUX YKpaiHCbKMX cyaAiB. Ak cnpaBeanmeo 3a3Hadae C. LeByyk, ykpaiHCbKi cyaai, He BOro-
[i4M NOBHOK MIPOK aHTUMO3UTUBICTCHKMM MIAXOAOM CMPUAHATTA npaB i cBo6OA NMOAMHU, HE MOXYTb
CUCTEMHO CMpUAMATL ¥ ageKkBaTHO OLiHIOBaTW NpeLeneHTHe MpaBo 3 NpaB JfOAMHU, O CTBOPHETLCH
€CI1J1, Ta 3aranbHOCBITOBI TEHAEHL,iT y cdepi CyA0BOro 3axmcTy npae noauHu 7, c. 14].

5. LLorHo BuknageHa npobrema, y CBOK Yepry, Nopoaxkye npobnemMmy cyaoBOi NPaKTUKK: HECMPUN-
HATTS, a iHKOMM N HEXTYBaHHSI OKPeMMMU CYLOAsIMU MO3UTUBHOIO Aoceigy posrnagy €CIJ1 cnpas woao
nopyLLeHHs npae i cBobon ocodu. MNpo Le cBig4aTb NONOXeHHS NocTaHoBM BepxoBHOro cygy YkpaiHu Big
6 nmotoro 2012 p. [15], ske 3060B’A3ye nNepernsiaaTti BUPOKU, BUHECEHI YKpaAiHCbKMMM cyaamun 3 nigcras
nopyLLeHb YKpaiHOK MiKHAPOAHMX 3000B’A3aHb 3 NTaHb NpaB JIIOAUHN B YKpaiHi.

3 MeTOo BUPOOBEHHS Y3roMKeHOI NPAKTUKN HANEeXHOro 3acTOCyBaHHS YKPAIHCBLKMMU Cygamu BCiX
piBHiB piweHb ECIJ1 € noTpeba 3akoHOO4ABYOro 3aKpinfieHHst EANHONO MexXaHiaMy iX aganTtauii B yKpaiH-
CbKill cygoBin npaktuui. [ns uboro notpibHo 3060B’a3aTn KoHCTUTYLiHWIA cya YkpaiHu nepioguyHo y3a-
ranbHIOBaTK Ta PO3’ACHIOBATU NMONMOXeHHSA piweHb ECIJ1 y cBoeMy BicHuKy ans ix €auUHOro TnymayveHHs,
CAPUAHATTA Ta PO3YMIHHS BITYU3HSHUMW CydaMMU.

lMpobnema HeogHO3HAYHOrO TNyMadeHHs pieHb €CIJT Ta ix cBoevyacHoI i akicHOT aganTadii B ykpa-
THCBKI CyOOBIM MpaKTULi CMPUYMHSAETLCS e 1 BiOCYTHICTIO €AMHOIO MigxoQy LWoAo MOBHOMO Ta AKICHOro
nepeknaay TekcTiB piweHb €ECIJ1 3a KowTn aepxasu nig kepiBHMUTBOM MiH’tOCTY YKpaiHu, Hacamnepes
pilleHb, SKi CTOCYHTbCS IHLWNX AepXXaB, Ha YoMy crnpaBeanMBo Haronowye T. ®paHuy3-AkoBelb Ta iHLWi
HaykoBui [16, c. 177].

6. lNoTpebyoTb YOOCKOHANEHHS i 3acaan BUKOHaHHSA piweHb ECIJ1 B YkpaiHi, siKi BiopisHATLCA Big
3acaj BMKOHAHHS pilleHb HalioHanbHUX CyAiB, Hacamnepes HeramHiCTIo BUKOHAHHS, 6e3anensiyinHicTio,
NepLIOYEeproBiCTIO Ta MOBHOTOHO.

BucHOBKM. Ha 3aBepLUeHHs Haloro AoChiAXeHHSA BapTO HAarofoCUTH, WO BUPILLEHHS LLONHO OKpec-
neHnx npobrnem, siKi CTOCYHTbCS CNPUMHATTA Ta aganTauii piweHb €CIJ1 cygamu YkpaiHu, cnpustume
3abe3neyeHH0 BEPXOBEHCTBA MIOANHM SIK OCHOBHOI COUianbHOI LLiIHHOCTI Hag Aep>KaBoto | NepeTBOPEHHS 1T
Ha MOBHOLIHHOIO Cy0’ekTa He TiNlbKN KOHCTUTYLIAHOrO, a  MibkHapoAaHoro npaea [7, c. 17].

Takunm cTtaTtyc noguMHn B YKpaiHi 3abe3neunTb eqpekTUBHUIA NOCTYN HALIOl AepXKaBu 4O iHTerpadii B
€BPOMNENCHKMIA NONITUKO-NPABOBUIN Ta KyNbTYPHUIA MPOCTIP i YTBEPAXKEHHS Cy4acHMUX, Binbll JOCKOHANMX
CTaHOapTIiB 34iMCHEHHS CYAOBOI Ta MPaBOOXOPOHHOI AiANbHOCTI WOAO 3abe3nedeHHs npaB NIoanHN, agxe
3BepHeHHs fo €CIJT ansa ocobu € 0CTaHHBOK HaAie Ha CNpaBeAnMBICTb i 3aXMCT HEK CBOIX MpaB i CBO-
©op nicnsa BUYEpnaHHSA BCiX MOXIMBUX NEMNTUMHUX HaLioHaINbHUX 3acobiB NpaBOBOro 3axUCTY.
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YOK 347.82

BMJINB PO3BUTKY ABIALIT NOJbLLUI
HA 3ANMPOBAXEHHSA ABIALIAHOIO NMPABA

MNonocHiveHko I. M.,

0oKmMop opUOUYHUX HayK, rpoghecop,

3acryxeHul ropucm YkpaiHu,

3acmynHuK oupekmopa

Kuiscbko20 iIHCmumymy iHmenekmyarbHOI enacHoCcmi ma rpasa

Acrok EBa,

0okmop ¢hinocogii e eanysi npasa,
rpopeKmop

Buwoi mopeigernbHoi wkonu (Monbwa)

Y cTaTTi Ha OCHOBI aHanidy icTopii aBiauii MonbLui 34iMCHIETLCA 0COBNMBOIO pody cuctemaTmnsa-
List — nepioguaauis ii po3BUTKY. 3a KpuTepii nepioamsadii B3sTi BUKNNKM 30BHILLHBOIO CepeaoBuLLa, COLi-
anbHO-NONITUYHA CUTYaUist Ta TEXHIKO-KOHCTPYKTOPCbLKI AOCArHEHHS, AKi BNnvMBanuM Ha po3BUTOK aBiauil.
B icTopii aBiauii MNMonbLwi BuaineHo 6 nepiogis (1-M — BUHMKHEHHS aBiauii, siKniA noyascs B KiHUi XIX cTo-
niTTa i npogoBxyBaBcsA Ao [leplloi CBITOBOI BiMHK; 2- — MOB’sI3yeTbCst 3 [lepLuoto CBITOBOK BiHOK
1914-1918 pp.; 3- — MKBOEHHWIA; 4-1 — [lpyra cBiTOBa BiHa; 5-1 — pagsHCbKniA; 6-1 — cydacHun). Mopsag
3i 3HaKOBMMM MogigamMuM napanenbHO AOCHIKYETbCA PO3BUTOK aBiauinHoro npasa lMonbLyi.

B cTtaTbe Ha OCHOBe aHanunsa uctopum aBsmauum MNMonbln ocyLecTBAsieTcs 0coboro poga cuctema-
TM3auusa — nepuogmnsaums ee pasButud. B kayecTBe KpuTepmeB Nepuoam3anmm B3sTbl BbI30Bbl BHELLHEN
cpenbl, cCouManbHO-NONNTUYECKAs CUTYaUMst U TEXHUKO-KOHCTPYKTOPCKME OOCTMDKEHUS!, KOTOPbIE BIUSAMN
Ha pa3BuTUe aBuaumn. B nctopum asmnaumm MNMonbLlun BeigeneHo 6 nepuogos (1- — BO3HMKHOBEHWE aBua-
LMK, KOTOpbIN Havanca B KoHue XIX Beka u anunca o NepBor MMPOBOWN BOWMHbI; 2- — CBA3bIBAETCA C
MNepBon muposon BorHoM 1914—-1918 rT.; 3-M — MEXBOEHHLIN; 4-1 — BTOpasi MmpoBasi BOMHa; 5-1 — COBETC-
KniA; 6- — COBPEMEHHbIN). Hapsgy co 3HakoBbIMM COBLITUSIMM NapannenbHO uccregyeTca pa3suTne aBma-
LMoHHoro npasa lNonbLin.

In the article, based on the analysis of the history aviation in Poland, a special kind of systematization
is carried out - the periodization of its development. The criteria for periodization include the challenges of the
environment, the socio-political situation and the technical and design achievements that have influenced
the development of aviation. Poland's history of aviation distinguished six periods (the first occurrence of
aviation, which began at the end of the XIX century, and continued until the First World War, the second —
associated with the first world war of 1914—-1918, the third - the interwar, 4th - World War Il, 5th - Soviet,
6th - modern). Along with the significant events, the development of aviation law in Poland is simultaneously
being explored.

Knio4voBi cnoBa: aBiauis NonbLui, aBiauinHe npaso MonbLyi, nepioguaauid, nitaku, NonbCbKi NoBi-
TPsSIHI cunun, ranysb npaea, €ponenicbkuin Cotos.

MocTtaHoBKa npobnemu. KoHuenuisa asiauinHoro npaea [MonbLui € npuBabnveoto ons YkpaiHu sk
OepxaBw, sika nparHe BcTyny o €sponencobkoro Cotody. OTxe, ANA 03HaNOMIEHHSA YMTaya 3 aBialiiHum
npasoM [NonblLLi BaXKITMBUM € MOKa3 MOro y 3B’A3Ky 3i CTAHOBMEHHSAM i PO3BUTKOM aBiaLii Ljiel aepxaBu.

Mpobnemu aBiauiiHoro npaea po3rnsAanucs siK NobCbKUMM, TaK i YKPaiHCbKUMM BYEHMMU-FOPUCTaMM.
OcobnurBy yBary CTaHOBINEHHIO aBiaLiiHOrO NpaBa NPUAINsSM Taki NonbCbki BYeHi, sk: €. KpyxuHbcki, C. PyHa-
cTeliH, T. XaneBcku TOLLIO, a TakoX YKpaiHCbki BYeHi B. Koctuubkuia, A. HoBuubknia FO. KopHees, |. Coninko Ta
iHLLI, SIKi migroTyBanu nigpy4Huk 3 MNogiTpsiHoro npaea YkpaiHn. OgHak NMTaHHA CTaHOBMNEHHS aBialiiHOro npaea
[OOCHimKyBanoch, Sk NpaBuIio, 6e3 XXOPCTKOI NPUB’A3KM 40 po3BUTKY aBiaLii MNonbLui. HegoctaTHbo NokasyBaBcst
TaKoX 3B’s130K aBiaLii IMonbLui 3 icTopieto po3BUTKY LieT ranysi B YkpaiHi. Came ToMy aBTOpM AaHOI poboTu BUPI-
LMK B Ui NyOnikauji 4ocnignt CTaHOBMEHHS aBiaujiHoro npaea [MonbLui nig BniMBOM PO3BUTKY aBiallji.

MeToto gocnigKeHHs € iCTOPMYHNIA aHani3 CTaHOBINEHHS aBiauiiHoro npasa NonbLui, BNnney €Bpo-
nevicbkoro Coto3y Ha Noro po3BUTOK.
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Buknag ocHoBHoro matepiany. ABiauis NonbLi Mae cToniTHio icTopito. OaHak pisHi dhakTopu, SKi
BMSMBAnNM Ha ii CTaHOBIEHHS, AalTb 3MOry BUAINUTK AEKinbka nepiofiB po3suTKy. [Nepiogusadis ictopii
aBiau,ii MonbLyi — Le ocobnmBoro pogy cMcremartmaalis, ska nonsirae B yMOBHOMY Nogini icTOPUYHOro nNpo-
Lecy Ha BignoBigHi xpoHonorivHi nepiogn. Kputepiamu nepiogmsadii ictopii asiauii MNMonbLyi MoxHa Has-
BaTW BUKIMKKN 30BHILLIHBOMO CcepefoBuLLa, CoLianbHO-MOMITUYHY CUTYaLIt0 | TEXHIKO-KOHCTPYKTOPCBKI JOCAr-
HEHHS, SIKi BMMBanu Ha ii pO3BUTOK.

Mepwwni nepiog — Ue nepiog BUHUKHEHHS aBiauii, skuin nodascs B KiHUi XIX cToniTtTa i npoaoBxy-
BaBcd g0 [lepwoi cBiToBOI BiHM. Apocnas [Job6xuHCbkU y poboTi «lcTopis nonbecbkoi aBiauii» 3asHa-
yae: «lcTopis aBiauii Ha NoNbCbKi 3eMni po3nounHaeTbea 3 XIX ctonittd. Togi manu micue nepiui cnpobum
NnonbOTIB Ha anapaTax Baxkye nosiTps. Y 60-x pokax XIX cToniTTa HapoaHun Tecns i ckynbntop AH BHek
OynyBaB AepeB’siHi, OBTArHYTI MOMOTHOM Kpuna, WO NPUKPINASMcsa A0 ninedven, aki Manun Hassy «Jlotay,
i NnpobyBaB Ha HMX niTaTh 3 Bexi KocTbony B Oanopuwiosi 6nuabko Jombposn TapHoBcKoi. Y 90-x pokax
XIX cTtonitrTa xyqoxHuk YecnaB TaHbCKM, CMUMpAOYUCh HA OOCBIA HiMeLbKOro nioHepa nnaHepuamy OTTO
JlnnnenTansa, nobygyeas nnaHep, Ha3BaHWi JIOTHEN, Ha SIKOMY BMKOHYBaB KOPOTKi MOMbOTU-CTpMOKK. Ha
noyaTtky XX CTOMITTS Ha NOSIbCbKNX 3eMNAX Novanu 3'senatuca nepui nitaki. Y 1910 poui y Bapwasi 6yna
ctBopeHa Cninka ABiaTa, sika Mana 3aBAaHHs HaByaTtuh ninoTiB. Y KpakoBi 3’aBMBCa aepogpom y PakoBu-
usax, nepwunn aepogpoM y Bapuiasi 3’aBrBcs Ha noni MokoToBcbkiM, 6ins inogpomy» [1]. Y cxigHin yacTuHi
JleBaHgiBkM, Ha AHIBCbkMX 000MOHAX, Y 1912 poui CTBOPEHO NepLUe NbBIBCbKE NETOBULLE.

Mepwmm nonbCbkMM aBiaTOpOM MO NpaBy BBaxaeTbcs bpoHicnas Bitonbaosuy MaTtuesmny-Maue-
€BnY. BiH Hapoguecsa B MicTi TynbumH (TepuTopis BiHHMUBKOI 06nacTi cydacHoi YkpaiHu) y poauHi Bili-
CbKOBOIO iHXeHepa, nosisika no HauioHanbHOCTI. HaB4aHHS novaB y MiCLUEBIM peanbHiM yuyunuuli, ane B
pes3ynbrati XBopobu 6aTbKa i Noro BUXO4Y Ha NEHCIt, 3 iHaHCOBMX NMpUYKNH, OyB nepeBeneHun y 3-n Moc-
KOBCbKUI KaOeTCbKUI Kopnyc, Ae sk CMH odoiliepa MaB NpaBo Ha 6e3koToBHE HaBYaHHS. [licna 3akiH-
YEeHHs 3a3Ha4yeHOoro Kopnycy BCTynuB y MunkonaiBcbke iHXXeHepHe yuunumiie 1 3akiHimMB A0ro no nepLiomMy
pospsagy. Y 1901 poui nomy HagaHo OMiLEepCbKUA YMH i3 Npu3HadYeHHaM Yy bpecT-JInToBcbKke KpinocHe
nosiTponnaearnbHe BigaineHHs. o 3akiH4eHH0 MuKonaiBCbKOro iHxeHepHoro yuyunuuwa B 1904 poui BiH
OyB HanpaBneHun s NPOXOAXKEHHA cnyxbu B 3-11 canepHuit 6aTtanbnoH 2-i canepHoi Gpuragm, poskeap-
TMpPOBaHOi B MicTi BinbHo. 3a uel yac BiH 3akiHUMB Kypc B oQiLlepCbkoMy knaci HaB4yanbHOro noBiTpo-
nnaBanbHOro Napky, kM odomntoBaB reHepan-maop A.M. KoBaHbKo. Y cknagi BUMYCKHMKIB LUKONK OyB
e oavH nonsik, Mpuropin MetpoBcbkuii (Mkerox MNMioTpoBCbKMIA). Y MOMbCLKNX DyKeperiax po3noBigacTbcs
icTopia npo Te, wo i b.B. Matuesny-MaueeBwny, i [puropin MNMeTpoBCbkUi 3axkaganu, Wob B gMnioMi im
Oyna 3pobneHa BigMiTka Npo NpuHanexHicTb 4o aepxasu lNMonbua. TyT BUHUK OEeAKUA KOHMIKT. AgMiHi-
CTpauis wKony cno4yatky BiAMOBUIIA MbOTYMKAM Y LibOMY, MOTMBYIOUYM BiAMOBY TUM, LLO Takoi AepXKaBw,
sk [Nonbla, HemMae Ha KapTi CBiTY, @ caMi BOHM € niggaHnMm pocincbKoro rocygaps-imnepartopa. Y Bigno-
Biflb NbOTYMKM NPUTPO3UIN BiAMOBOI Bif AWMIOMIB, i iXHS BMMoOra Oyna 3agoBoneHa. lNigreepantn abo
CnpocTyBaTW aHy BEepCilo HEMOXNUBO. Y XOOHOMY POCIMCbKOMY OPYKOBaHOMY BWOAHHI TOro yacy npo
Lo icTopito He posnosiganocs. Ti X NonbCbKi Axeperna CTBep4XYyoTb, WO B Neperniky BUNyCKHUKIB Aepo-
kny6y ®paHuii, B skoMy nybnikyBanvcs imeHa aBiaTopiB 3 yCbOro CBiTY, HANPOTK IXHIX NPi3BULL, HANLLIIOCS
DaxaHe cnoeo — lMonbla. Y yucni Hanbinbw ycniwHmMx nosiTponnasuie b.B. Matnesny-Maueesuny 6yB
BigpsamkeHn y ®paHuito 4ns noganbLlioro BUBYEHHS aBialii B LUKOMi BUOATHOro dopaHLy3bKoro aBiatopa
Jlyi bnepio. Micna noBepHeHHsa B Pocito 5.B. Matneeny-MaueeBuy 6yB cnpsMoBaHWUA Y HOBOCTBOPEHY
CeBacTononbcbky odilepcbKy LIKOMy aBiauii Bigainy noBiTpsHOro dnoty sik iHCTPYKTOpP | BXOAMB Yy pagy
uiei wkonu. CTBOpMB MaNCTEPHIO AAHOI aBiallkonu Ta 3aBigyBaB Heto. Y BepecHi 1910 poky 6.B. MaTu-
eBnY-MaueeBnY y3sB yyacTb B aBiauUiliHUX 3MaraHHsax y CaHkT-IeTepbypsi, Ha AKMX YCTAaHOBMB pekopa
BncoTun nonboty — 1200 m Ha niTaky Bleriot XI 2bis. 3anmaBcsa HaB4aHHAM odoiLiepiB | NpoBagMB PU3MKO-
BaHi 1 BaXkki NonboTn — i3 CeBacTtonona B 3ampyk i [bkaHkon, Ha BigcTaHb 6nmnabko 150 BepcT. Y ntoTomy
1911 poky 3pobuB nepLumni NoniT i3 komnacom. Yxe 1 TpaBHsa 1911 poky BiH noBuMHeH ByB BignpaBUTUCS
B OdpiuepcbKy noiTponnaeanbHy Wkony B aTumHi, e MaB HaB4yaTy Monoamx odiuepis-asiatopis. Ane
BCbOMY LIbOMY He npu3HadeHo 6yno 36yTtucs, agpke 18 kitHa 1911 poky bpoHricnas Bitonbgosuy Matume-
Bn4-MaueeBund 3arvHyB Mig Yac BUKOHAHHS YeproBoro nosboTy pa3om 3i cBoiM 6paTtom CTaHicnasom [2].

3 noyaTkom XX CTOpivYsa B MOMbCbKi HOPUONYHIN NiTepaTypi 3’ aBNsSeTbes nybnikauis, sika nepesi-
LLlae pa3om 3 JisnbHICTIO MIOAMHM B MOBITPI PO3BUTOK HOBOI rasnysi npaBa — npasa aBiauinHoro. BogHovac
y BapwaBscbkinn Cygosin Maseri Big 12 ciuHa 1902 poky gokTtop LUMmoH PyHawTenH y ctaTTi Ha Temy «Hapg
piBHeM. KOpuanyHi dpaHTasii» TOpKAETbLCA MUTaHb MOSbOTIB MOBITPAHMX Kb Y BOEHHUX AiAX, Tak camo W
NMUTaHHSA CYBEPEHHOCTI AepXXaB Yy MOBITPAHOMY NPOCTOPI i MpobnemMaTnky NpUHLMMIB, SIKi MOBMHHI 3aCTOCY-
BaTUCS B IOPUONYHIV AiANbHOCTI Ha 60pTi NoBiTPAHOro cyaHa [3].

Po3BuTOK BINCLKOBOI aBiallii BNAIMHYB HAa BUHUKHEHHS aBiauiHUX BIAHOCWH, a Ti y CBIill Yac cTanu
00’eKTMBHMM YMHHUKOM 3anpoBafXXeHHs aBiauinHoro npaea. HeobxigHO BKasaTu, L0 MOro nosiea Lie n
0OBr'pyHTOBaHa iCHYHYOLO Y CBITi TEHAEHLiE0 po3pobKHM Uiei ranysi npasa. Y MNonbLuyi nepwmm BUKOPUCTOBY-
BaB MOHATTSA aBiauiiHoro npaea Tageyw Xanescbku (y 1909 poui) [4], Bkasytoun, wo e Codannier. MoHATTS
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ranysi npaea MOBITPSIHOI BiiHM BMKOPUCTOBYBAOCh Mif, Yac koHdepeHUii B Maasi B 1899 i 1907 pokax, y
JloHgoHi B 1908 i 1909, y Mapwxi B 1910 poui. Y cBoto yepry, Ha aymky JleoHa BabuHbckoro, novYaTkom
pPO3BMTKY aBiaLiiHoro npaea cnig Bu3Haty 1889 pik [5]. Y Mapwxi nig yac BcecBiTHLOI BUcTaBkmn «Mix-
HapoaHuii KoHrpec MoBiTponnaBaHHA» nopsag 3 iHWwWMMKu npobnemamu ictopii Oynv obroBopeHi topuanyHi
npobrnemu, NoB’a3aHi 3 asiaujieto [6].

HeoObxigHo Bia3HauMTK, WO Ginbll Mi3HiA nepiog, KU MOXHA Ha3BaTU APYrMM MEPiOgOM PO3BUTKY
aBiau,ii MNonbLyi, noB’a3yeTbcsa 3 [NepLuoto cBiToBow BitHOK (1914—-1918). Y nepiog | CBITOBOI BiliHU 3'AB-
NAETbCA KOHCTPYKLUis GinnaHa. YacTuHa Mornblui B Len Yac 3HaxoamTbes Y cknagi Pocincbkoi imnepii, iHLwi
il TepuTopii — B ABCTPO-YropLmHi Ta HimevuuHi. Y nepiog MNepLuoi CBITOBOI BiiHM BeNnuKa KinbKiCTb Nons-
KiB Crykuna B NIbOTHUX BiliCbKax KpaiH-OKyMaHTiB, SKMMW BMKOPUCTOBYBANach i NbOTHA iHppacTpykTypa
MonbLwi. Tak, Hanpuknag, siK y>e 3a3Ha4anochb BuLLe, Ha aepoapoMi cTBOpeHoro B 1912 poui nbBIBCLKOro
netoeua 3a yaciB | CBiTOBOI BiliHM po3MilLlyBaBCs 4-i LjicapCbKO-KOPOIBCbKUMA NETYHCLbKMIA Napk. A B
1914-1915 pp. TyT 6asyBanmch pocinceki 6ombapayBanbHUKM Mapku «lnns Mypomeub» — Togi HanbinbLwi
niTaku y CBiTi, CTBOpP€EHi aBiakOHCTpykTOpoMm Iropem CikopcbkumM. Mig yac MNonbCbKo-yKpaiHChKOI BiliHW NETO-
BULLE CTaio OCHOBHMM MiCLIEM AMCIIOKaLil MONbCbKMUX MOBITPSIHMX CUM. BiNCbKOBI MiNOTW i KOHCTPYKTOPU
niTakiB Micrsa 3akiHYeHHs BiHN NPUCTYNUIM A0 CTBOPEHHSA MONbCbKOI BiiCbKkOBOI aBiauii. MNepwunm obnag-
HaHHAM, SIKe 3anuwmnnocs B ii pO3NopsaaXKeHHi, 6ynu niTaku, 3anulleHi okynaHTaMmm, B OCHOBHOMY HiMUSIMM
N aBcTpigkamn. KagpoBui ckraf BiiCbKOBOI aBiaujii — e B OCHOBHOMY OQiLlepy, WO paHille CryXunu B
apmisx okynanTiB. [Jo cknagy NMonbcbkoro Kopnycy reHepana Xannepa BXoaunu sik aBiatopu Ta aBsiauiiHe
obnagHaHHs, Lo 3anvwanocs B MOro po3nopsiAXKeHHi, Tak i CTBOpeHi aBiauirHi nigpo3ainu [7]. Came B uen
yac y NonbLi 3'aBnseTbca noTpeba CTBOPEHHS aBiaLiiHOro 3akOHO4,ABCTBA.

MMicnsa 3akiHyeHHs MNepoi CBiTOROI BiiHM [Monbla, WO cTana He3anexHow, Hamaranacsa 3akpinu-
TUCS B HOBOMY $IK AJ151 HET, Ta 1 AN1a BCiX LMBINi30BaHMX KpaiH, KCBITOBOMY» MOPSAAKY, HA MOMITUYHIM, eKO-
HOMIYHIM i BiICbKOBO-NPOMUCIIOBIM nonpuLli. Byno 3po3ymino, wo 6e3 agiauiiHoi NPOMUCIOBOCTI NOCTYNy
Brnepepn He byae. Y mixxBoeHHU (1919-1939 pp.), 3-11 nepiog po3BMTKY asiauii B [MonbLLi 4O KiHUS OecsaTu-
niTTa BXe 0yno nobyagoBaHo Kinbka aBiauiHUX 3aBOAiB Ha 6asi iCHYHUMX KONUCh MalneHbKUX PEMOHTHUX
0a3 i marcTepeHsb. | Le 6yB nepLunin Kpok OO CTBOPEHHS BnacHux BIC, y Hanbnmxkyii nepcnekTusi ocHa-
LLIEHMX CyYaCHUMW Ha TOW Yac JiTakaMu BiTYM3HSHOrO BUPOOHMKaA [8]. 3’ABNsIOTLCA NONbChKI aBiakoMMaHii.
Hanbinblwa 3 Hux — Polskie Linie Lotnicze «LOT», sika ctBopeHa B 1929 poui Ha ocHoBi 06’eaHaHHsA pi6-
HUX aBiakomnaHin (icHye gotenep) [9].

HanarogyxyBanocsi BUpOOHULTBO BiTYM3HAHUX JTiTAKIB, iHKONK 3a NiLEH3iiMM NiTakoBUPOBHWMKIB iHLLNX
aepxas. byno nobygosaHo 3aBog «[lignsicka BuTBopHSA nitakie» (PWS) y m. Bana-lNoanscka. Y 1927 poui
yexocnoBaubKi KOHCTpykTOpK [Maeno beHew i Mupocnas XauH, wo npautoBann y dipmi «Asia», cnpo-
eKTyBanu HoBui BuHMLyBa4y BH-33. BiH OyB pO3BMTKOM KOHLIEMLii CTBOPEHOrO HUMM paHiwe BH-21.
BuHMLLYBaY KOHCTPYIOBABCS MiJ aHMMiNCbKMIA MOTOP, L0 BBaXKaBCS TOAi OYyXXe NepcrnekTuBHUM, «KOniTep»
Gipmn «bpucTtonb» — OeB’ATULMNIHAPOBUIA 3ipKOMNOAIOHNA, NMOBITPSIHOrO OXONOMPKEHHS N BUNPOOYBaHWI
Ha gocsigyeHomy BH-21J1. JliueHsito Ha Hboro npuabana yexocrnoBaubka dipma «Banbtep». lNMepui x
NonbOTU NOoKa3anw, WO WBUAKICTb 3NbOTY MallMHM NOKpaLLMiacs, ane WBUAKICTb NoMNboTy NPakTUYHO He
BMpOCHNa, HE3BaXkarouuM Ha BinbluUy NOTYXXHICTb ABUTYHA. TOMy Ha HOBOMY BuUHULLYyBaYi BH-33 npuctocyBanu
nnaHep 0o ocobnueocten «KOonitepa». BuHuwwysay BH-33 i3 motopom «tOnitep» VII Bignpasunu B MonbLyy.
BiH cTaB 3pa3kom Ans cepiiHoro BUPOOHMLTBA, PO3rOpHYTOro Mo MNileHsii Ha 3aBogi «[lianacka BUTBOPHS
niTakiB» (PWS). OgHak 3rogom 3aMicTb HbOro 6yno BupiieHo 6yayBaTu iHWwKMKi nitak. B 1930 p. Tam Bunyc-
TMnm 50 BuHMLWWYBauiB nig mMapkoto PWS-A. BoHu ocHallyBanmcs iMnopTHUMK motopamu «Honitep» IV
NOTY>HiCTO 420 K.c. 30BHI JiTakn NosibCbKOro BUPOOHULTBA BiAPISHANNCS «JlaMaHOoK» BICCHo Laci. BuHu-
wyBayamm PWS-A 036poinu 121-y n 122-y eckagpwribi, WO BXOAUIM A0 CKraay 2-ro aBianosnky. Lli MmawmHm
HeogHOPa30BO NOKa3yBanucs Ha NoBITPSHMX Napagax. [inotaxHa Tpiika KanitaHa basHa geMoHcTpyBana
Ha PWS-A irypHi nonboTu. Big 3nboTy 4o nocagky BUHULLYBaYi Bynv 3B’A3aHi CTpiukaMm, Ha sSIKMX BUCINA
pisHoGapBHi npanopui. Jlitak PWS-A HegoBro nepebyBaB Ha 036poeHHi nonbcbkux BMC. 3 1933-ro poky
Ui niTakn novanu 3amiHATU CyUiflbHOMETaNeBUMN BITYU3HSAHUMN BUHULLYBaYamMu-MoHonnaHamu P-7a. [lo
1935 poKy Ui MalnHK NPOAOBXYBanNn BUKOPUCTOBYBATUCA SK HaBYanbHi [10].

Y 1927 poui [lenaptamMeHT aepoHaBTukM nNpu MiHicTepcTBi 000pOHM MorbLLi OronocMB KOHKYPC Ha
BiNCbKOBMI MNiTak. TakTUKO-TEXHIYHI BUMOMM 0O MaibyTHLOI MalUMHM BKIIOYanu, B YMChi iHLWOro, Makcu-
ManbHY WBKAKICTb Ginbw 170 KiNOMETpiB Ha roguHy, NOTYXHICTb ABUryHa 220 KiIHCbKUX CWUI1, YKOpo4e-
HWUI 31T | nocagky. Jlitak nepegbadvanocs 030pooBaT OOQHUM TYPEIbHUM KyneMeToM 4SS CTpiNnbLa-cro-
cTepirava. [1o y4acTi B KOHKypci 6yno gonyLeHo Tpu NpOoeKkTU: BapLluaBcbkuin PZL L-2, 6an0-nognsicbkui
PWS-5 i ntobniHckui Plage i Laskiewicz (Lublin) R-X [11].

HesBaxatoun Ha HagaHi Bapwascbkum i bana-MNognsackum 3aBogamu BapiaHTW NiTakiB, 3@ TEXHIY-
HUMK gaHuMK | cobiBapTicTO BUPOOHMLTBa nNepemMora Oyna 3a niTakoM, BUrOTOBMEHUM Ha 3aBogi Plage i
Laskiewicz B JltoGnini. 3aranom, ana novatky 30-x pokiB Lublin R.XIIlI BusiBuBCS BAanum nirakom-po3Bia-
HUKOM, Matoum GinbLuy AarnbHICTb NOMALOTY W BUCOKI 3MITHO-MOCAA0YHI XapakTepucTuku. Jlitak mir anitatm
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M cigatn Ha gyxe KopoTki cmyrm (68 m ana R-XIIIA), wo [03BONANO BUKOPUCTOBYBATW ANS LbOro nons n
nyru. MNMpote nuwe pesiki R-XIl 6ynn obnagHaHi pagio n doToanapaToMm, WO CUMbHO 3HMXKYBaro KOpuc-
HicTb niTakiB. 3 1933 no 1939 poku Gyno 3pobneHo 288 nitakie knacy R.XII i R.XIV, 3 akux 20 nitakiB
R.XII i 15 mawun R.XIV npusHadanucsa gnst Mmopcbkoi asiauii. 3 1936 poky R.XIII nnaHyBanocs 3aMiHUTK
Ha RWD-14, ogHak npouec NnpoBeAeHHs LnX HOBKX fiTakiB 3aTpnMaBcs M (pakTUYHO He MOYMHAaBCS ax o
noyatky [1pyroi CBiTOBOI BiiHW.

Y cepeauHi TpMaUSaTUX pokiB lNMornbLia 3acnyXeHo nuLianacs CBoek aBianpomucnosicTio. BINC npak-
TUYHO MOBHICTHO Oy OCHALLIEHI BITYM3HSAHUMM JliTakaMu 1 MmoTopamMu. [1nst He Oy»e BENMKOi Ta He TaK BXe
M GaraToi KpaiHu Le BBaXarocsl BENMMKMM O0CArHeHHAM. Y TMonbli npautoBanu Kinbka CTBOPEHUX TBOP-
YMX KONEKTMBIB, LLO OYOIHOBaNmMCs TanaHoBUTUMM KOHCTPYKTOpaMu. A BUHULLYBaYi 1 GombapayBanbHUKN,
CTBOPEHI Nif, iXHIM KEPIBHULITBOM, HaBiTb €KCMOPTYBANMUCA B iHLWI kpaiHu [12].

IcTOpis po3BUTKY BINCLKOBOI aBiaLii B [MonbLui 4OCUTb BENWKa, AOKNaAHiLe Npo Hel MOeTbea y dhaxo-
BUX MOSIbCbKUX iCTOPUYHMX BUAAHHSX [13]. PopmMyBaHHA aBiauii He BMAMHYMNO Ha PO3BMTOK aBialiiHOro
3akoHogaBcTBa. IcTopia aBiadii B [NonbLyi Habarato cTtaplua, YuM po3BMTOK CaMOro aBiauinHoro npaea. Ha
Xarnb, Ik MM BXe paHille 3ragyBanu, us ranysb npasa He BiGHOCUTbLCS 4O YCTaneHuX.

Mig yac Il Peuvi MNMocnonuToi nepenoMHO MOAIE CTano BXOOAXKEHHSI B XXUTTS PO3MNOPSAOXKEHHS i3
cunoto 3akoHy «[po asiauiiHe npaBo» Big 17 TpaBHA 1928 poky, nignucaHe TogiwHiM NpesngeHTom UrHa-
unem Mocktuukmm [14]. BoHo Oyno BugaHo pasoM i3 M'aTHaausaTbma nig3akoHHMK aktamu [15].

[nHamiyHMn po3BUTOK aBialii B MiXKBOEHHOMY (TPETbOMY) nepiofi 3aoxo4yBario HOpUCTIB A0 PO3-
rnagy npobrnemartvku aeiauiiHoro npaea. Cepepn OPUCTIB, WO AOCHIgKYBanu L npobnemaTtuky, MoXHa
Ha3BaTu borgaHa BactotnHcku [16], Agonbda Jlebeckunga, Argxea Kadptana [17], Tageywa Hanescku
[18; 19]. OgHak rpyna chaxiBuiB, sKi 4OCNioKyBany aBiauiliHe 3akOHOO4ABCTBO B Ti Yacu, byna HEBENMKOHO.
Tak 3anuwmnnoca Jo cborogHiwHbLoro gHs. Acouiauis International Law Association [20] Tak camo npogoB-
XY€ OiFnbHICTb, NOB’sA3aHy 3 NpaBoM, Sk 3ragye Agonbd Jlnbecknng. Ocobnueo HEOOXIAHO NigKPEecnUTY
ponb uiei Acouiauii B nepion kogmdikaLii MiXkHapogHoro aBiaLiiHOro npasa.

Mepioag Opyroi cBiTOBOI BiiHM B pO3BUTKY aBiauii MonbLyi (3a Hawo knacudikauieto — 4 nepion)
NoB’A3aHUIN 3 BOEHHUMM LiIAMU MOSbCbKMX MINOTIB i TEXHIYHOrO nepcoHany asiauii. Llen nepioag asiauii
MonbLui xapakTepuayeTbCa HAsBHICTO BINCLKOBOI | TPAHCMOPTHOI agiallii, ka 3Haxoaunach Ha piBHi iHAOY-
CTpianbHO pO3BMHEHUX AepkaB CBIiTY. ABiauisa NonbLui HaHecna CyTTEBUIM HakNag HiMeUbKUM MOBITPSHUM
cvnam. 3rigHo 3 HiMeLbKUMM DpKepenamu, y BepecHeBi kamnaHii 1939 p. dpawmncrtcbka HimeyunHa B noB.i-
TpsAHUX 6OSX Bif BOMHIO BiNCbK NMOBITPsIHOI 060poHM lMonbLui 1 B aBiakaTacTpodax BTpatuna 285 nitakis:
63 posBigHuKa, 79 BuHMWYyBadYiB, 109 6ombapayBanbHuKiB, 12 TpaHCNOPTHMX NiTakiB, 22 nitaka 3B’A3KYy
N MOpCbKOI aBiauji. BTrpaTu, noHeceHi dalumMcTCchKkolo aBialieto, Oynu BigHOBMEHI Tinbkn BecHoto 1940 p.,
yepes wWo liTnep nepeHic cTpok Hanagy Ha PpaHuito. MNonbcbka aeiauisa BTpatuna 357 nitakie, ski 6ynu
36uTi B 605X abo 3HMLLEHI Ha aepoapomax [21].

MMicns nopa3sku NMornbLui NiNoTK Wiei KpaiHu BolOBanu Ha 3axigHoMmy i cxigHoMy dopoHTax. barato nornb-
CbKWUX BIICbKOBMX NbOTYMKIB nepebpanucs y PpaHuito. Y xoai o6opoHn PpaHLuii nonbCbki Minotn 3émnm
onunabko 50 HiMeLbkMx niTakiB, 13 NONAKIB-NbOTYMKIB 3arMHynK. MNMOTiM NOMbCbKI NMBOTYMKN NepenpaBuncs
B Bputanito, TyT Byno ccopmoBaHO 2 nonbCbki eckagpwnbi y cknagi 6putaHcekux BIMC (302-a n 303-1,
ane nonsku CNyXunum h B iHWNX OpUTaHCbKUX eckagapunbsx). Y OuTBi 3a bputaHito (NMMneHb—XOBTEHb
1940) 6panu y4actb 145 nNonbCbKMX NINOTIB-BUHMLLYBaYiB, aki 36unun 201 nitak cynpoTnBHuKa. Nonbcbka
303-51 eckagpwnbs (@Hrmn.) ctana OgHOK i3 caMux pesynbTaTMBHUX cepen GpuTtaHcbkux BIC, 36mBLin
125 Himeubknx niTakiB. Ynitky 1940 poky Gyrno cdopmoBaHO 2 nonbCbki GoMOapayBanbHi eckagpwrbi,
ni3Hilwe 3aranbHe YMCO NONbCbKUX eckaapunin y bputanii gocarno 15: 3 Hux 10 BUHMLLYBanbHNUX, 4 6Gom-
OapayBanbHUX | 1 eckagpunbs HaBefeHHs apTunepii. Y 1943 poui rpyna nomnbCbKMX NbOTYMKIB («LiMpk
Ckanbckoro») BotoBana B [MiBHiYHIn Adpuui. MNonbebki NboTUnkM 6oM6Mnm HimevunHy (15 Tuc. TOHH 6om0),
y Tomy uucni BepniH, Pyp i Mambypr, cknganm o306poeHHs 1 Goenpunacu gns naptu3adiB y [Nonbuui
(426 BnbOTIB) i B iHWKX KpaiHax (909 BMMNbOTIB). YCbOro 3a Yac BifiHM NOSMbChKi NbOTYMKM 3AINCHUIM 3 Bpu-
TaHii 73,5 Tnc. 6oroBux BUNbOTIB. BoHW 36unun 760 Himeubknx nitakie i 190 paket ®ay-1, notonunu 2 nig-
BOAHI YOBHN. CamMummn pe3ynsTaTUBHMMU 3 MOSbCbKMX NinoTiB 6ynu CtaHicnae Ckanbckun, Bitonbg Ypba-
HoBuY, EBreHnyw Xop6adeBcbknii i bonecnas Maguw, wo 36unuv no 15 i GinbL BOPOXUX FiTakiB KOXHUNA.
Btpatu nonbcbkmx BIC cknanu go 2 tucad 3armbnumu. Micns 3akiHiyeHHs [pyroi cBiTOBOI BiiHM Ginblua
YacTUHAa MOJTbCbKOIO NIbOTHO-TEXHIYHOIO NepcoHany (BCboro B TpaBHi 1945 ix 6yno Ginbw 14 Tucay) 3anu-
wmnacsa xmtn Ha 3axogi [22].

Ha cxogi B yepBHi 1943 Oyna ccopmoBaHa nonbCbka MiXxoTHa AuBisia iMeHi Tageywa KocutoLuka.
10 cepnHs 3a po3nopsimkeHHAM CTarniHa 6yno cdhopMoBaHO MOMbCHKUA KOPMYC Y CKagi 2-X NiXOTHUX AMBI-
3i1, TaHKOBOI Bpuragn, apTunepincbKoi Opuragn, aBialiiHOro NOJIKY 1 KOPMYCHUX YacTuH. Y ceprHi 1943 poky
1-a momnbcbKka MNixoTHa AMBI3iA pas3oM i3 1-M MONbCbKMM TaHKOBWUM TMOSKOM iM. repoiB BectepnnarTte Ta
1-M BMHULLYBanbHUM aBialiiHM nonkoM «Bapluasa» (32 nitaka Ak-1) cdopmyBanu 1-i NOnbCbKUIA KOp-
nyc (12 000 BiricbkoBOCNY>XO0BLIB) Ha Yoni 3 reHepan-manopom 3. beprnvHrom. TexHiyHi Biicbka, B TOMY
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yncni asiauisl, He Manu NonbCbKMX creuianicTiB. Ak MU BXe BKasyBanu, BCi NMOMbCbKi NMbOTYNKM Bxe 6opo-
nnca Ha 3axopgi nig npanopamu NOHAOHCLKOro ypsaay. Tomy paasiHCbKe KOMaHAyBaHHA yXBanumno pilleHHs
Loao nepeefeHHs y Bincbko Monbcbke CBOIX aBiauiiHMX YacTuH. 3amiHy 0coboBOro cknagy Ha nons-
KiB Y HUX nepeadavanocsi NpOBOAMTU MOCTYMOBO, B Mipy MiArOTOBKU MOSMbChKMX GpaxiBLiB. Y LMX YacTUHaX
yBeCb 0COOOBUI CKMaZ HOCUB MOSbCbKY hOPMY, KOMaHOW 1 CMifIKyBaHHS, HE3BaXKatoumn Ha Te, Lo MONskKiB
TaM Maimke He Oyno, 34iMCHIOBaNMCA NofbCbKOK MOBOK. HanpukiHLi NMnHA — noyatky cepnHa 1-a nonb-
Ccbka apMisa 6pana y4acTtb y 3BifnlbHeHHi [leHonuHa 1 lNynaB. 1-a nonbcbka 6poHeTaHkoBa Opuraga Gpana
y4yacTb B 060poHi CTya3sHCKoro nnaugapMy Ha 3axigHomy 6epesi Bicniv, niBaeHHiwe Bapwasu. B ii cknagi
Oisno Tpu MONKM BMHMULLYBAnbHOI agiaujii. Y 605X i3 HIMUAMKM Ha cXigHOMY (OPOHTI Gpanu yyacTb TakoX
nomnbCbKi aBiaLiiHi doopmauii (Lo CKaganucsi, rofOBHUM YMHOM, i3 pagsHCbKUX NboTumkiB). Y 1945 poui
POrib NOMbCLKOI apMii MOMITHO 3pocna, TOMY L0 YNCENbHICTb MONbCbKUX 3’€AHaHb gocsrna 200 000 ntoaen
(1-a 1 2-a nonbCbKi apMii, 1-1 TaHKOBWIA KOpNyc, 1- NOBITPSHUIA KOPMYC 1 iHLWi YaCTWMHK), LLO CTAHOBMUITO NpW-
6nm3Ho 10% Bif 3aranbHOi YMCENbHOCTI 3'eaHaHb PagsHcbkoi Apmil, Wwo wtypmyBanv bepniH. HaBecHi 1944 p.
©nm3bko 600 NONbCbKMX KyPCaHTIB HaBYanucs B pagsaHCbKUX NbOTHMX i aBialinHO-TEXHIYHMX LKonax [23].

Yac nicnga Opyroi cBiToBOI BiiHM i Ao novaTtky 90-x poKiB MMHYFOro CTOMITTA MOXHa BiA3HAUNTU KK
n'aTui (pagsHCbKUI) nepiod y po3BuTKy asiadii MNMonbui. Oepxaa kynye B CPCP niTakv pisHMX Mapok i
BMpPOOIsie iX 3a niueHsiamu, otpumannmm B PagsHcebkomy Cotosi. Tak, Hanpuknag, y 1966 poui go 36 cne-
LiianbHOro caMoxigHoOro NbOTHOrO Nornky y Bapwasi (y 1974 p. nonk 3amiHMB Ha3By Ha «CneLianbHWM nonk
TpaHCMopTHOI agiauii) Haginwno 4 nitakm AH-24 W-II, no ABi ognMHULi B YepBHi 11 XOBTHI. Y 1970 pokax
Ha 3aMiHy nitakiB Li-2 Tta IJ1-14 npubynu nitakn AH-24 Ta AH-26. 3a niueHsieto BUPOONSETbCS Nerkui
nitak AH-2. BiicbKkoBI niTakn Takox BMpobnsatoTbea 3a niueHsieto i3 CPCP. Hanpuknag, Ha 6asi nitaka
Mil-15 BupobnsatTbea pisHOMaHITHI mogudikauii Lim-1, Lim-2, Lim-2R, SBLim-1, SBLim-2 Towo. MNocTa-
yanucsa B LI KpaiHy 1 iHWI pagsiHCbKI niTaku, cepeq sikux 6ynu Milr-29, Cy-7b towo.

Tpeba Big3HaunTK, WO B Lien nepiog Habyno noganblioro po3sBuTKy ABiauiiHe npaso. Bigpasy no
3akiH4eHHHo || CBITOBOI BiliHN KOMYHICTUYHA BNaga He3HA4yHO 3MiHMNMa iCHytoYe aBiauiiHe npaBo. Y 1962 poui
po3nopsmpkeHHs «[po aBiauiiHe NpaBo» 3aMiHMB HOBUI OAHOMMEHHUIN 3aKOH [24]. BiH OyB YHHUM nNpoTS-
rom 40 pokiB i byB 3aMiHEHMIN Cy4aCHUM MONbCbKMM 3aKOHOM 3 TIEH XX Ha3BO. YuMcernbHi 3MiHWN B LI 3aKOH
Oynu BHeCeHi y 3B’A3Ky 3 uneHcTBoM [lonbLi B €Bponencbkomy Cotosi [25].

Po3BMTOK aBiaLiiHOro npaea, He3BaXkak4yn Ha CTO POKIB iCHYBaHHS aBiauji, € MUTaAHHAM, SIKe Oyxe
noBro B [NonbLyi 6yno mapriHansHuM. OcobnuBoro po3rnsiAy asialiiHOro npaea 3 nornsgy PUANYHUX Hayk
He Gyno: «[loTenep y niTepaTypi He po3no4dati cnpobu cuctemaTmsauii 3HaHb Ha U0 Temy» [26]. Takum
YMHOM, eKCrepTn3a aBiaLinHOro 3aKOHOA4ABCTBA 3 MOrnsgy iCTOPUYHUX Hayk MoXe ByTu CBOro poay CKragHi-
cTto, agpke 100 pokiB — Lie nepiod, K1 BUMarae JOBroCTPOKOBOro, NOrnMmnbrneHoro 4ocnigpkeHHs npobrnema-
TUIKW, ane, Ha Xarb, fliTepaTtypy 3 NUTaHb NPaBOBOrO PErysitoBaHHs OisNIbHOCTI aBialii HegocTaTHbO. ABia-
uiHe npaso (ang. aviation, fr. droit aéronautique, niem. Luftverkehrrecht) (y geskunx mxepenax HasBaHe
MOBITPSIHMM NMPaBOM) MICTUTb YCi NPaBOBi HOPMMU, LLIO PETYFIOTb BiJHOCUHK, NOB’A3aHi 3 AIANbHICTIO aBialii,
TOGTO 3 BUKOHAHHSAM MOSbOTIB MOBITPSIHUX CyAeH. BOHM HE OXOMMOKTb PerynoBaHHAM iHLWI BUAN OisSNibHO-
CTi, NOB’s13aHi 3 BUKOPUCTAHHSAM MOBITPS YK 3anobiraHHsIM 3a0pyaHEeHHs MOBITPS Towo [27]. Ak cnpaBeanmBo
nuwe Mapek XKynud, «asiauinHe npaBo, BU3HAYHOK PUCOI0 SIKOTO € Te, L0 BOHO HOPMYE NpPaBOoBi BiGHOCKHMU,
MoB’si3aHi 3 aBiaLlieto, € CMCTEMOLO BaraTorpaHHOK 1 HEOAHOPIAHOK. baratorpaHHICTb CUCTEMM I'PYHTYETHCS
Ha TOMy, LLO ii CTBOPIOKOTb AECATKN MiXKHapOOHMX TpaKTaTiB CBITOBOro abo perioHanbHOro macwutady, COTHi
NiA3aKOHHUX aKTiB MPKHaApPOOHWUX OpraHisauii i TMcadvi MiKHapOAHMX OBOCTOPOHHIX yrofd, a B CermMeHTax,
He OXOMMeHUX MiKHaApPOOHUM MpPaBOM, 3aCTOCOBYETLCS HaLioHanbHe npaBo. HeogHOpIAHICTL aBialinHOro
npaBa BMHWKaE 3 TOro, LLO BOHO HOPMYE NpaBOBi BiQHOCWHW, WO BiAHOCATBCHA OO0 PI3HUX ranysen npasa
nyoGniyHoro, NpMBaTHOro abo BUAINEHOrO Sk EKOHOMIYHE MpaBo. Lis GaraTorpaHHa n HEOQHOpIAHA cucTema
NpOTAroM OnM3bKO CTa POKiB CBOIO iCHYBaHHSA HEMMOBIPHO po3pocracs 1 gotenep pocre» [28].

Y 90-x pokax MUHYyroro ctoniTTsa [NonbLya CkMHyna apMo 3anexHocTi Big PagsaHcbkoro Cotosy i ctana
Ha LWSX He3anexHoro po3suTKy. NoyaBcs eTan NonbCbKOro BiAPOOKEHHS Y BCiX rany3ax XutTa. Bigtogi v
noTtenep — Ue WOCTUiA nepiog po3BuTKy B aeiauii. 1 TpaBHa 2004 poky lNMonblia cTtana yneHom €sponen-
cbkoro Cotody. BxogkeHHs MNonbLyi go €sponericbkoro Cotody 3B’A3YETbCA 3 MPUNHATTSAM AEPKaBok psiay
3000B’s3aHb, 3 AKMX FOJSTIOBHE MiCLle 3aiMae 3acTocyBaHHs npaea €C.

3apas y lNonbLi € KpynHi aBiakomnaHii, SKi WOPIYHO NEPEBO3ATb MINTbMOHM NacaXupiB i 4ECATKN
TUCSY BaHTaxiB. [lepxaBa NepeBOAMTbL CBill aBianapk Ha HOBITHI Nnitakn. Hanpuknag, LOT Polish Airlines
BiAHOCUTBLCSA OO0 psay caMmx cTapux i BigoMmx aBiakomnaHin cBiTy. BoHa Bonogie noBaXXHOK MOBITPSIHO
Mepexer MapLUpyTiB Ta aBianapkom i3 56 nitakiB 3 ypaxyBaHHAM [odYipHiX komnaHin. LOT ix Hapaxo-
BYE AeKinbka, OCHOBHI — ue Eurolot (BHyTpilwHi penicn) n Centralwings (noykocT-nepeBi3HuK). 3aiNcHIoe
nonbotn y 49 micT, 31 kpaiHy. Lli komnaHii BUKOPUCTOBYIOTb Pi3Hi TUMK MiTakiB, @ Ha BHYTPILLHIX aBianiHisix
B OCHOBHOMY niTaknm ATR 72 1 ATR 42 [29]. BupobHurkoM LmMX niTakiB € paHKo-iTanincbknin koHUepH ATR.
BoHn BUKOHYIOTL aBiapericn B buarow, Bapway, Bpounag, IoaHbcbk, 3eneHy-lypy, KaTosiue, Kpakis,
Jloasb, MosHaHb, XKeuwlys, LWeumnH.
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[na mikHapoaHux pewnciB komnarisa npugbana Boeing 737-400 — 3 wrt. Boeing 787-8 — 8 wr,,
Bombardier Q Dash 400 — 10 w., Embraer E-170 — 6 wT., Embraer E-195 — 6 wT., Embraer E-175 - 12 wr.
BoHM BUKOHYIOTL aBiapencn 3a MiXHapoaHumMu Maplipytamm Amctepgam, AdiHn, BapcenoHa, benpyr,
BepniH, bptoccenb, Bymanewr, byxapecT, BigeHb, BeHeuis, BinbHtoc, Mambypr, OyoniH, Oioccenbaopd,
YKeHea, 3arpe0, KoneHrareH, JlapHaka, JlioH, JloHaoH, NiobnaHa, Magpua, Manyectep, MinaH, MioHXxeH,
Hiyua, Hetoapk, Hbto-Mopk, Ocno, Mapwx, Mpara, Pura, Pum, Codis, Ctambyn, Ctokronbm, TammiHH,
Tenb-ABiB, TopoHTO, ®paHkdypT-Ha-MaliHi, MenbciHki, Litopix, Yukaro. Takox B yKpaiHCbKi MicTa, Taki. SK:
KwiB, JlbBiB, Opgecy, XapkiB Ta MicTa KpaiH KonuwwHboro PagsiHcbkoro Cotody, MiHcbk, CaHkT-IleTepbypr,
KaniHiHrpag (4aptep) [30].

IHWuM BenukuMm nepeBisHMKoM € Wizz Air — yropcbko-norbcbka OroaKeTHa aBiakoMmnaHisa 3i
wrab-keapTmpoto y Bevewe (meabe MewT). MNMpautoe ronoBHUM YMHOM Ha puHKY LleHTpanbHoi €Bponu.
Y komnaHii € 6a3n B aepornoptax: KatoBuue, MNosHaHi, Bapwaswn (imeHi LLonena) i MgaHbeky (MonbLua),
BypanewrTa (YropwuHa), baky (AsepbangxaH), Codii (bonrapis), Knyx-Hanoka, Byxapecta, Timiwoapw,
Tupry-Mypewa (PymyHis), benrpaga (Cepbis), Kuea (XKynsHu) (Ykpaina); BinbHioca (Jlutea); KyTaici
(Mpysis), Ckonbe (Pecnybnika MakegoHist) [31].

HoBuii BUTOK po3BuTKy B nepiog nepebyBaHHss B HATO Ta €Bpocotosi oTpumana BiliCbKoBa aBiallis
MonbLwi. Ons ii 36poriHux cun 6yno npuabaHo Benuky KinbkicTb niTakiB. OCHOBY napKy BiCbKOBOI aBia-
uii MonbLi cTaHOBNATL TPW TUMKM OOMOBMX MaLUMH. JliTakm amepukaHcbkoro BupobHuutea F-16 «Fighting
Falcon» y HancyuvacHiwin moamdikauii «Block 52+», Wwo nepebyBatoTb Ha 030poeHHi 3-i, 6-1 i 10-i eckagpu-
nin TaktnyHoi aBiauii BMC lMonbLui, Bcboro 48 BuHMLLYBaYiB, 3 HUX — 36 ogHomicHux (F-16C) i 12 aBomic-
Hux (F-16D). IHwumM Tunom GoroBmx niTakie, Wo nepebyBatoTb Ha 036poeHHI BIC lMonbLui, € BUHULLYBaYi
MII-29 pagsHcbkoro BUpobHMUTBA. Yeboro 31 BuHuLLyBad. Mepuwi 13 nitakie 6ynv noctaeneHi MNonbLi PagsH-
cbkum Cotozom y 1989 poui. LLle 11 nitakiB 6ynv oTpumani no 6apTepHin yrogi Big Yexii B 1995-1996 pokax (B
006MiH Ha nonbcebki BepTtonbotn W-3 «Sokoly). Y 2003 poui HimeuwunHa 3a ujiHO B 0auH €BPO 3a BUHMLLYBaY
«npoganay MNonbLwi 22 nitaka MIM-29, wo paHiwe cTosanm Ha 036poeHHi HauioHanbHoi HapogHoi apmii HOP.
Lli niTakn 0o MOMEHTY «npodaxy» ix [NonbLui BXxe NponLnmM MogepHisauito BignosigHo o sumor HATO [32].

BopgHouac ictopito asiauii MNMonbLyi, Sk i BCIO CBITOBY iICTOpPIt0 NOBITPOMMaBaHHs, MOXXHa NpeacTaBuTh
AK icTopito aBiakaTtacTpod. 3 NoYaTkOM BUMHMKHEHHSI aBiallii i 4O HalmX AHIB NOnbCbKa aBialis Mana 4OCUTb
Darato npeueneHTiB, NOB’A3aHMX i3 KaTacTpodamu fiTakiB, B SKMX MMHYIN HaBiTb NepLUi 0cobu gepxaBu.
[Mpuyomy Linum psa Takmx HEMPUEMHOCTEN BMHUKANOo Yepes HeHanexHe perynioBaHHSA NOBITPSHOIO Pyxy,
BiJHOCMHM Yy cchepi SSKoro matoTb CTaTv NpegMeToM KOMMIIEKCHOI ranysi npaea — aBiauinHOro npaea.

Po3BuTok aBiauinHoro npaea B [onblui 3Haxo4uTbCs B NOYaTKOBIN hasi 1 3anuwaeTbed nig cunb-
HMM BNSMBOM Mi>)KHapO4HOro npaea, Lo napanesibHo po3BuBacTbes [33]. Tak 3anuwaeTbca n gotenep.
OpHak HeobxigHO gopaTu, Wo B uen yac lMonblwa ogHOYaCHO KOPUCTYETbCS MpaBoM EBPOMNENCHKOro
Cotosy, AKOMYy HafaeTbCsl BEpXOBEHCTBO. YneHcTBo Monblyi B €BponenicbkoMy Coro3i — Lie iCTOpUYHMIA
dakT, SKMin Mae BeNMYE3HNN BNSIMB Ha HauioHanbHe NoNbCbKe aBiauiiHe npaBo. BxogxeHHs MNonbLui go
€Bponencbkoro Cotsy 3B’s13yBanocs 3 NPUIAHATTSAM AepKaBoto psay 3060B'A3aHb, 3 AKX rOfIOBHE MicLe
3alriMae 3acTtocyBaHHsA npaea €C. [NpuiiHATTS BCiel CO3HOT NpaBoBOoi 6a3n acquis communautaire, ska
cknagaetbcesl, 9k ykasye C. CaBuubku, 3 NpaBOBOro NOpsSAKy, NMpaBOBUX MPUHUMMIB, MpeLegeHTHOro
npaBa TpubyHany CnpaBeanusocTi €C (paHiwe — ETS) i leHepanbHoro Cyay (paHiwe — cyay nep-
WOi iHCTaHUii), — ue obor’a30k ycix aepxae-uneHiB [34]. HeobxigHo migkpecnuTtu, Wwo gaHi 3000B’s-
3aHHSI MOBUHHI OyTW MPUIHATI BCiMa Aep)kaBamu-yrieHamu €Bpocoro3y. 3BMYalriHO, aBialiiHe npaBo
He € BUKITIOYEHHAM Y Uin obnacti. Cneundika aBiauiiHoro npasa €sponericbkoro Cotsy I'pyHTYeTbCS
Ha TOMY, WO Len nopanoK aBTOHOMHUM i He3aneXHWn sK Big npaBa MiKHApPOL4HOro, Tak i npaBa BHY-
TPILWHBOro, oAHaK OOPMYIUMIA BHYTPILLHE NPaBo AepXaB-yneHiB. MeToto €C € rapmMoHisauis npaea y
BCiX AeprkaBax-usieHax i3 36epexxeHHsIM OKPeMOro BHYTPILLHbLOrO NpaBa TUX e aepxaB. KoxHa aep-
XaBa-uneH €C 3000B’13aHa BMKOHYBaTK CBOi 3000B’A3aHHSA, SKi Ha Hel NnoknageHi y 3B’d3ky 3 mignu-
CaHHAM MiXXHapOAHUX AoroBopiB (CT. 26 BigeHCbKOT KOHBEHLUiT). Takum 4YMHOM, Maw4M Ha yBasi, Lo
y BignoBigHOCTI 3i cT. 68 €Bponencbkoi yrogn [35], gka roBopuTb: «CTOPOHM BU3HAKTh, LUO iCTOTHO
BCTYMHOI YMOBOK €KOHOMIYHOI iHTerpauii Monbui i3 Co30M € 30nmKeHHs iCHYH4YOoro 1 ManbyTHLOro
3akoHogaBcTBa [onbLui 3 icHytoumM y Cotosi, MNonblua nprknagae Bci 3ycunng 3 MeToto 3abesnedeHHs
NOropKeHHs1 i ManbyTHLOT 3aKOHOTBOPYOCTI i3 3aKOHOTBOPUYICTIO Co3y». Taki X BaxnuBi 3000B’s13aHHS
MonbLa B3sina Ha cebe 3 MeTol peanisadii aBiauinHoro npaea €C [36].

BucHoBok. OTXe, BU3HAHHS aBialiiHOrO npaBa OKPEMOK rany3sto npasa [lonblli B HaWw 4ac €
00’eKTNBHOI HEOOXIAOHICTIO, KA ANKTYETLCA K PO3BMTKOM BIiTUM3HSHOI aBialii, Tak i BXOAKEHHsIM [MonbLui
0o €sponenicbkoro Cotoay.
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Ukfad Europejski ustanawiajgcy stowarzyszenie miedzy Rzeczpospolitg Polskg z jednej strony a
Wspolnotami Europejskimi i ich panstwami cztonkowskimi z drugiej strony podpisany dnia 16 grudnia
1991 roku w Brukseli (Dz. U z 1994 r. Nr 11 poz. 38 z p6zn. zm.)

Implementacja prawa UE polega na wdrozeniu do krajowego porzadku prawnego przepisow
dyrektyw. Przepisy dyrektywy nie stosuje sie bezposrednio, dlatego tez nie zastepujg samoczynnie
krajowych regut prawnych. Zgodnie z przepisem artykutu 288 Traktatu o funkcjonowaniu Unii
Europejskiej dyrektywa wigze kazde panstwo cztonkowskie do ktdrego jest kierowana w odniesieniu
do rezultatu, ktéry ma by¢ osiggniety, pozostawiajgc organom krajowym swobode wyboru formy i
srodkow. Dyrektywa jako zrodio prawa pochodnego jest instrumentem Unii Europejskiej, ktérego
celem jest dgzenie do zblizenia legislacji przy jednoczesnym zachowaniu odrebnosci systemow
wewnetrznych poszczegolnych panstw czionkowskich. Okreslony w dyrektywie rezultat musi zostaé
osiggniety w okreslonym terminie. Pozostawia sie panstwu cztonkowskiemu mozliwo$s¢ dokonania
wyboru form i srodkow, ktére sg niezbedne do osiggniecia celéw. Natomiast podczas dokonywania
oceny ich zgodnosci z prawem unijnym bierze sie pod uwage kryteria ustalone na poziomie UE
(art. 288 Traktatu o funkcjonowaniu Unii Europejskiej — dawny 249TWE). Przepisy dyrektywy muszg
zostac transponowane — implementowane, wdrozoone do krajowego porzgdku prawnego. Jak stusznie
pisze Klaus — Dieter Borchardt ,(...) transpozycja ma tworzy¢ stan prawny pozwalajgcy okreslac w
sposob wystarczajgco jasny i precyzyjny prawa i obowigzki wynikajgce z przepiséw dyrektywy, by
obywatel europejski miat mozliwo$¢ zastosowaé sie do nich lub przeciwstawic¢ sie im przed sgdem
krajowym”.
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YK 349.3

MOHATTA TA XAPAKTEPUCTUKA OOIOBOPIB
Y COEPI COUIANIbHOIO 3ABE3IMNEYEHHA

N'yasb 0. O,
acnipaHm kaghedpu mpydoeo20 rpasa ma rnpasa couiaribHOo20 3abe3NeYeHHs
HauioHanbHozo yHisepcumemy «Odecbka topududyHa akademisi»

Y cTaTtTi 4OCNiAXKYTbCA NOrMsSAN UMBIAICTIB HA BU3HAYEHHS MOHATTS «40roBip». Ha ocHoBI Lboro
NPOMNOHYETLCA aBTOPCbKa AediHilia LbOoro TepMiHa 3 akLLeHTOM Ha 1oro crneumdiui y cdepi couiansHoro
3abe3neyeHHs HaceneHHs.

KpiMm LbOro, BM3Ha4aeTbCA MpaBoBa Npupoda OO0roBopiB y cdiepi couianbHoro 3abesneyeHHs 3a
[OMOMOTOK BUCBITIIEHHS iX XapaKTEPHUX O3HaK.

B cTaTbe uvccrneayoTcs B3rsObl LUMBUMUCTOB OTHOCUTENbHO OMPEeAeneHnst NMOHATUS «4OroBOp».
Ha ocHoBe aToro npeanaraercs aBTopckas AeUHULIUA STOMO TEPMUHA C aKLIEHTOM Ha ero cneuunduke B
chepe coumanbHoOro obecnedeHmnst HaceneHus.

Kpome aToro, onpegernsieTca npasoBas Npupoaa AOroBOPOB B chepe coumanbHoro oGecrnedeHuns ¢
MOMOLLIbH0 OCBELLEHNS UX XapaKTePHbIX MPU3HaKOB.

The article examines the views of civilians regarding the definition of “contract”. On the basis of this,
the author’s definition of the given term is proposed with an emphasis on its specificity in the field of social
security of the population.

In addition, the legal nature of the contracts in the field of social security is determined by highlighting
their characteristic features.

KnouoBi crnoBa: OoroBip, JOMOBIEHICTb, COLianbHUA 3aXMCT, couianbHe 3abe3neveHHs, coujianb-
HUA PU3KK, NPABOBE PEryrtoBaHHS.

MocTaHoBKa Nnpo6nemu. Y nepiog CTaHOBMEHHS TPOMAASAHCLKOro CycrninbCTBa Ta nobyaoBu NnpaBo-
BOI AepxaBu B YkpaiHi 0cobnmBoi Barn 3a400yBae 3Ha4YE€HHSA AOroBopy sik 3acoby MakCuMMaribHOro Bpaxy-
BaHHSA Ta 3HAaXOQKEHHS KOMMNPOMICY MiX iHTepecamm yCiX y4acHUKIB npaBoBigHOCKH [1, ¢. 152]. He € BUHAT-
KOM y LbOMY acnekTi i ccpepa couianbHoOro 3abesneveHHs, po3BUTKY sIKOI MpUTaMaHHWA TpeHn, gepani
OiNbLUOro PO3LIMPEHHS JOTOBIPHOIO PErynioBaHHS, AKke AOCi He 3HAMLLITO 4OCTaTHbOIO BUCBITIIEHHS Y Hay-
KOBI niTepaTtypi, WO 3yMOBIHOE HEOOXIQHICTL AOCNIMAKEHHS, Nepenycim, 6a3oBMX KaTeropin, KO € Aoro-
Bip y cdpepi couianbHoro 3abesneveHHs. Hacamnepes, Lie CTOCYETbCS MOro MOHATTS Ta NPaBOBOI NPUPOAN.

Ak npaBuno, NUTaHHSA SOroBopy Ta AOrOBIPHOMO pPeryntoBaHHSA CTaHOBUWM HAyKOBUIW iHTepeC i Npo-
OOBXYHOTb Oro YyTpMMyBaTK came Yy Komi NpeacTaBHUKIB HayKu LMBINbHOro npaea, Hanpuknag: C.O. bpo-
poscbkoro, A.B. Byxanoea, C.B. Minawa, N.A. MegeHueBa, B.IOntoxu, K.A. Parynina, Ta iHwunx. Okpemi
acnekTun A0roBipHOro perynioBaHHsA cdepu couianbHoro 3abesnedeHHs posrnaganucs y npauax A.M. Jlyw-
HikoBa, M.B. JlywHikoBoi Ta H.H. TapycuHoi.

lMpoTe npoaHanisoBaHUM JOrOBip y cdpepi couianbHOro 3abe3neyeHHsi B CbOrogHiLLHIX YKpaiHCbKUX
peanisx Aoci He ByB, L0 CryryBasno MoWTOBXOM AJ1S LibOro JOCHIIKEHHS.

MeToto cTaTTi € BU3HAYEHHS MOHATTA AOroBOpY y cdepi couianbHOro 3abeaneyeHHst Ta 34iNCHEHHS
NOro XxapakTepUCTUKN.

Buknap ocHoBHoOro martepiany. ABTOPCTBO KNAaCU4YHOIMO PO3YMiHHS AOrOBOPY SIK LOMOBMEHOCTI
KifTbKOX OCi0, L0 hOpMYE iX MPaBOBi BiAHOCUHM LUIIAXOM BUPAXKEHHS CMiflbHOT BOSi, HANEXUTb HIMELIbKOMY
umeinicty ®pigpixy Kapny c¢oH CasiHbi [2, c. 360].

Llen TepmiH BUCBITMOETLCA B akTax HauiOHanbHOrO 3akOHOOABCTBA Ta creuianbHin niTepatypi.
Hacamnepen, ngetbca npo LnBinbHui kogekc Ykpainu, y 4. 1 CT. 626 sKOro OOroBip BU3HaAYaeTbCs SK
OOMOBIEHICTb ABOX abo BinbLue CTOpPiH, CpsiMOBaHa Ha BCTAHOBIIEHHS, 3MiHY ab0 NPUMMHEHHS LMBINbHUX
npae Ta 060B’A3KiB.

LlikaBMun € kpuTu4Hi 3ayBaxkeHHs B.I. Ontoxa Wwoa0 3akoHO4aBY0ro BUSHAYEHHS MOHATTS «40roBip».
BuyeHun 3asHavae, Lo BOHO € Ayxe By3bkUM. KpiM LbOro, TepMiH «4OMOBMEHICTbY, BUKOPUCTAHUIN Y TEKCTI
Oediniuii, BUKNoYae KOHKNIOAEHTHI Aii Ta Aii 3 nepegadi peven, HeobxigHi ogHOYAaCHO 3 OMOBIIEHICTIO ANs
yKnagaHHs1 pearnbHUX JOroBopiB. Tak, NPOMNOHYETLCA Mid 4OFOBOPOM PO3YMiTU NMPaBoYMH ABOX abo BinbLue
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CTOpIH Y BU3HA4Y€EHIN 3aKOHOM POPMi, METOIO SIKOTO € BUHUKHEHHS, 3MiHA Y/ NPUNWHEHHS LMBINTbHUX NpaB
Ta oboB’s3kiB [3, c. 9]. Take 3Ha4YeHHA LOroBOpy Heabusik OBrmabke 40 MOro 3MiCTy B paMKax coLlianibHOro
3abe3neveHHs, Os SKOro MOLMPEHOK €, Hanpvknag, HaTyparnbHa gonoMora — nepegada peyen nepLoi
HeoOXigHOCTi, OTPUMAaHHS AKX MOXe 3LiINCHIOBATUCS i Y KOHKITFOAEHTHIN hopmi.

Takox BapTo akueHTyBaTh Ha TBepaxeHHi IN.A. MegeHueBa, LLO BU3Ha4yaTK JOroBip fimwle 9K JOMOB-
NEHICTb HE MOXHa 3 OrnsiAy Ha irHOpyBaHHA 3HAYHO LUMPOKOrO MOFO 3MICTY, KPiM LibOro, iCHyBaHHA MHO-
KMHHOCTI NiaxodiB A0 pO3YMiHHSA L€l MpaBoBOi kaTeropii. Tak, 4OroBip AOUINbHO po3rnsagaty nig pisHUMM
KyTamun 30pYy: K HPUANYHUIA (OaKT; SK NPaBOBIOQHOCUMHU; SIK CMOCIO Y3romKeHHS iHTEPEeCiB; K OOKYMEHT
Towo [1, c. 154]. Kpim Toro, iHkonu JOroBip OTOTOXHIOKTb i3 3000B’A3aHHSIM.

HaibinbLw noBHMM, Ha Hawy AYMKyY, € Bu3Ha4deHHsa goroopy O.C. BopoaoBchbkMM Sk akTy ABOX abo
OinbLue CTOpiH, AKMA Ba3yeTbCsa Ha iX Y3romKeHuX Aisx, BiNbHOMY BONEBUSIBIIEHHI, METOIO SIKOTO € AOCAr-
HEHHS1 EOMHOIO PUANYHOMO pe3ynbTaTy, WO Monsrae y BUHUKHEHHI, 3MiHI Y/ NPUNNHEHHI LMBINTbHUX NpaB
Ta 000B’A3KIB, Ta BUPAXXEHWI Y BiAMNOBIAHIN dbopmi [4].

Y cneuianbHin nitepaTtypi 4OBOANTLCS HaMbinbLua NpakTUyHa LiHHICTb BU3HAYEHHS LIbOro NpaBoOBOro
SBULLA came Y 3HaYEeHHi NPaBoBIAHOCUH. |3 MM BaXXKO He NOroAnTUCH.

|.B. BekneHiwieBa CTBEpAXYE, LLIO JOrOBIp € AOMOBIEHICTIO ABOX YK Binblue CTOpiH abo 0biLsAHKO
OfHi€l, Ha Ky pO3paxoBYyeE iHLUIA CTOPOHA, METOK SIKUX € BMHUKHEHHS, 3MiHA YM NMPUNUHEHHS LUBINTbHUX
npae Ta obor’askiB [5, . 175-184]. Y ubOMy BM3HAYEHHI aKLEHTYETLCSA Ta TOMY, LLO AOroBip OAHOYACHO
MOXe ByTU | OPUANYHUM PaKTOM, | POPMOIO BUPaXKEHHS Ta 3aKpiNyieHHS! BONEBUSIBIIEHHS CTOPIH.

MpoTe, Sk BigoMO, coLianbHO-3abe3neyyBarnbHi NPaBoOBIQHOCMHU BUHMKAKOTb HE Ha MigcTaBi OQHOro
ropuanYHoro akTy, Anst Uboro HeoOXigHUM € PaKTUYHWUIA cKknag (CUcTeMa puaMyHNX akTiB, ki cnpu-
YMHSAIOTb FOPWMANYHO 3HAYUMI Hacniakn) [6, c. 54—57]. Moro hopMytoTh Taki KOMMNOHEHTU: 06’EKTUBHI haKTK
(coujanbHi pu3nkK); BONEBUSIBNIEHHS 0COOM (3BEPHEHHS, 3asiBa YM AOrOBIp); PilUEeHHS 3000B’A3arnbHOro
cyb’ekta[7, c. 136]. Tomy goroBip y cdepi couianbHOro 3abesneyeHHs, Ha HaLly AyMKY, AOLiNbHO BU3HaYaTw,
nepenycim, gk oopmy BONEBUSBNEHHSA — NPABOBIOHOCUHN MiXK CTOPOHaMM, SIKi 4OCAratoTb JOMOBEHOCTI.

ICHyBaHHS1 Takoro pisHOMaHITTA pO3yMiHb OOCHiIgKYBaHOrO TepMiHa JOBOAUTL MOXMMBICTb PO3rngd-
0aTn NOoro 3i CTOPOHM 00’eKTUBHOTO i Cy0’'eKTMBHOrMO npasa, To0To: 1) Ak NposiB 3roan (4OMOBIEHOCTI) Ha
yKnagaHHsi OroBopy; 2) SK CNiflbHUIA MPaBOBUIA aKT, L0 BUPaXXa€e BONIEBUSBIIEHHS MOr0 CTOPIH (YYaCHUKIB).
[oroBip € NposiBOM i 06’€KTMBHMX, i CYyD’'EKTMBHUX OCHOB Y MpaBi, O BapTO BpaxoByBaTh Mig yac crnpob
TrymadyeHHs uiei kaTeropii [8, c. 11-12].

CdhopmyBaTu LjinicHe Ta NOBHE YsIBNEHHSI NPO AOroBip K 3acid Oyab-siIKoro rasy3eBOro Mexasiamy
NpaBOBOro PerynoBaHHs MOXHa, NepLU 3a BCe, ONUCaBLUM KapTUHY B3aEMOZii OroBopy 3i cdhepoto cycninb-
HUX BiAHOCWH, SiKi HUM ynopsakoBytoTbes [9, ¢. 18]. 3 ornsay Ha ue, po3KpuUTK JOCHigKyBaHe NOHATTS Buaa-
€TbCSl MOXIMBUM Yepes3 BUCBITIIEHHS NPUPOAN CoLianbHO-3abe3nedyBaribHUX NPaBOBIAHOCUH. Humu, Ha
Hawy OyMKY, € NpaBOBIOHOCKHU, SiKi PO3BMBAOTLCS 3 METOK HafdaHHA MaTtepianbHUX UM HemaTtepianbHUX
onar (okpemMux BUAIB coLianbHOro 3axmcTty) ocobam (abo rpynam ocib) i3 MeTor nogonaHHA abo NoMm’'sik-
LUEHHS BMMBY Ha IX XXUTTS COLianbHMX PU3NKIB.

CniywHoto € gymka C.M. CuHuyk wono noAiny cy6’ekTiB coljianbHO-3abe3nevyBanbHNUX NpaBoBigHO-
CVH Ha NpPaBOMOYHMX Ta NpaBo3060B’a3anbHuX [10]. AHaNoriYyHMMKM € CTOPOHU JOCHIOKYBAHOIO AOrOBOPY.

Ha Haluy aymKy, 4OroBopomMm y cdpepi couianbHOro 3abesneyeHHs € yroga CTOpPiH, Sika BUPaXKaeTbCs B
3aKpinsieHHi ix B3aeMHMX NpaB Ta 060B’A3KIB LWOAO ANHAMIKK peanidauii HagaHHa MaTepianbHUX UM HeEMa-
TepianbHUX Gnar (oKpemmx BMAIB coLlianbHOro 3axucty) ocobam (abo rpynam ocib) i3 MeTor nogonaHHs
abo NOM’SIKLLIEHHST BMIIMBY Ha iX XWUTTS couianbHux puamkiB. OG’eKTOM O0roBopy y cdepi couianbHoro
3abe3neyvyeHHs € okpeMuii Bug (BUAKM) couianbHOro 3axmcTy (FPOLUOBi BUNNATK, couianbHi MOCNyrn, HaTy-
panbHa gornomMora Towo), a NpegMeToM — fii CTOPiH Wwoao 3abe3neyeHHst Moro HagaHHs.

BpaxoBytoun LUMPOKMIA fiana3oH couianbHo-3abe3nedyBanibHUX NPaBOBiQHOCKMH, OYEBUAHUM € Te,
O NMEBHUI €AMHUIA YHidiKOBaHMIA OOrOBIp SK MAXKEpPero npaBa coujianbHOro 3abesneyvyeHHs iCHyBaTu He
Moxe. [10 TOro X He BCi AOroBOpPU, AKi BUKOPUCTOBYIOTLCS Y Ui cdepi, BnacHe € gxepenamu npasa. Ons
perynoBaHHSA JOCNIAXyBaHOI cdpepn, Ha Hally OyMKY, MOXYTb BUKOPMCTOBYBATUCH MOJTOXEHHS SK NpaBo-
BUX (HOPMaTUBHKX), TaK i HEMNPaBOBMX (iHAMBIAyanbHWX) 4OrOBOPIB.

Cepen nepLloi rpyny BaXIiMBE MicCLie 3aiMalTb MiXKHapOOHO-NPaBOBi AOroOBOPY Ta akTW couianb-
Horo gianory y cgepi couianbHoro 3abesneyeHHst (KONeKTUBHI 4oroBopu 14 yrogn). Taki gorosopu y nitepa-
Typi cnpaBennivBo Ha3MBaOTb «AXepenamMmu Ta iIHCTpyMeHTaMu NOroAXKeHHs | camoperyntoBaHHa» [11, ¢. 5].
BapTo 3a3HauMTK, WO HUHI iM He NpuaineHo AOCTaTHLOI yBaru cepeq gocnigHukie [12, ¢. 179], npoTte ue
’KOAHMM YMHOM He BKa3ye Ha Te, WO iX porb Y PEryntoBaHHi CyCrinbHUX BIOHOCUH HIKYEMHA, Y TOMY YMChi
LoOo couianbHOro 3abeanevyeHHst HaceneHHs, AN SKoro y Cy4acHMX ymMoBax BriacTvBa gefani Ginblia
JeueHTpanisauiq.

Bsarani nMTaHHA BMOKpPEMIEHHS OOrOBOPIB SK AXXepen npasa € AUCKYCIMHMM. Ane roBopuTtu npo
Te, WO JOroBOPU, OKPIM TOro, L0 € OCHOBOK Afsi NMPaBOBiAHOCKH, MOXYTb Matu HOPMOBCTaHOBITHOHYUN
Xapaktep — ToGTO 3aKpinnoBaT HOPMM Mpaea, a oTxe, OyTW NOro AXKeperom, noyanu we Marmxe niBcTo-
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niTTa tomy [13, c. 25]. Came HOPMOBMICTOBHUI CKIAAHWK JA€ 3MOTYy PO3rNnefiTi B 3aKpinneHnx y JoroBopi
npaBax i 060B’A3kax CTOPiH He3BUYalHy hoOpMy NPOSIBY Ta BUPAXXEHHSA HOPM MNpaea, gae nigcraBy 6auntu
Yy HUX Jpkeperno npasa [14, c. 52].

Taki 4OroBopy xapakTepusyTbCsl TaKUMU PUCaMU: BOHW YCTaHOBOKOTh, 3MiHIOKOTb YM CKAaCOBYHOTb
HOPMY NpaBa; € Pe3ynLTaToOM Y3rofkeHoi BOfi CTOPIH; IX OpUAMYHA Cuna 3aneXuTb Bid NPaBOBOro CTaTycy
cy0’eKTiB, WO iX yKNagawTb; YKIagaTbca i HabyBatoTb YMHHOCTI 3rigHO 3 YiTKOK Npoueaypotro (patudika-
LS, KONEKTMBHI MEPEroBOpK, Y3roMKeHHs, 3aTBEPOXKEHHS TOLLO); IX BUKOHAHHSA rapaHTYeTbCs OEPXKaBHOK
[15]. Kpim TOro, Hopmu 4OroBOpy Opi€HTOBaHi Ha YMCINEHHE Ta HenepCoHidikoBaHe Komo ocib, po3paxoBaHi
Ha GaraTtopa3oBe BMKOPUCTaHHSA, JOrOBIp i€ He3anexHo Bifg, TOro, YM iCHytoTb NepeabayeHi y HboMy npa-
BOBigHOCWHNK [16, c. 84].

Opyry rpyny poroBopiB y cdepi couianbHoro 3abesneyeHHss hOpMyHTb iHAMBIOyanbHO-NPABOBI
[OroBopu, a came: LWOAO MEHCIMHOro 3abe3nedyeHHs (Hacamnepen, LWMASIXOM HeOEepXXaBHOro MeHCINHOro
CTpaxyBaHHS); HafaHHSA OKPeEMUX BUAIB COLjianbHUX NOCnyr (Hanpuvkniag, AOroBip Npo HagaHHsA couianb-
HO-NOBYTOBMX MOCIYT CoLUjianbHUM roTenem; Aoroeip Npo 3abesneyeHHs TEXHIYHUMM Ta iHWKUMK 3acobamu
peabiniTauii 0cib 3 iHBanigHICTIO, AiTel 3 iIHBaMIQHICTIO Ta IHLLMX OKPEMUX KaTEropiln HaceneHHs ToLwo); Npo
MeaunyHe 0BCnyroByBaHHS HaCeNeHHs 3a NPOrpamol MeAMYHMX rapaHTin TOLLO.

OueBnaHoO, Ha BigMiHY Big HOPMaTUBHO-NPABOBMX AOrOBOPIB, ONMCAHMX paHille, Lji JOroBOpU BacHe
He € [Kepernom npaea couianbHoro 3abesneyvyeHHs, NpoTte, 6e3 CyMHiBY, iX MOMOXEHHAMU PEryroTbCS
BIJHOCVHM MiXX KOHKPETHMMM CyB’ekTaMu: HagaBadamn-odepxyBadyamm couianbHUX NOCAYr; HEAEPKaBHUM
NEHCINHUM POHOOM Ta MOro Y4aCHUKOM TOLLIO; MEAMYHMM 3aKNadoM Ta OKPEMOK OCOOOH-KMIEHTOM TOLLO.

XapaKTepH/MM 03HaKamu AOroBOpPIB LET rpynu Criyrye Te, WO BOHW € pe3ynbTaToM iHAMBIAYanbHOro
NPaBOBOroO PEryroBaHHA; 3a iX JOMOMOrO 34iNCHIOETLCS BNIMB HA AMHAMIKY pO3BUTKY NpaB i 000B’s13kiB
B iHOMBIOyanbHOMY MOPSIAKY; MOXYTb iCHYBaTW SIK B MUCbMOBIN, TaK i B YCHIN dhopMi (ane 3aBxan MarTb
«MOBHyY 000noHKy» [18, c. 36]); € aKTOM HEHOPMAaTMBHOTO XapakTepy (TOBTO iX METO € KadyanbHWIN BNNB
Ha cycninbHi BigHOCUHK [17, ¢. 59-60], ane matoTb NPaBOBCTAHOBIIOKYY NPUPOAY — 3aKPINSOTL Npasunia
NoBeAiHKM Ansi CTOPIH, hopMytoThb ii Mogernb [18, ¢. 35]; cnpsmMoBaHi Ha BNOPSIAKYBaHHSA KOHKPETHUX CUTYaLin,
SKi MOTPEDbYIOTb NPABOBOrO BTPYYaHHSI; MalOTb NEPCOHIGIKOBaHY CMPSIMOBAaHICTb — aApeCcoBaHi KOHKPETHUM
cyb’ekTam; MaroTb 3a METY LOMOBHEHHS (YTOYHEHHS Ta KOHKPETMN3aLlit0) HOPMATMBHO-MPaBOro akTa TOLLO.

BucHoBku. OTXe, [OroBopoM y cdpepi couianbHOro 3abeaneyeHHsi € yroga CTOpiH, sika Bupaka-
€TbCS1 B 3aKpiNneHHi ix B3aeMHMX npaB Ta 060B’A3KIB LLIOA0 AMHAMIKK peanidauii HagaHHSA MaTepianbHUX
4 HemaTepianbHMX Grar (oKkpemux BUAiB coljianbHOro 3axmcTty) ocobam (abo rpynam ocid) i3 meToro nogo-
naHHsi abo NOM’SIKLLEHHS BMNIIMBY Ha iX XUTTS couianbHux pusnkis. O6’ekTom goroBopy y cdepi couianb-
HOro 3abe3nevyeHHs € okpemMuii Bug (BMAM) couianbHOro 3axucTy (rPOLLOBI BUMIATK, CouiarnbHi Nocnyru,
HaTyparnbHa gonomora Towo), a NPeaMETOM — il CTOPIH LWoAo 3abe3neyeHHs Moro HagaHHS.

3HayeHHs1 JOroBOpIB Y MPOLIECI perynoBaHHA BiQHOCKH y cdhepi couianbHOro 3abeanevyeHHs BaXKo
nepeouiHNTN. 3poCcTaHHA JOroBiPHOI HOPMOTBOPYOCTI, PO3LUMPEHHSA chepyn 3aCTOCYyBaHHSA LOroBOPIB BKa-
3yl0Tb BUKITOYHO Ha NPOrpec y AocnigxyBaHin cdepi, agxe OOroBip Sk 3acib Takoro peryrnoBaHHA Xapak-
TEPU3YETHCS 3HAYHOK AMHAMIYHICTIO, L0 He 3aBXaW BNacTvBe ANst HOPM 3aKOHOAABCTBa, MaKCUMarnbHUM
BpaxyBaHHSAM iHTEPECIB Cy0 eKTiB, Ha SIKMX OpiEHTOBaHa MOro Aisd, rTHy4KiCTIO Ta CNPOLLEHNUM MPOLEeCOM NOro
aganTauii 4o Tux 6e3nepepBHMX NEPETBOPEHD, SKi BiAOyBatOTbCs y cdiepi coLianbHOro 3axmcTy B YKpaiHi:
BUHUKHEHHSA HOBUX COLianbHMNX PU3KMKIB, 3yMOBEHUX MNOMITUMHUMM Ta coLiasibHO-€KOHOMIYHMMW 3MiHaMMU;
NMOCUITEHHS POJTi HE4epPXKaBHOIO CEKTOPY B MPOLIEC MATPUMKN HacerneHHs; nosiea HoBUX Cy0’exTiB, Ski pea-
Ni3yoTb HAaAAHHS TUX YW IHLWKX BMAIB COLianbHOro 3axXmcTy TOLLO.

Tak, NnepeocMUCNEHHsT 4OroBOpY sik hOPMU 3aKpIiNSIEHHsT HOPM MpaBa CoujianbHOro 3abe3neyeHHs
Ta 3acoby perynioBaHHsA CyCnifibHUX BiAHOCKH Yy cdepi coLiarnbHOro 3aXncTy HaceneHHs € Oy)Xe akTyanb-
HUM Ha HWHILLHBOMY €Tani Noro Ppo3BUTKY, @ OTXKE, Mae CTaTu OCHOBOK NOAanbLLMX HAyKOBMUX pO3pobokK Ta
JocnigXeHb.
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YOK 342.922:351.71

AHTPOMOLIEHTPU3M MEXAHI3MY PEANISALITI BIAMNOBIAANBLHOCTI
CYB’EKTIB NYBNIYHOI AQMIHICTPALIT 3A NPABOMOPYLLEHHSA
Y COEPI BUKOPUCTAHHSA NYBNIYHOIO MAUHA

3agupaka H. 0.,

KkaHOudam opudUYHUX HayK, OoueHm,
doueHm kaghedpu admiHicmpamueHO20 rpasa
OpUOUYHO20 haKynbmemy

Kuiscbko20 HayjioHarnbHo20 yHisepcumemy
imeHi Tapaca Llles4yeHka

ABTOPOM PO3KPUTO aHTPOMOLIEHTPUYHMI BMMIp MexaHiaMy peanisauii BignoBiganbHOCTI Cy0’exTiB
nyonivyHoOi agmiHicTpauii 3a NpaBoMNoOpYLUEHHS Y cdepi BUKOPUCTaAHHA My6niyHOro manHa. YTOYHEHO OCOo-
ONMBOCTI B3aEMO3B’13KY N'YMaHICTUYHOI «OCi» Ta «paMOK» Jeriamy B «4MCTOMY» 3aXMCHOMY BUMIpi NPUTSAr-
HeHHs1 cy0b’ekTiB nybnivyHOI agMiHicTpauii 4O BiANOBIAANbHOCTI 3a NPaABONOPYLUEHHS Mg Yac BUKOPUCTAHHS
nyonivyHoro MarHa. [ocnimKylTbCs CKMagHMKN Tpiagn MexaHiaMy peanisauii BignoBiganbHOCTI cyD’ekTiB
nyoniyHoi agMiHicTpaLii 3a npaBoMNoOpyLIEHHST y cepi BUKOPUCTaHHSA NybniyHOro maviHa, a came: Hopma-
TUBHE MiarpyHTs, cy6’eKTHO-006’EKTHUI BUMIp | 3MICTOBHA AMHaMIKa.

ABTOPOM pacKpbITO aHTPOMOLIEHTPUYHOE U3MEPEHME MexaHW3ma peanusaumn OTBETCTBEHHOCTU
CyGbEeKTOB MyGNMYHON agMUHUCTPaLMM 3a NpaBoHaPYLLEHUs] B CPepe UCNoNb3oBaHMs NyBnmnyYHoro nmy-
LecTBa. YTOYHEHbI OCOGEHHOCTM B3aMMOCBSI3V T'YMaHUCTUYECKOM «OCU» U «PaMOK» Nernsma B «4MCcToM»
3alNTHOM M3MEpPEHUM NMPUBIEYEHMS] CyObEKTOB MyGNMYHON aAMUHUCTPaLMK 3a MpaBoHApYLUEHUs Mpu
UCMoMb30BaHMM NyGrNMYHOro UMyLLECTBa. VccrneayoTcs KOHCTUTYTUBHbIE 3MTIEMEHTbI Tpuaabl MexaHusma
peanv3auuM OTBETCTBEHHOCTU CyObLEKTOB My6rnuyHOM agMMHUCTPaUMM 3a MpaBoOHapylleHust B cdepe
UCMOMb30BaHNs MyGIMYHOrO MMYLLECTBA, @ MMEHHO: HOPMaTMBHOE OCHOBaHWE, CYObeKTHO-0ObEeKTHOe
nsMepeHue u cogepxaterbHasi AHaMuKa.

The author has highlighted the anthropocentric dimension of mechanism for implementing liability
of public administration for offenses regarding use of public property. Features of relationship between a
humanistic “axis” and legalistic “framework” have been specified in a “pure” protective measurement of
bringing the public administration to responsibility for offenses against use of public property. The triad
of constitutive elements of the mechanism for implementing liability of public administration for offenses
regarding use of public property have being researched into, namely the regulatory basis, subject-object
measurement and content dynamics.

KnouoBi cnoBa: nybniyHe manHo, agMiHicTpaTUBHE NMpaBo, NPaBOBUIA IHCTUTYT, MPABOBUN PEXUM,
nyonivyHnA iHTepec, cy0’ekT nybnivyHOI aaMiHiCTpaLii, NpaBOBUIN MexXaHi3M, puandHa BignoBiganbHICTb,
aAMiHiCTpaTMBHa BigNOBigaNbHICTb, MPaBONOPYLUEHHS.

MocTtaHoBKa npo6nemu. B YkpaiHi Mae Micue HeogHO3Ha4yHa cuTyauist 3 MO3ULiA HauioHanNbHOI
Besnekn Ta cycninbHoro o6po0yTy B YACTUHI BiACYTHOCTI YiTKOro BU3HA4YEHHSA Ta MPOLELYpPHOro BUMIpY
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a npaBonopyLUeHHs y cdepi
BUKOPUCTaHHSA NyobniyHoro MarHa. ®akTU4HO Ha Liel Yac NpPOCTEXYETbCS NporanunHa B YacTUHI iMnnieMeH-
Tauil KOHCTUTYLINHOT BUMOIYM Y. 2 cT. 19 OCHOBHOro 3akoHy LLoao MexX i cnocobiB NpaBOMIpPHOI QisiNIbHOCTI
cy6’ekTiB NyOniyHOI agmiHiCcTpaLjii nig Yac BUKOPUCTaHHA NybnivHoro MmarviHa. 3Bigcy CyMHiBHOR BbaYaeTbCs
MOXIUBICTb NPUTATHEHHS TX OO IOPUONYHOT, 30KpeMa agMiHiCTpaTUBHOI BiANOBIgANbHOCTI, WO CNPUYNHSAE
iCTOTHUI HeraTMBHWUIA epeKT Ha peanisauito NyonivyHoro iHTepecy y cdepi agMiHiCTpaTUBHMX NPaBOBIgHO-
CVH Wwodo nybniyHoro MarnHa.

AKTyanbHIiCTb TeMM 3yMOBMeHa TUM (HaKTOM, LLO OHOBMIEHHSI CUCTEMATUKM afMiHICTPaTUBHOMO
npaBa NpuM3BOAMTbL 4O HaranbHOi NoTpebu pedopmyBaTh 3acagHuui iIHCTUTYTU LIbOMO FOPUANYHOIO YTBO-
PEHHSI, a TaKoX 3a0e3neunTn iIHCTUTYLIiOHani3aLito HOBITHIX MPaBOBUX IHCTUTYTIB, OOHUM 3 SKUX € IHCTUTYT
nyo6nivyHoro MariHa. NMpu LboMy BKa3aHWIA NPaBOBUI iIHCTUTYT Ha NpaKTULi Bigirpae dpyHaameHTanbHy posb
SK MigrpyHTa peanisadii MmaTepianbHO-TEXHIYHOrO 3abe3neyeHHs1 B NPaKTUYHIN OisnbHOCTI cy0’ekTiB ny6niy-
HOT agMiHicTpauil.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
109




Cneuncpika peanisauii BignosiganbHOCTI cy6’ekTiB NybniyHOI agMiHiCTpaLUii 3a NpaBOMOPYLUEHHS Y
ccepi BUKOPUCTaHHA NyOnidHOro ManHa po3KpuTa B HAyKOBUX Mpausix Takmx BYeHMX, Sk B.M. beB3eHko,
M.C. demkoBa, B.B. [xapTn, Y.K. IxcaHoB, C.C. Koba, A.l. KyH, 1.0. JlaBpuHeHko, P.C. MenbHuk, A.O. MoTo-
Bunoskep, O.A. Myauka-Ctecanuyk, B.T. Hop, B.A. Paxmunosuy, [0.4A. YkpaiHcbkui Ta iHWwi. BogHovac
[00aTKOBOro BUCBITIIEHHS MOTPEDBYIOTb OCOBNMBOCTI TEOPETUKO-NPAKTUYHOI N'YMaHiCTUYHOT CNPSIMOBAHOCTI
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a NpaBonopyLUeHHS y cdepi
BUKOPUCTAHHSA Ny6niyHOro manHa.

MeTolo cTaTTi € PO3KPUTTS aHTPOMOLIEHTPUYHOIO BUMIpPY MexaHi3My peanisauii BianoBiganbHOCTI
cy6’ekTiB NybnivyHOI agMiHicTpaLii 3a npaBonopyLUEHHs Y cdepi BUKOPUCTaHHS Ny6riyHoro mainHa.

MMig yac gocnimkeHHs MexaHiaMy pearnisadii BignoBiganbHOCTI cy6’ekTiB NybniyHOi agmiHicTpauii 3a
NpaBoMoOpPYLUEHHS Yy cdepi BUKOPUCTaHHA nybniyHoro marHa Gyno 3acTocoBaHO 3aranbHOQiNocodChbki,
3aranibHOHAYKOBI Ta creuianbHOHAyKOBI METOAM Ni3HAHHS: AiaNeKTUYHUI, NPOPIBHANIbHO-MNPAaBOBUI, aKcio-
NOriYHWIA, aHaniITUYHOT PUCNPYAEHLIT, aHani3y N CUHTE3Y, IHAYKLiT | AeayKuii.

Buknag ocHoBHoro marepiany. MexaHiam peanisauii BignosiganbHOCTi cy6’ekTiB nyonivyHoi agmi-
HicTpaLii 3a NpaBoONOpYLUEHHS Y cepi BUKOPUCTAHHA NyOriYHOro MarHa Kpisb MpM3My aHTPOMOLIEHTPU3MY
YHKLIOHYE B Tpiadi HOPMaTMBHOIO NiAr'pyHTS, Cy0’eKTHO-06'€KTHOro BMMIpY Ta 3MiCTOBHOI AMHaMiku. Knto-
YOBMMU KaTeropissMm Npu LbOMY BMUCTYMNAKTb HAZINHICTL | rapaHTyBaHHSA 3axUCTY sIK BNacHe nybniuHoro
MaliHa, Tak i mpaB, cBODO[ i 3aKOHHMX iHTEPECIB 0Ci0, SKi MOro BUKOPUCTOBYHOTb. Tak, B3AaEMO30NMKEHHS
CKMNaAHWKIB yKa3aHOro MexaHiaMmy MOXIMBE, KON KOHCTUTYTUBHI HE3MiHHI 00’ eKTU-ChOPMUN YMOXKITUBIIOOTH
iMNIeMEHTAaLit0 iIHCTUTYTY HOPUAMYHOI, 30KpemMa agMiHICTPaTUBHOI BignoBiganbHOCTI, cy6’ekTiB nyonivHOi
afMiHicTpauii 3a NpaBoONOpYLUEHHS y cdepi BUKOPUCTAHHSA NyOrivyHOro mavHa. [1o Toro xx Mae micue ryma-
Hi3aLis KopecnoHAYYOro edhekTy BNMBY HOPM NpaBa Ha CychifibHi BIAHOCUHU, B TOMY YAUCHI B K4UCTOMY»
3aXMCHOMY BUMIpi, KON Mae Micue NPUTArHEHHST OO BignoBiganbHOCTI cy6’ekTiB ny6niyHOi agMiHicTpauii
3a KOHKPETHi NPaBOMOPYLLUEHHS.

3ayBaxvmo, O 3 NpYBOAY MpaBoOMoOpyLleHb y cdepi NPOTUNPaBHOrO BUKOPUCTaHHSA MybrivyHoro
MaliHa B HOPUCOUKLINHOMY MOo3acy4oBOMY MOpsaKy cyb’ekTy nybnivyHoi agMiHicTpauii nignaratoTb opuanyd-
HiM BigMOBIAaNbHOCTI 3rigHo 3i CT.CcT. 1173—1176 LiMBinbHOro kogekcy YKpaiHu 3a LIKoAy, 3aBAaHy Hesa-
KOHHMMW PiLLEHHAMMU, OisiMU Y 6e34isiNbHICTIO Nif Yac 34iCHEHHS CBOIX MOBHOBAaXEHb, a TAKOX Y pesyrib-
TaTi MPUIAHATTS OPraHOM HOPMAaTMBHOIO akTa, sIkui OyB BU3HAHUI HE3AKOHHMM i CKacOBaHWI, HE3aNEXHO
Bif, BMHM Takux opraHniB abo ix npeacrtaBHukiB [1]. 3rigHo 3 4. 2 cT. 30, u. 5 cT. 345, n. 2 4. 2 cT. 247,
n. 10 4. 1 c1. 350 MuTHOrO KOoAEKcy YKpaiHM KOHKPETU30BaHO Npoueaypy BiglwkoaoyBaHHS 36uTkiB Ta/abo
LKOOM, 3anodistHMx ocobam Ta iXHbOMY MalHy HEnpaBOMIPHUMU PilLEHHAMMU, OissMyu abo 6e3nisnbHICTo
opraHiB goxopiB i 36opiB abo ix NocagoBUX OCIO UM iHLIMX NPAUiBHMKIB Mig Yac BUKOHAHHS HMMU CBOIX
cnyx6oBux (TpygoBux) obos’askis [2]. Y nign. 17.1.11 n. 17.1 cT. 17, n. 21.3 cT. 21, n. 94.13 cT. 94 NopaTko-
BOrO KoAeKcy YKpaiHu TakoX yperynboBaHO MOPSAOK MOBHOTO BiALKOAYBaHHS 30MTKIB (LUKOAW, BKIOYAK4M
HEMaMHOBY), 3aMNofistHUX HE3AKOHHMMMW, HENPABOMIPHUMW AigMun (6e3aiAnbHICTI0) KOHTPOIHOKYMX OpraHiB
(TxHix nocagoBux ocib), 3a paxyHOK KOLLTIB AepXaBHOro GrogxeTy, nepeabadeHnx ans piHaHcyBaHHS LIbOro
opraHy, He3anexHo BiZ BUHMU Liei ocobu [3]. Ak npaBuno, 3a BignoBifgHi NPaBONOPYLUEHHS, BUMHEHI KOHTPO-
notounmmn cyb’ektamum nyonivyHOI aaMiHiCTpauii, BCTaHOBMNEHO WTpadoHi caHkuii. [Jo Toro > noTpidbHo 3Ba-
KaTu Ha KOMMEHCaUiNHi pU3NKM BiOLUKOAYBAHHSA LWKOOM 3@ PaxyHOK KOLUTIB AepXXaBHOro GroaKeTy, nepea-
DaveHux ansa iHaHCyBaHHS KOHKPETHOro cy6’ekTa nybnivyHOI agMiHicTpaLii, OCKINbKM Lie MOXe NPU3BECTH
00 HEMOXITMBOCTI BUKOHAHHSA OCHOBHWUX MOBHOBAaXEHb 3 OrNsA4y Ha BiACYTHICTb BigNOBIAHMX KOLUTIB.

LLlo >k 4o cyaoBOro NnopsiaKy BifLWKOAYBaHHSA WKoan cy6’ekTamum nyonivHoi agMiHicTpauii 3a npaBono-
pyLUEHHS ¥ cdhepi BUKOPUCTaHHSA NyGnidyHOro MarHa, To MexaHiam peanisauii opuanMyHoi BignoBiganbHOCTI
NoB’sA3aHUN i3 TPaKTyBaHHAM NMOBHOBaXeHb Cyb’ekTiB NybnivyHOI agMiHicTpaLii B pakypci 34iNCHEHHST OQHO-
CTOPOHHBLOIO BONEBUSABIIEHHA UM NMEPETBOPOBANIbHOI KOMNETEHLi. Hanpuknag, y n. 94.13 cT. 94 NopaTtko-
BOro Kogekcy YkpaiHu nepenbayeHo 060B’siI3KOBMIA CyA0BUIA NMOPSIAOK BifLWKOAYBaHHA 30UTKIB Ta LWKOAOW,
3aBOa@HUX KOHTPOSIOKYMM OpraHOM YHACMigOK HEernpaBOMIPHOIO 3aCTOCYBaHHSA apewTy MarHa nnar-
HUKa nogaTkiB, 3a paxyHOK KOLUTIB AepXXaBHOro GHKeTy, nepegbavyeHnx KOHTPOIHoHYMM opraHam [3].
Ynoéulcr5n24.4ct12,4.5c¢t 21, 4. 1 cT. 381 Kogekcy agmiHICTpaTMBHOIO CyA04MHCTBA YKpaiHu
3aKpinsIeHo BMMOIM CTOCOBHO PO3rnsady CropiB NPO BiALIKOAYBaAHHA LLKOAW, 3aMO4IAHOI NPOTUMPaBHUMMN
piLUEHHSIMU, OiIAMKN Yn 6e3aianbHiCTio cy0’ekTa BNagHUX NOBHOBaXKEHb abo iHLLIVMM MOPYLUEHHSIM NpaB, CBO-
oop Ta iHTepeciB cyb’ekTiB NybniyHO-NpaBoOBUX BiQHOCKMH, ab0 BUMOrK Npo BUTpPeObyBaHHS MariHa, BUITY-
YEHOro Ha MiacTaBi pileHHsA cyb’ekTa BNagHMX MOBHOBaXEHb, 3a NpaBunamm 3aranbHOro NO30BHOIO Npo-
BaKEHHS, SIKLLIO BOHW 3asiBIIEHi B OQHOMY MPOBaKEHHI 3 BUMOTOK BUPILLIMTK NyOnivyHO-NpaBoBUNA criip, a
TaKOX BM3HaAYeHO creumdiky noBopoTy BUKOHAHHS [4].

3okpeMa, HopMaTMBHE NIAIPYHTS MexaHi3aMy peanisalii BianoBigansHoCTi cy0’ekTiB nyoniyHoi agmi-
HicTpaLii 3a npaBonopyLIeHHs Yy cdepi BUKOPUCTaHHS MybniyHOro mMarHa Mae coujianbHy npupogy. Taki
aBTOPUTETHI NpaBuia NoBefiHKKU B COLiyMi, BTifIEHI B HOPUONYHMX HOPMaX, SIK dhakT couianbHOoi peanb-
HOCTI OO0 BMKOPWUCTAHHS Myb6niyHOro mMarHa CTBOPHOHTHCS Cyb’ekTamu, siki MatoTb IHTEPEC Yy KOHKPET-
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Hil CNpPSIMOBAHOCTI NOBefiHKM OCID, 3afistHUX y BigNOBIOHUX BiAHOCMHAX. Y LbOMY MIaHi BaXnMBO, LWOO
OyB peanisoBaHuin NybnivyHWI iHTEpEC, CyCnifbHI BUMOTM OO0 pe3ynbraTy BUKOPUCTAHHSA TaKoro ManHa.
BianoBigHoO, MaemMo Ccy6’eKTMBHO-06’EKTUBHY CMPSIMOBAHICTb ONMUCAHUX OPUOUNYHMUX HOPM. 3 ogHoro 6oky,
HOpMaTMBHE NIArPYHTA Mae CyO’eKTUBHE MOXOMKEHHS, OCKINbKM POPMYETLCS CyD €KTOM HOPMOTBOPYOCTI,
LLIO € NMpeacTaBHULIbKUM OpraHoM Bnaau. 3 iHWoro 60Ky, 06’€KTUBHICTb | HOPMAaTUBHUIA XapakTep LMX HOPM
npaea iHCTUTYLIIOHanI3yTbCA LUMSIXOM BigobpaXKeHHs1 iCHyH4MX YMOB COLjianbHOro OyTTst Ta CyCninbHUX
notpeb B YaCTMHI NPaBOMIPHOIO BUKOPUCTaHHSA NyOrniyHoro manHa cyb’ektamm nyonivyHoi agMiHicTpau,ii, B
TOMY YuMChi 3 ypaxyBaHHAM 4. 2 cT. 19 KoHcTuTyuii YKkpaiHm [5] sk cycninbHOro 4oroeopy.

3BigcKY 3aKOHOMIPHWIA CTaH iCHYBaHHSI MPaBOMNOPSAAKY Mif Yac BUKOPUCTaHHSA nybniyHoro mariHa cy6’ex-
TaMu Nyo6niyHOi agmiHiCTpauii MOXNuBMIA Yepes 3adikcoBaHMI 3pasok, paLioHanbHWUI PO3BUTOK BiAMOBIA-
HUX CYCMINTbHUX BIQHOCKH i3 MO3WLI NTOTiKK Ta KOPECMOHAYUNIA pe3yrbTaT NPaKTUYHOT HOPMOTBOPYOCTI.

To6TO HPUAMYHI haKTK LWLOAO0 BUKOPUCTaHHS NyGnivyHOro manHa cy6’ektamm nyonivyHoi agmiHicTpauii
€ OCHOBOK AN BigobpakeHHs1 Ta NiArpyHTAM OS5 OLiHOYHOI Ta NPOrHO30BaHOI AiSANIbHOCTI B YACTUHI X
MOXITMBOTO MPUTATHEHHS A0 HOPUONYHOI, 30KpeEMa afMiHICTpPaTUBHOI BiAMOBIAANbHOCTI. TOMy B OXOpOH-
HOMY BUMIpi (0O BYMHEHHSI NMPaBOMOpPYLUEHb) Ta/abo B 3axXMCHOMY paKypci (3a pesynsrataMy BUMHEHMX
NpaBoMNoOpPYLLEHb) pearbHO iCHYHYi, cTani dopMu NOBeAiHKM Ta pe3ynbraT iX OCMUCIEHHS K HEODXIAHWX i3
LinecnpsiMoBaHMM NPaKTUYHUM BNPOBaKEHHSAM € OCHOBO A NPUBEAEHHSA CyCMiNbHUX BiQHOCWH LLOAO
BUKOPUCTAHHA Ny6niYHOro ManHa y qyHKLUioOHanbHUIM cTaH. BaxnvBo kepyBaTucs KpUTEPIAMU JOLINBHOCTI
Ta nybnivyHoro iHTepecy Kpisb NpuU3My ySABIEHHSA MPO HarnexHy noBeniHKy. Ak Hacnigok, 3abesnevyBatu-
MEeTbCS BiOMNOBIOHICTb AiANbHOCTI cy6’eKTiB NyOnivHOI agMiHicTpaLii KOHKPETHMUM YMOBaM MicLs Ta yacy B
MeXxax OpraHiyHoi B3aemMogii 3 AOBKINASM Nif Yac BUKOPUCTAHHSA NyOriyHOro ManHa — rapMOHIiiHWIA nporpe-
CUBHWIA PO3BUTOK BIQHOCWH, CTEPEOTUMHI Ta BNOPSALAKOBAHI HAaNPAMKX yHKLiIOHYBaAHHA CUCTEMW CYCiflb-
HUX BiQHOCWH, ONTUMaribHi CNOCOOK BUKOPUCTaHHA NyoniYHOro MarHa.

Y KOHTEKCTi BUKNAAEHMX NOSOXEHb LOAO NPaBOMIPHOCTI abo NpOTUMNPaBHOCTI BUKOPUCTAHHSA MyOniy-
HOro MarHa cy6’ektamu nyoniyHoi agMiHiCTpau,ii NOTPIOHO YTOYHUTH, WO Mae ByTu peanisoBaHNM OOMEXEHHSI
NoBeiHKN 3rafaHnx OpraHiB He fyLe HOPMOK 3aKOHY, arne TakoX «MexXamuy AOUiNbHOCTI, ONTUMarnbHOCTI,
cTanocTi Ta cTabinbHoCTI. Y upoMy ceHci MoxHa niaTpumaty HO.K. ToncToro, wo HopMa Bigobpaxae BU3Ha-
YeHU OYHKLIOHaNbHU CTaH oNTUMYMY npegmMeTta ym ssula [6, c. 10-11]. B aHTponoueHTpn4yHOMY BUMIpI
BMacHe rymaHiam npaBOTBOPYOCTI B YACTWHI pernameHTaLii FopuanyHoi, 30KpeMa afaMiHICTpaTMBHOI, BigmnoBi-
AanbHOCTi cy6’eKTiB NyOniyHOI agMiHicTpaLii 3a NpaBoNoOpyLUEHHS Y cdhepi BUKOpUCTaHHA NybniyHOro ManHa e
OCHOBOMOJIOXHOK 3acafoto 3abe3neyeHHs CTaHy BignoBiganbHOCTI AepXKaBu nepen CycnifibCTBOM 3a pesyrib-
TaTu CBOEI AiANbHOCTI. Y Takui crnocid Mae nigTpumyBatuca 6anaHc Mixk doopmanisalieto npoLecy BUKOpU-
CTaHHsA My6niyHoro ManHa cy®’ektamm nyoniyHOI agMiHiCTpauii Ta BiANOBIAHMMM HacnigKkaMy rapaHTyBaHHS
HamNeXHUX XUTTEBUX YMOB iCHyBaHHS JTFOAMHW, MOB’A3aHNMM 3 BUKOPUCTAHHAM LibOro nyOniyHoro MawvHa.

OTxe, HOpMaTUBHE MIArPYHTA MexaHi3my pearnisadii BianoBiganbHOCTi cy0’ekTiB nybnivyHOi agMiHi-
CTpauii 3a NpaBONOPYLLUEHHS Y cdepi BUKOPUCTaAHHA NybniyHOro ManHa aictae dikcalito Wisxom Bigobpa-
YKEHHS1 KOPUCHOCTI Ta pe3ynbTaTUBHOCTI (OOpPM AiANbHOCTI BKa3aHMX Cy0 eKTiB y CBIJOMOCTI 3 ypaxyBaHHAM
iAeanbHOro ysBMEHHS NMPO HanexHy noBediHKy Ta OINCHMX HOPM BIiAHOCUH. MopanbHi HOpMKU NOBeaiHKK
MalTb ByTU NMaHKow, WO NOEAHYE CBIAOMICTb Ta AiANbHICTb cyO’ekTiB nybnivyHoI agmiHicTpauii y cdepi
BUKOPUCTAHHA MNyOniyHOro manHa. Y pasi KOHMMIKTY MK yKa3aHMMU efnleMeHTaMy MOXYTb BUHWUKHYTU
MOPYLLEHHS KOPUANYHNX HOPM LLOAO NPaBOMIPHOrO BUKOPUCTAHHS NyGniyHOro mamnHa cyb’ektamm nyoniy-
HOT agMiHicTpauii. Y uboMy nnani HeobxigHo 3abe3neunTn GanaHc Mk 06’ EKTUBHO HANEXHOK AisiNbHICTHO
cy6’ekTiB NyOnivHOI agMiHicTpaLii B YaCTUHI BUKOPUCTaHHSA My6niyHOro MaiHa Ta KOHCTaTOBaHOK 00’ eKTUB-
HOK HEOOXiOHICTIO X NPUTATHEHHS! 4O BiANOBIAANbHOCTI 3@ BUMHEHI NMPaBOMOpPYLUEHHsSI. PaKTUYHO MaEMO
BiOOpaXkeHHsA peanbHOCTi BUKOPUCTaHHSA NyOriyHOro ManHa Yepes coljianbHUin HopMaTmB, Lo Yepes CBOK
006’eKTNBHY OCHOBY MOBMHEH CKEPOBYBATU MOBEAIHKY CYy6’eKTiB NyOnivyHOiT agmiHicTpauii.

BaxxnmMBo yTOUHMTH, L0 BKa3aHUIN NOBELiIHKOBUI NpoLieC Mae ByTM CIPSIMOBAHNM Y «MeXax» Nneriamy
B «4MCTOMY» 3aXMCHOMY BMMIpi CTOCOBHO MPUTArHEHHS cy6’ekTiB NyOniyHOI agMiHicTpauii 4o Bignosiganb-
HOCTI 3a MpPaBOMOPYLUEHHSA Mig Yac BUMKOPUCTaHHS nybniyHoro marHa. Ak 3asHadvae H.l. bopayH-Komap,
OCHOBO (hiftocodChbKOi LLKOMNK JEri3My € BYUEHHS NP0 BM3HA4YalbHE 3HAa4YEHHS EAMHOIO 3aKOHY B Aep)KaB-
HoMy XuTTi [7, c. 10]. MPUAHATHMUMKU OO 3aCTOCYBaHHA B MeXax LibOro OOCIIIKEHHS € NiAXOOAM «LUKONU
3aKOHHUKIB» 3@ HaMpPsSIMKOM BEPXOBEHCTBA 3aKOHY, a B Cy4aCHMX YMOBax — BEPXOBEHCTBa npasa. Heob-
XiHO 3BaXXaTu Ha Ton hakT, Wo A8 edpeKkTMBHOro NyoniyHOro ynpaeniHHS HEAOCTAaTHLO BUKITHOYHO aHTPO-
MOLIEHTPUYHMX 3acaj MexaHiamMy peanisadii BignosiganbHOCTI cy0’ekTiB NybniyHOi agMiHicTpalii 3a npaBo-
NMOPYLLEHHS y cdoepi BUKOPUCTaHHSA NybnivyHoro mMarHa.

TakuM YMHOM, MOXKHa LiT NPOMIXKHOIO BMCHOBKY, LLIO 41151 MiHIMi3aLii 3arpo3 npoTunpaBHOro 34ilnc-
HEHHs1 MOBHOBAaXXEHb, COLjianbHNUX po3nagiB i KOHMMIKTIB, NikBigauii HacnigkiB HeENpPaBOMIPHOIO BUKOPU-
CTaHHA NyOniyHoro mamHa cyb’ektamu Nyo6niyHOI agMiHiCTpauii AouinbHUM BOaYaeTbCa 3anpoBamKEHHS
YKOPCTKO M OAHO3HAYHO pernaMmeHTOBaHUX NPaBuil NOBEAIHKN Ha PiBHI 3aKOHY, KM MaeE 3axuLaTi K came
nyoniyHe MawnHO, TaK i npaBa, cBOOOAM Ta 3aKOHHI iHTEpecK OcCi0, L0 MOro BUKOPUCTOBYHOThL. CymnyTHS
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ONTUMI3aLisa Ta CNPOLLEHHSA Npouecy NyornivyHOro yrnpaeniHHA MOXYTb OyTK 3abe3neyeHri Yepes YiTko Bpery-
NbOBaHy NpoO30py Ta AeTanbHy CUCTEMY NOKapaHb i MPEBEHTUBHUX MEXAHI3MIB.

[onaTkoBO HeoOXigHO 3BaXkaTu Ha KOMMapaTMBHUIM aHani3 HauioHanbHUX peanin 3i cTaHaapTamu
MaKpOEKOHOMIYHOI AMHaMIKM KpaiH, B SKMX 3acHOBaHa Ha nerisMi cuctema ceitornagy Oyna ogHieto i3
3acafgHMuMX BiX MOMITUYHOIO Ta COLLIOEKOHOMIYHOIO po3BUTKY. Tak, Ha aymky K.3. Bo3bHoro, 3asHayeHa
CBiTOMMsAQHa MOAENb AK TEOpPEeTMYHA NnatgopmMa ANXOTOMIYHOT EKOHOMIKM «KOMYHICTUYHOIO KaniTaniamy»
noluMpeHa B Takux KpaiHax, gk B’eTHam, Kutai, Kopes, CiHranyp, AnoHiqa, gki ogHO3HA4YHO OEMOHCTPY-
IOTb [AOBOMi CTiKy Ta MO3UTUBHY MaKpPOEKOHOMIYHY AnHamiky [8, c. 8, 19]. ®akTuyHO neriam Moxe OyTn
CYCNifTbHUM aMOopTM3aTOPOM A1 MOEAHAHHS XXOPCTKUX 3aKOHOAABYMX pPaMOK, CyOopAMHauiiHUX iHCTpY-
MEHTIB AiAnbHOCTI Ny6niyHoi agMiHicTpauii y cdepi BUKOPUCTaAHHA MyOniyHOro MarviHa 3 MexaHiaMaMu
BilTbHOI EKOHOMIiKM PMHKOBOIO 3paska Mif Yac BMKOPWUCTAHHSI Takoro MawviHa. 3rigHo 3 dhopmaribHO-IIoriy-
HOK MapagurMor onMcaHa cuUTyauis nignagae nig XxapakTepucTUKy 3acafHu4Yol B pakypci 3abe3neyeHHs
couianbHO-eKOHOMIYHOro MOCTYMy Mig Yac BUKOPUCTaAHHA NyOGniyHOro mavHa. Y Takui cnocid onucaHa B
neriami Bonst Heba gnsi cy6’ekTiB nyonivyHOi agmiHicTpauii 3yMOBMOe HEOOXIOHICTE 4OTPMMYBATUCS HUMM
iaei 3aranbHoro [oOpobyTy 3 ypaxyBaHHSIM MOCTYNaTy «30f10TOI CepeauHn», a TakoX KOPeCrnoHAYHYOl
NOMIPKOBAHOCTI CYCMiSTbHOrO 3anuTy.

3Biacv onsa mexaHiaMmy peanisalii BignoBiganbHOCTI cy6’ekTiB nyOniyHOi agMiHicTpalii 3a npaBonopy-
LWEeHHS y cdpepi BUKOPUCTaHHSA NyBrnivHOro MavHa «Mexi» neriaMmy CTBOPIOKTb YMOBU ANs NigTPUMaHHA cTa-
OinbHOCTI 3aKOHOOABCTBA, rapaHTyBaHHS MOro coujanbHoi edoekTmBHOCTI. Mpu upomy O. KocTeHko BKasye,
LLIO Take «MO3UTMBHE NpaBoy Bigobpakae coujianbHy dopmy [9, c. 83—90]. Y pakypci BUKIageHoro NpunHsT-
HUMK TakoXX BGa4aroTbCa npoTonericTebki igei NyaHb YxyHa Ta LaH AHa npo 3akoH ik onTUManbHUIA iHCTPY-
MEHT 41151 BIOPSAKYBaHHS CYCMifIbHOro XXUTT4H, @ NoKapaHHs — sk giesun metoa ynpaeniHHa [10]. BianosiaHo,
nig Yyac BMKOPUCTaHHSA MyOniyHoro marHa cy6’ektamm nyonivyHoi agMiHicTpauii ons MiHimisauii pusukis B4m-
HEHHS1 NpPaBOMNOpPYLUEHb BAXXMBO BpaTu A0 yBaru KaTeropii, siki BANIMBAKOTb i3 NerisMy, a caMme: HaB4YaHHS,
3HaAHHSA Ta KyNbTYPY SK KAHOHIYHI CKNagHWKM «pyHKLUiT XuTTa». JouinbHo nigTpumarty nosuuito K.3. BosbHoro,
LLIO B MOEOHAHHI Ta 3a YMOBM NOCMILOBHOMO 3aCTOCYBaHHS LLE N TakUX KOMMOHEHTIB Cy4acHOI EKOHOMIKM, SIK
iHHOBAUii Ta HOy-xay, CNPSIMOBYETHCSI HAMNEXHUI MOCTYN COLjiaNbHO-EKOHOMIYHMX npoLecis [8, ¢. 17].

OTxe, HOpMaTMBHE MIArPYHTA MexaHi3My pearnisadii BianoBiganbHOCTi cy0’ekTiB nybniyHOi agMiHi-
CTpauii 3a npaBoONopyLleHHs1 y ccpepi BUKOPUCTaHHA NyOriyHOro MarHa B «MexXax» ferisamy mMae 3BaxaTu
Ha O3HaKy NMPMMYCOBOCTI NpaBa sk OCHOBOMOSOXHY Ta nNpaBoyTBoptotoyy. Ak noscHioe M.B. Kpasuyk, y kna-
CUYHOMY NEriCTCbKOMY MO3UTUBI3MI MOHATTS NpaBa BU3HAYEHe Yyepes MOHATTS AepXKaBu 9K couianbHOro
iHCTUTYTY [11, €. 23]. Taknm YMHOM, 3aKOH sIK BU3Ha4anbHUIA hakTop peanisadii BianoBigansHOCTi cyb’ekTiB
nyoniyHoT agmiHiCTpauii 3a NpaBoONOPYLUEHHS Yy cepi BUKOPUCTaAHHS My6riyHOro MamHa NoBUHEH OPIEHTY-
BaTUCS N Ha MapagurMy NnerictCbKoro «MMCTeuTBay nybniyHoro ynpasniHHs. 13 uporo npueogy O.l. bon-
YEHKO YTOYHIOE, LLIO KOHLEMList «CyCnifTbHOro JOrOBOPY» B ONUCYBAHOMY MigXOAi [03BONSiE OOI'pyHTOBYBATH
MEPUTOKPATUYHMIA TUMN NyOnivyHoro ynpaeniHHA [12]. BesanbTtepHaTUBHICTb HACTaHHA HPUAMYHOI Bigno-
Bij@NbHOCTI 32 MPaBOMOPYLUEHHS Y cdpepi BUKOPUCTaHHSA MyOrniyHOro ManHa MOXMBa 3aBOAKM €OHOCTI
nopsiAKy ii peanisadii Ta CcTanocTi NiAXo4iB y Mexax BiAnoBigHOr0 HOPMAaTMBHOIO NiArPYHTS.

HaTtomicTb cy6’eKTHO-00’EKTHUI BUMIp MEXaHi3aMy peanisauii BignoBiganbHOCTI cy6’ekTiB nyonivyHoi
afMiHicTpauii 3a npaBonopyLleHHs y cdepi BUKOPUCTaHHS NybniyHOro manHa 6a3yetbecsi Ha gianekTuy-
HOMY B3a€MO3B’A3Ky Cyb’ekTiB Ta 06’ekTa BiANOBIAHMX CyCNiNbHUX BIGHOCUH. TpaguuiiHO cy6’eKTHUI BUMIP
€ BHYTPILLUHIM 32 CBOEI NPUPOAOI0 Ta NOB’A3aHUN i3 LinecnpsiMOBaHO LiANbHICTIO HOCIIB Aill, HagineHnx
CBiOOMICTIO Ta Boneto. Y LbOMy MnaHi naeTbes [k Npo cyb’ekTiB nyGnivHoOI agMiHicTpalil, Wo BUKOPUCTO-
BYIOTb MyOGniyHe ManHO 3rigHO 3i CBOIM po3CyaoM i 6axkaHHAM y Mexax 3aKOHY, B MPEBEHTMBHOMY pakypci,
Taki i Mpo cneuianbHMUX cyb’eKTiB, YNOBHOBaXXEHNX HA MPUTATHEHHS MPaBOMOPYLUHUKIB OO HOPUANYHOI Big-
noBiganbHOCTI B pasi HEMPaBOMIPHOIO BUKOPUCTAHHA NyonivyHOro manHa. Pasom i3 Tum cy6’ekTHOMY BUMIpY
NPOTUCTaBMNEHN OB’EKTHMI BUMIP 30BHILLHBOI CNPAMOBAHOCTI MexaHi3aMy peanisadii BignoBiganbHOCTI
cy6’ekTiB NyOnivyHOi agMiHiCTpaUii 3a NpaBOMNOPYLUEHHS Y cdepi BUKOPUCTaAHHS NyOnivyHOro MamnHa. Takui
006’eKTHMIA BUMIp iCHYE HE3aNeXHO Bif, CBiAOMOCTI MOANHM.

Y KOHTEKCTi OMMCaHMX BU3HaAYasrbHUX 3MICTOBHUX XapakTEPUCTUK CYO’€KTHO-OO’EKTHOrO BUMIpY
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a NpaBonopyLUeHHS y cdepi
BUKOPUCTAHHA NyO6riyHoro marvHa 3ayBaXkMmo, Lo OOvaBa BMMIpU YTBOPHOKOTH MOMCK BiAHOCWH LLOAO
BUKOPUCTAHHA NyOnivyHOro ManHa, B TOMY YMCIi B YACTMHI NPUTSArHEHHS] NMPaBOMOPYLUHUKIB 4O HOpUanNY-
HOI BignoBiganbHOCTI. Lle oxonnoe BonboBi BiAHOCUHM SIK MiX JTFOAbMMW, TaK i MK NIOQUHOK Ta 06’ekTaMu
poekinna [13, c. 8-9]. Cnony4Hol NaHKOK BUCTYNae LiniecnpsiMoBaHa, YCBiAOMIEHA fisNbHICTb, 30pPi€H-
TOBaHa Ha aHTPOMOLEHTPUYHI 3acagun, B Mexax 3MICTOBHOI AMHAMIKM MexaHi3My peanisauii Bignosiganb-
HOCTi cy6’ekTiB nybnivyHoI agmiHicTpadii. BogHovac gakT iCHyBaHHS HABKOMULLIHLOMO CepeaoBMLla 3yMOB-
NO€E couianbHy CrnpsMOBaHICTb 3a3HAa4YEHOro MexaHiamy. Takui BUCHOBOK 3yMOBIIEHUI TUM, WO ny6nivyHe
MalHO BMKOPUCTOBYETLCS Pi3HUMM cyB’ekTamu, BKIIOYaoumn nybnivyHy agMiHicTpaLito, ToMy sk 00’eKT, Lo
3a3Ha€ BMNINBY, OXOMSOETLCS BiANOBIAHMMU CyCRiflbHUMU BigHOCUMHaMK. PasoM 3 TUM y pasi NPUTArHEHHS
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cy6’ekTiB nybnivyHOI agMiHicTpauii 40 PUAMYHOI BiANOBIAANBHOCTI OCTaHHI CTalTb 00’EKTOM, SKMIA 3a3Hae
BMMBY 3aX0[iB KapHOI CNPsiIMOBAHOCTI.

Y Takomy BMNagKy MoBa e npo 06’eKTHUIA BUMIP, LLIO 3a3HAE BMIMBY, Ha SIKUIA CNPSIMOBaHI BiQHOCKHM
3 peanisauji BianoeiganbHOCTI Cy6’ekTiB NyOnivHOI agMiHICTpaLil 3a NpaBoMopyLUEHHS y cdepi BUKOPUCTaHHS
nyGniyHoro mavHa. Y LbOMY CEHCi BaXJTMBO 3BEPHYTU yBary Ha ToW oakT, WO Takui o6’ekT Mae Oyt Hagi-
NIEHUI BNACTMBICTIO pearyBaTy Ha BKa3aHWi BNIMB NPaBOBIOHOCUH. 3 ornsigy Ha Taky cuTyalito HeobXigHO
OpaTtu o yBaru KOoHUenLito nNy6brivyHoro iHTepecy B YacTWHI BUKOPUCTaHHS NybrivyHoro marHa. OTxe, cnyLu-
Hoto BbavaeTbesa noauuia KO.K. Tonctoro npo Buxig Ha po3yMiHHS 3a3HavyeHoro o6’ekta sik MaTepianbHOro Ta
HemartepianbHoro 6nara [6, c. 54]. BuknageHa karteropis «nepBMHHOIO» 06’'€KTHOrO BMMIPY OXOMSIHE «BTO-
PUHHI» 06’eKTU: MaTepianbHi Ta HemaTtepiarnbHi LLiIHHOCTI, 0COOMCTi HemanHOoBI Briara, bakTUYHI CycninbHi BiA-
HOCWHM, BriacHe ny6rivyHe MarHo, NpaBoCyO’ eKTHICTb i 30BHILLHIN 06’eKT noBeaiHkM cy6’exTiB nyoniyHoi agmi-
HiCTpaLii, pe3ynesrar y BArMsAi NpaBoMipHOro abo NpoTUMNPaBHOIO BUKOPUCTAHHSA MyOniyHOro MariHa ToLo.

BaxnmMBo TakoX 3BaXkaTu HA HEMOXIMBICTb iCHYBaHHSA «0e306’eKTHOro» MexaHiaMy peanisadii Big-
noBsiganbHOCTI cyb’ekTiB NMyGniyHOI agMiHiCTpauii 3a NMpaBOMOPYLUEHHSA Y cdepi BUKOPUCTAHHSA nyoriy-
HOrO MalHa, OCKiflbK1M B MOHICTUMHOMY HanpsiMKy 00’eKT npuHaiMHi nepegbadvae noeeniHky 3000B’s3aHOl
ocobu. 3Biacu nig yac peanisauji BignosiganbHOCTI cy0’ekTiB ny6nivyHOT agmiHiCcTpauii 3a NpaBoNoOpyLLEHHS
y cdoepi BUKOPUCTaHHSA NyOrnivyHOro MamHa nepenyciMm BUSIBMSIETLCS 00’ €KT OpUOANYHOIO NaHyBaHHSA 3 BOKy
YNOBHOBaXXeHOI 0cobu. Ha LbOoMy piBHI BiAHOCUH NPOSBIISAETLCA CTaTUKa BiAMOBIAHOIO MexaHiamy pearni-
3auii BignosiganbHocTi. OnvMcaHui NAPanicCTUYHWUIA MigXig «MHOXWUHHOCTI» 00’€KTHOro BUMIPY MeXaHi3amy
peanisauii BignoeiganbHOCTi cy6’ekTiB My6nivyHOT agMiHiCTpaLii 3a NpaBonopyLUEHHS y cdhepi BUKOPUCTaHHS
nyGnivyHOro MarHa BKasye Ha NoTpedy B pO3KPUTTI 3MICTY CaMOCTIMHUX HemaTepianbHUX Gnar Kpisb Npuamy
[iSNbHOCTI YNTOBHOBaXEHUX i 3060B’A3aHMX OCiO.

BapTo Takox Big3Ha4MTK, WO CYO’EKTHUIA BUMIp MexaHi3My pearnisadii BignoBiganbHOCTI cy0’ekTiB
nyoniyHoi agMiHicTpaLii 3a NpaBoOMOpPYLUEHHST Y cdepi BUKOPUCTaHHS MybniyHOro maviHa TiCHO MOB’si3a-
HUA 3 O0’EKTHUM BMMIPOM AOCHNIAXYyBaHOro MexaHi3my peanisdauii BignoBiganbHOCTI cy6’ekTiB nyonivHoi
afMiHicTpauii 3 ypaxyBaHHSIM NOro NPeAMETHO-MPAKTUYHOT aHTPOMOLIEHTPUYHOI CNPAMOBAHOCTI. PakTUYHO
00’eKTHUIA BUMIpP Bigobpaxkae Te, WO topuanYHi HOpMK BUMararTh Bif 3060B’3aHOro cyb’ekta nyonivyHoi
aaMinicTpauii B pakypci MpaBoOMipHOrO BUKOPUCTaHHS nybniyHoro maiHa. igetbes npo 6€3CTOPOHHE Maii-
OyTHE 3a KpUTEPIEM MOTEHL,IHOI NMOBEAIHKN B NMPOLECi 30iMCHEHHSA NPaBOBIAHOCKH Nif Yac BUKOPUCTaHHS
nyoGniyHoro maviHa cy®’ekTamu nyonivyHoi agMiHicTpauii — abcontoTHe abo BigHOCHe, No3nuTuBHE abo Hera-
TMBHe. [1o Toro x 6e3nocepenHivi BISMB YYNMHSIETLCS HA BOSO i CBIAOMICTb Cry>K00BUX (MocagoBux) Ocib
cy6’ekTiB Ny6niyHOT agMiHicTpau,ii Ta, HacamMKiHeLb, Ha BiAMOBIAHMI 00’ EKT MaTepianbHOro CBITY — NyOrivyHe
MalHo, L0 BXOAUTb Y CKMag BignoOBIgHMX CYCMifIbHUX BigHOCUH.

3 ornsaay Ha BMKNageHe, cy0’ ekTHUI BUMIp MexaHiaMy peanisauii BignoBiganbHOCTI cy6’ekTiB nyoniy-
HOI agMiHicTpaLii 3a npaBonopyLeHHs y cdepi BUKOPUCTaAHHA NyOnivyHOro mManHa Bigobpaykae npaBoBY
dopmy 3B’A3KY MiXK cyb’ekTamu BignoBigHUX MpaBoBiAHOCUH [14, c. 48—49]. NMpu UbOMY B aHTPOMOLIEH-
TPUYHOMY paKypcCi MatoTb OyTK BpaxoBaHi NoTpebu Ta iHTepecu cyO’ekTiB NybniYHOI agMiHiCcTpauii, a Takox
iHWKX ocib, 3afisHNX Y BiAHOCUHAX CTOCOBHO BMKOPUCTaAHHA Myb6niyHOro MarHa, 3 ypaxyBaHHSAM BignoBia-
HUX cnocobiB 3axucTy. MNyoniyHUIA iHTEpec, a Takox BriacHi NOTpebu Ta iHTepecn cyb’eKkTiB € NPUPOAHOID
HeobXigHICTto, O 3yMOBIOE BiAMNOBIAHY NOBEAiHKY Ta B3aEMOZII0 3 ypaxyBaHHAM MacluTaby, mex, dopmu
Ta Mipu OissNbHOCTI, Ha AKi BKa3dye HopmaTuBHE NiarpyHTa. Cnocobu 3agoBoneHHst nybnivyHoro iHTepecy,
CycninbHUX noTped 3a HanpsAMKOM paLioHanbHOrO Ta MPaBOMIPHOIO BMKOPWUCTAHHS My6niyHOro manHa
GOpMYOTb KOPECMOHAYHOUI opUANYHI OpMM AN1A BTINEHHS XapakTepy Ta 0CobnMBOCTEN BiANOBIAHMX CMO-
cobiB 3a40BONEHHA ONMcaHMX NoTped, HagarTb rapaHTii FOPUONYHOIO 3aXUCTY B pasi BUMHEHHS NPaBoMo-
pyLleHb cyb’ekTamum nyonivyHoT agMiHicTpauii y cdepi BUKOpUCTaHHS ny6niyHoro mamHa.

Y po3pi3i BUKNageHNX NMOMoXKeHb NPo 3MiCTOBHO-MPABOBUIA acnekT Cy6’eKTHOro BUMIpY MeXaHi3aMy
peanisauii BignoeiganbHOCTI cy6’ekTiB MybnivyHOI agMmiHiCTpauii 3a nNpaBonopyLlUeHHs Yy cdepi BUKOPU-
CTaHHA ny6niyHoro MarHa gouinbHo niatpumatu nigxig €.A. KpalleHiHHikoBa LWOAO0 NepeTBOPHOBANIbHOIO
dopmaty Takmx BiGHOCUH, Y MeXax SKMX 30iINCHIOETbCA 3aXUCT OXOPOHIOBAHMX 3aKOHOM iHTEPECIB LUNSAXOM
NEepPETBOPEHHNA PEerynaTuBHMX cyB’ekTMBHMX NpaB Ta topuanvHmx obos’askis [15, c¢. 3]. Taki nepeTBopto-
BarslbHi BiAHOCMHM B Cy0’ €KTHOMY BUMIpi € MaTepianbHO-NMPaBOBUMM, OCKINbKM ChOPMOBaHi Ha OCHOBI OpU-
ONYHMX hakTiB MaTepianbHOro npaea Ta MOXyTb OyTK peanisoBaHMMK B OPUCOMKLIMHOMY NOPSAKY; MaTe-
pianbHO-NPaBOBi HOPMU, SIKi perfnameHTYTb Taki BiZHOCUHW, BKa3ylOTb Ha KOHKPETHI NpaBuna noBeaiHKuN B
MeXxax NPUTSArHEHHA cy6’ekTiB NyOnivyHOT agMiHiCTpaUii 40 KPUAMYHOI BiANOBIAANBHOCTI 3@ BUMHEHI NpaBo-
MOPYLLEHHS Yy cdrepi HENMPaBOMIPHOIO BUKOPUCTAHHS NyorivyHoro maHa. OkpecneHi doyHaaMeHTanbHi Bixu
ONMCyBaHNX MEePETBOPHOBANIbHMX BiJHOCUH OOHO3HAYHO OEMOHCTPYHOTb OXOPOHHY MPUPOAY OCTaHHIX, Lo
DasyeTbCsa Ha 3acafax PiBHOCTI Cy0’eKTiB, OKPEMI 3 SIKMX BOAHOYAC HaAiNeHi NpaBOM 3aCcTOCOBYBAaTU CUMY
IOPVMAMYHOIO NPUMYCY. 3BiACU B KOHKPETHUX, BU3HAYEHNX 3aKOHOM, BUNaAKax MOXIMBUM € SIK no3acygo-
BUW, TaK i CyqoOBUA NOPSAOK 3BEPHEHHSA CTATHEHHS 3 AepXaBu B 0cobi opraHiB nyonivyHoi agMiHicTpauii 3a
NpaBOMNOPYLLEHHS Yy cdepi BUKOPUCTaHHA NybnivHOro MarHa.
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Y Has3BaHOMY KOHTEKCTi HeoOXigHO BMXOAMTU 3 TOrO, WO AMHaMika MexaHiaMy peanisauii Bignosi-
OanbHocTi cy0’eKTiB NyonivyHOI agMiHiCcTpaLii 3a NpaBonNopyLUEHHS y cdepi BUKOPUCTaHHSA My6rivyHOro maviHa
BUSIBMSIETLCA B 3MICTi BiANOBIOHNX BiAHOCKMH Yy MeXax HpUCAMKLUINHOI Npoueaypy BiOlKOAyBaHHA LUKOAW 3
Ooky aepxaBu. [ONOBHUM NPU3HAYEHHAM TaKOro AMHaMIYHOrO BMMIpY MexaHiaMy peanisadii Bignosiganb-
HOCTi € 3abe3ne4yeHHs1 MPOCTOro Ta MPO30POro 3aXMUCTY i BIAHOBMEHHS MOPYLUEHMX, HEBU3HAHMX YM OCMOPHO-
BaHUX npa., cBOOOA i 3aKOHHUX iHTEpeCiB OCib, siki yNOBHOBaXKEHI NPABOMIPHO BUKOPUCTOBYBATU MyOriyHe
ManHo. [1oa4aTKOBO B Takuii CNocib CTBOPHOKOTLCA YMOBU 41151 MiHIMi3aLiil MOXITMBOCTI BYUMHEHHS NMPaBoMnopy-
WweHb cyb’ektamm ny6rivyHOI agMiHicTpauii y cdepi BUKOPUCTaHHA MyOriyHOro mMamHa LUMSIXOM CMPOLLEHHSI
FOPUCOMKLIMHUX NPOoLEeayp Y paKypci rapaHTyBaHHS iXHbOI AOCTYMHOCTI ANS BCiX KaTeropin ocid Oyab-akoro
PiBHS1 NPaBOBOI KyrnbTypy, 3abe3ne4eHHs €QHOCTI NPAKTUKM, ONepPaTMBHOCTI Ta MPO30POCTi Nif Yac BU3HAHHS
HEBIAMOBIAHOCTI 3aKOHOAABCTBY HOPMAaTMBHMX aKTiB, OisiHb YM pilleHb cyB’exkTiB nyGniyHOI agMmiHicTpauii,
BKITHOYAKOYM cneuianbHi BUMOTMM A0 Npoueaypy BiflKoOQyBaHHSA LIKOAW; 6e3CTOPOHHOCTI Ta 06’ €KTUBHOCTI
0Ee3KOLLUTOBHOMO po3rnsaay BignoBiaHMX 3BEPHEHDb (CKapr) B FOPUCOUKLIMHOMY No3acyqoBOMY MOPSIAKY; NPUNn-
HEHHSI OisiHb, L0 BUCTYNAaKTb MPEAMETOM CrOpY, A0 3aBEPLUEHHS NPoLeaypy FOPUCOUKLINHOTO OCKaPXKEHHS;
AeTanisauii nopsaky BAMMIaTH BiOLWKOAYBaHHS 3@ paxyHOK KOLUTIB OHOMKETY BiAMOBIAHOMO PIBHSA, HANEXHOMo
Ta JOCTaTHbOro (piHaHCyBaHHA 3000B’'si3aHb CyO’'eKTiB nMyOnivyHOI agMiHiCTpauil CTOCOBHO BiALLKOAYBaHHS
LKOAM, 3aBAaHOI NPaBOMNOPYLUEHHAMN y cdhepi HENPaBOMIPHOTO BUKOPUCTAHHSA My6rivyHOro mavHa.

BucHoBKU. Taknum 4mMHOM, pedopMyBaHHSA AisnbHOCTI Ccy6’ekTiB nyGnivyHOI agmiHicTpadii nmig yac
BUKOPUCTaHHSA Ny6nivyHOro ManHa sik matepianbHO-TEXHIYHOrO 6a3ncy Ans HaneXHoro BUKOHaHHS 3aBOaHb
i PYHKLIN gepkaBy B YaCTUHI 3a00BONEHHS NybniYHOro iHTepecy HeMoXnuBe 6e3 ypaxyBaHHS ryMaHiCTuy-
HOI «OCi» Ta «pPaMOK» IeriaMy B «4YMCTOMY» 3aXMCHOMY BUMIpi NPUTATHEHHST cyD’eKTiB nMybnivyHoI agMiHi-
cTpauii 4O BiAMOBIAANbHOCTI 3@ NPABOMNOPYLUEHHS B pasi BUKOPUCTAHHS LibOro pisHOBMAY MalHa. 3a3Ha-
YeHa B3aeMOAiA BUSABMSETHCS KPi3b MPU3My aHTPOMOLEHTPM3MY MexaHi3aMy peanisauil BignoBiganbHOCTI
cy6’ekTiB NyOniyHOI aagMiHiCTpaLii 3a NpaBonopyLLEHHS y cchepi BUKOPUCTaHHS nybniyHoro manHa. o Tpi-
a[V CKNagHWKIB ONMUCaHOro MexaHi3aMy MOTPIOHO BKMOYaTU HOPMAaTMBHE MiArpyHTS, Cy6’eKTHO-00 EKTHUI
BUMIpP i 3MICTOBHY OWUHAMIKY.
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YOK 347.73

NMPABOBE PEIYNHOBAHHA
®IHAHCOBO-KOHTPOJIbHUX NMPABOBIAHOCWUH

KacbsiHeHko J1. M.,

0oKmMop opUOUYHUX HayK, rpoghecop,

npoghecop Kaghedpu ¢hiHaHCO8020 rpasa
YHigepcumemy OepxxasHoOI QhicKaribHOI Criyxbu YKpaiHu

Y cTaTTi aHani3yeTbCA CYTHICTb (DIHAHCOBOrO KOHTPOSO, npoLlecyarnbHa opma AisnbHOCTI opra-
HiB (piHAHCOBOIO KOHTPOJ0, PO3KPMBAETLCS crneundika KOHTPONBHOMO Npouecy. AKLEHTYETbCA yBara, Lo
came npaBoBa hopmMa BM3HAYaE NPaBOBE MOMOXEHHS Cy0’eKTIB KOHTPOMNbHMX BiAHOCWH, 3aBOaHHS, NPUH-
LMNM opraHisauii KOHTPOsto.

B cTaTbe NnpoBeaeH aHanm3 NoHATMS (OUHAHCOBOIO KOHTPOIS, NpoLieccyanbHOW (oopMbl AesiTeNbHO-
CTV OpraHoB (PMHAHCOBOTO KOHTPOJISA, pacKpbliBaeTcs crneunduka KOHTPONbHOTO npoLecca. AKLEHTUPYeTCs
BHYMaHMWe, YTO UMEHHO MpaBoBasi hopma onpedensieT NpaBoBoe MOSIOKEHNEe CYOGbEeKTOB KOHTPOSIbHbIX
OTHOLLEHWIA, 3a4aHUsI, MPUHLMIbI OPraHN3aLUmMmn KOHTPOSS.

The article analyzes the essence of financial control, procedural form of activity of financial control
bodies, as well as reveals the specifics of control process. It is emphasized that the legal form determines
the legal status of the subjects of control relations, tasks and control organization principles.

Kntro4voBi cnoBa: ciHaHCOBI pecypcu, (hiHaHCOBMIN KOHTPOSb, dhiHaHCOBA AiANbHICTb, NpoLecyasnbHa
dopma, KOHTPONbHMIA NpoLeC.

MocTaHoBKa npobnemu. IcTopis cBigunTb, WO Oyab-Aka gep)xaBa Onsl 34INCHEHHS OisiNbHOCTI B
Oyab-sikin ccpepi NyGnivHOro XMUTTS He3anexHo Big opMM MpaemniHHA Ta Oep)KaBHOIO YCTPOK He MOXe
obxoguTncsa 6e3 ciHaHcoBMX 3acobiB. PiHaHCOBa AiNbHICTb BGINbLIOCTI AepXaB € NPOLLECOM MNiaHOMIp-
HOro 36UpaHHS, Po3NoAiny i BUKOPUCTaHHS rPOLLOBMX POHAIB KOLUTIB, 32 AOMOMOIOH sIKMX 3abe3neqyeTbes
NpakTUYHe 30iMCHEHHS ii 3aBOaHb i PYHKUIN. |, 3BMYaHO, 3a UMMK BaXXNMBMMMK MNpoLecamn HeobXigHo
34iNCHIOBaTK BiAMNOBIAHWIA KOHTPOSb.

MpoLec diHaHCOBOIrO KOHTPOITIO CKMaAHWIA | Pi3HOCTOPOHHIiA. I0ro CyTHICTb He pO3KPMBAETHLCSA OAHIEID
0COONMBICTIO, @ XapaKTepu3yeTbCS iX CyKynHicTo. PiHAHCOBUIA KOHTPOIb € OOHIED i3 3aBepLUarnbHUX CTaAiin
ynpaeniHHA giHaHcamn. BogHoyac BiH € HeOobXigHOK YMOBOK e(eKTUBHOCTI yrnpaBniHHA diHaHCOBUMM
BigHOoCcMHamMu 3aranoM. CknagHicTb po3yMiHHA (DiHAHCOBOrO KOHTPOIKO 3YMOBIEHA CKNagHICTHO camMux
oiHaHciB. Tak caMo K doiHaHCK € OCHOBO CYCMiNbHOI AiANbHOCTI B Oyab-skiii cdpepi i BogHo4ac Bigobpa-
XarTb 11 MaTepianbHy pesynbTaTMBHICTb, TaK i PiHAHCOBMI KOHTPOSb BUKOHYE CBO POSib, 3@ AONOMOIOH
i 3aBepLUyOYN ogepXKaHHAM PiHaHCOBUX pe3ynbTaTiB L€l AisfibHOCTI.

Baxnueot TeopeTuyHolw 0a3o And 3'siCyBaHHA MNpOLEecyanbHOro Xxapaktepy (iHaHCOBO-KOH-
TPONbHUX MPaBOBIAHOCUH CTanu npaui BiTYM3HAHUX Ta 3apybikHMX BY4eHUXx M.T. bBinyxu, J1.K. BopoHoBOI,
O.10. Ipayoroi, M.IM. KyuepsiseHka, O.I. Jlyk'aHooi, O.I1. MaweHko, IN.C. MNauyypkiBcbkoro M.M. PoBuH-
cbkoro, J1.A. Cae4deHko, M.B. Cipowa, H.I. XimiueBoi, J1.K. LlapboBoi Ta iH.

MeTa cTaTTi — aHani3 CyTHOCTiI piHaHCOBOIro KOHTPOSD, NpoLuecyanbHOT opMU OisNbHOCTI OpraHis
¢riHAHCOBOrO KOHTPOSO, Cneunikn KOHTPONBHOrO NpoLiecy.

Buknag ocHoBHoro matepiany. [locnigxyrumn o6’ ekTUBHY pearbHICTb | YHacTo ONepyrYn TiflbKn
€0VHUM TEPMIHOM «KOHTPOIbY, BINbLICTb YY4EHUX BUXOAATH i3 PI3BHOro MOro po3yMiHHS, AonycKarum
3Ha4yHi po36iKHOCTI B Nornsgax Ha NMMTaHHSA WoAo CYyTHOCTI M 3MICTY KOHTPOSbHOro npouecy. KoHTpornb
(Big cbpaHuy3bkoro controle — nepesipka, Bif cTapodpaHUy3bKOro — CMUCOK, WO Mae gybnikat gns
nepeBipKn) — NepeBipKa BMKOHAHHSA 3aKOHIB, pilleHb Towo [1, c. 323]. IcHye Takox gymKa, Wwo gpaH-
Ly3bke «controle» yTBopunocs Big natMHCbKoro «contra» — npedikc, Wo o3Havyae «npoTugito», «npo-
TUNEXHICTb» TOMY, LLO BUPaXeHo B APYri YaCTUHI cnoBa, Hanpuknaa, «KKOHTpPeBOonooLiay, «KKOHTpMa-
HeBp». Y OPYril YaCTUHI CroBa «KOHTPOIb» MICTUTBCS CMOBO «ponb» (Bif NaTtuHCbKoro «role»), To6To
«Mipa BMNMIMBY, 3HAYEHHS, CTYMNiHb y4acTi B YOMYCb». « CTyniHb y4acTi B YOMYCb» — OfHE 3 TIIyMa4eHb
CNoBa «poNb» — BaApTO pO3rnagaTn sK 34iMcHeHHsA Byab-akoi Aii. Y uboMy BMNagky 3i 3MicTy crioBa

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
115



«KOHTPOJSIb», OKPIM «NepeBipKny», BUNMMBAE LWe O4MH 3MICT LbOro Crnosa, sakum iHogi He B6epeTbcsa o
yBaru, — NpoTuais Yomycb HebaxaHoMmy.

B topuaudHin nitepatypi nig KOHTPOMBHOK AiSnbHICTIO PO3YMIETLCA npaBoBa hopma AisfibHOCTI
YNOBHOBa)XXEHMX OpraHiB Aep)XaBu, NOCagoBUX OCIO, iHLIMX CyO’eKTiB, LLO BUPAXAETLCS Y 34INCHEHHI opu-
OVYHUX i 31 CNOCTEPEXEHHS Ta NepeBipKM BiAMNOBIOHOCTI BUKOHAHHS i JOTPUMAHHS MNiAKOHTPOBHUMMU
cyb’eKTamMy NMpaBOBMX MPUNUCIB, MPUNMHEHHI NMPaBOMOPYLUEHb BiAMOBIAHMMW OpraHisaLiiHo-NpaBoBMMMN
3acobamu. byoyun ogHieto 3 HaMBaXMBILLMX PYHKLIN OepXKaBHOMO yNpaBIiHHSA, KOHTPOSb 34iACHI0E nepe-
BipKY BUKOHAHHSI BCTAHOBMEHUX OEPXaBOK BUMON AKLLO BiH HanpaBneHUn Ha nepeBipKy hopmMyBaHHS
nyonivyHMX rpolwoBux (OOHAIB Ta iX BUKOPUCTAHHSA, BiAMNOBIAHO, Mae Micue hiHaHCOBMIA KOHTpOnb. [dyxe
Ba)XKNMBO BCTAHOBUTU i 3aKpiNUTX Npoueaypu GisnbHOCTI opraHiB ¢diHaHCOBOrO KOHTPOSIO Ta 3BECTU iX B
€4VHY npouecyanbHy hopMy, IO Y CBOK Yepry 3abe3neyntb AOTPMMaHHA Nopsgky Mg Yac NpoBeAEeHHS
iHAHCOBOrO KOHTPOSIO Ta HAaAaCTb MOXIUBICTb 3AINCHIOBATU KOHTPOSb 3@ AOTPUMAaHHSAM 3aKOHO4ABCTBA
B Mpoueci Takoi aianbHocTi. [NpouecyanbHi HOPMK, SKi peryrnoTb iHAHCOBO-KOHTPOMbHI NPaBOBigHO-
CWHW, € BIJOKPEMSIEHOK 3a CBOE MPUPOAOID CYKYMHICTIO HOPM, LLO 3aiMatloTb BigNoBiAHE MicLe B CUCTEMI
npaea. Ha gaHomy eTani po3BuUTKY NMPaBOBOi HAayKM ChOpMyBarocs Kinibka OCHOBHMUX NOMMSIAIB HA CYTHICTb
diHaHCOBOro KOHTPON. Tak, Npouec iHAHCOBOrO KOHTPOS YacTMHa HAYKOBLLIB PO3rNsAac aK CyKyMnHIiCTb
NoCrigoBHUX AiN, 34INCHIOBaHMX YMOBHOBaXXeHUMM opraHaMu (abo 0coboto) Ansi NepeBipKN 3aKOHHOCTI N
yac 34iMCHEHHS NIOKOHTPONMbHUMK cy6’ekTammn dhiHaHCOBOT AisiNbHOCTI [2, ¢. 14]. Ha gymKy iHworo aBTopa,
Lie CYKYMHICTb OpraHi3auiiHuX, METOAUYHUX | TEXHIYHUX MPUNOMIB, AKi 3QINCHIOTLCS 3a LOMOMOIOK NEBHUX
npoueayp [3, ¢. 79]. AGo iHwWe BU3Ha4YeHHs npouecy (hiHaHCOBOrO KOHTPOMO — Lie 3A4iMICHIOBaHa LUIISIXOM
3aCTOCYBaHHS BifMOBIOHNX METOAIB | METOAVK AiANbHICTb CYy0 EKTIB KOHTPOO, HanpaBeHa Ha AOCATHEHHS
NnocTaBreHUX nepeq HAMMK Linen Hanbinbw edekTuBHMMM cnocobamu [4, c. 21].

Tak, Ha gymky J1.K BopoHoBoi, M.I1. KyuepsBeHka [5, ¢. 53], diHaHCOBWIN KOHTPOSb — Lie crneLianbHum
Oep>KaBHUI KOHTPOIb, OiNbHICTE hiHAHCOBUX OpPraHiB Ta iX NocagoBux ocib i3 3abe3nevyeHHs 3aKOHHOCTI,
oiHaHCOBOI ANCUMMNIIIHM | pauioHanbHOCTI Nig Yac mMobinizauii, po3noginy i BUKOPUCTaHHSA LieHTpanisoBa-
HUX i AeueHTpanizoBaHNX rpoLlloBMX POHAIB Ta MOB’A3aHMX 3 HUMK MaTepianbHux pecypcis. O.I1. Opntok
[6, c. 149] Bu3Ha4Yae piHAHCOBUIN KOHTPOSb K LiNecnpsaMoBaHy AisfIbHICTb YNOBHOBaXXEHNX AepXKaBHUX
OopraHiB, NiaNpPMEMCTB, YCTaHOB i OpraHis3aui HesanexHo Big hopM BRacHOCTI, CIPsIMOBaHy Ha OOTpu-
MaHHS 3aKOHHOCTI, (biHAHCOBOI AUCLMNITIHM N palioHanNbHOCTI B peanisauii nyoniyHoi iHaHCOBOI AisnbHO-
CTi oepxaBu, TO6TO MoOGinizauii, po3noginy i BUKOpPUCTaHHS NyOnivYHNX OOHAIB KOLUTIB 3 METOK BUKOHAHHS
3aBOaHb i (PYHKLIiN gepxaBu | TepuTopianbHUX rpomag Ta e(pekTUBHOro coliasibHO-eKOHOMIYHOIO PO3BUTKY
BCiX cy0’ekTiB (piHaHCOBUX BiAHOCWH. Ha aymKy iHLWIMX, hiHAHCOBWIA KOHTPOSb — Lie perfiaMeHToBaHa npa-
BOBMMM HOPMaMu LifiecnpsiMoBaHa gisiNibHICTb OpraHiB Aep)kaBHOI Braaun, OpraHiB MiCLLEBOro caMoBpsay-
BaHHS, MiANPUEMCTB, YCTAHOB, MiXKHAPOOHNX OpraHisauiv Ta iHWKnX cy6’ekTiB 3 NepeBipkM CBOEYACHOCTI
TOYHOCTI HaAXOOPKEHHSI KOLITIB Yy 0aHK, A0 OmXKeTiB Ta iHLWMX My6nivYHMX rpoLoBuX OOHAIB, MPaBUITbHOCTI
Ta ePEeKTMBHOCTI BUKOPUCTAHHA TakuxX KOLUTIB i MaTepianbHUX pecypciB OomKkeTHUX yctaHos [7, ¢. 109];
pernaMmeHToBaHa HopMamu (biHAHCOBOro MpaBa AisnbHICTb Aep)KaBHUX, CaMOBPSAHUX, TPOMaACLKUX Ta
rocrnogaprorumnx cyB’ekTiB i3 NepeBipkM CBOEYACHOCTI M TOYHOCTI (DiHAHCOBOrO MIlaHyBaHHS, OOr'pyHTO-
BaHOCTI Ta NOBHOTM HaAXOOKEHHS AOXOAiB OO0 BiAMOBiAHUX (POHAIB rPOLLOBMX KOLUTIB, NPaBWUSIbHOCTI 1
edeKTUBHOCTI ix po3nopainy i BukopucTarHs [8, c. 63]. Ha aymky A.W. Isancbkoro [9, ¢. 114], diHaHcoBwMIA
KOHTPOSb CMpPUSiE AOTPUMAHHIO MPUHUMMIY 3aKOHHOCTI Yy chepi dhopMyBaHHS, pO3noainy i BUKOPUCTAHHS
LeHTpanisoBaHux i aeueHTpaniaoBaHnx OOHAIB KOLUTIB.

IcHyBaHHs1 BaraTbox BM3HA4YeHb (PIHAHCOBOTO KOHTPOJSHO MOXHAa MOSCHWUTU 3aranbHOK METOAOIO-
riYHOK OCHOBOW. Ha Hawy aymky, BapTui yBaru nigxig, 3anponoHoBanui J1.A. CaBueHko [10, c. 43], ska
BBa)Xa€ 3a HeOOXigHe OKPeMO BUAINATU Taki NOHATTS, sIK «PiIHAHCOBUWIA KOHTPOIbY, ike Mae ByTn KOMIMekK-
CHUM, «NyOnivYHUN PiHAHCOBWIA KOHTPOIbY, L0 OXOMBaTUME SK AepXKaBHUIN (iHAHCOBUIA KOHTPOIb, TaKk i
KOHTPOIb, LLIO 34iACHIOETLCA OpraHamMmmn MiCLLEEBOro CaMOBPSIAYBaHHS, iHLWIMMK cy6’ekTamu Woao ny6nivyHmx
diHaHCIB, Ta «aep>KaBHUN PiIHAHCOBUIN KOHTPOSIbY.

3aranom, MoXHa CTBEpAXKyBaTH, LLIO HA AaHWI Yac Xoda 1 BiACYTHS OOQHO3HAYHICTb Y Nigxogax Ao
BM3HaAYeHHS (DiHAHCOBOrO KOHTPOIHD, NPOTE YHiddiKaLiss METOAONOTIT Ta PUANYHOT TEXHIKMN A03BOMSIE BUXO-
OUTN 3 MEBHUX CMINbHUX 3acaj Yy BKasaHii OisfbHOCTI, WO Yy CBOK Yepry Hagae MOXIMBICTb rmublie Ta
KOMMJIEKCHiLIEe OOoCnigpKyBaTh CYTHICTb Ta npobrnemartuky nybniyHoro ¢piHaHCOBOro KOHTPOIO B3arani Ta
¢iHAHCOBO-KOHTPOSBbHMX NPaBOBIAHOCUH 30KpPEMa, O € BaXKIMBUM, a)Ke Ha BCiX CTafisix po3BUTKY Aep-
kaBa NoBMHHa 3abe3nedyBaTn hiHAHCOBY OCHOBY CBOET XUTTEQISANbHOCTI.

3Bakaroum, WO 3a ouiHKaMKM YKpaiHCbKMX ekcnepTiB Mamxe 45-50% BBI1 YkpaiHu 3Haxogntbes B
«TiHi», i npu ubomy 0 80% TiHBOBUX KaniTaniB CTBOPHETLCS 3aBAAKM HABMUCHOMY YXUIEHHIO Bi cnnatu
nogaTkiB, O HEraTMBHO BMSIMBAE sIK HA hOPMYBaHHS JOXiOHOT YaCTUHM LepXXaBHOro GoaKeTy, Tak i Ha
obcarm BBI1 [11, c. 5], B YkpaiHi, He3Ba)karun Ha iCHyBaHHS Pi3HUX (DOPM KOHTPOJ0, BIACTEXUTU PyX
Kanitany Ha CbOroAHi Mamxe HeMoXnmBo. 3i 3poCTaHHAM MaclTabiB «TiHbOBOI» EKOHOMIKM npobnema
KOHTPONbHOro npouecy 3a iHaHCOBMMM NoTokamu HabyBae e Ginbwoi roctpotn. OaHieto 3 npobnem
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Wwoao edeKkTUBHOIO NpoBeaeHHsT PiHAHCOBOTO MOHITOPUHIY 3 MOMNEepeKeHHs!, BUSBINEHHS, neranisauii
(BigMMBaHHSA) 4oxopaiB, OTPUMaHMX 3MOYMHHMX LUMSIXOM, € HeQOCKOHana opraHisauis B3aemogii 3 Lboro
NMUTaHHS MK opraHamm 3aranbHOro Aep>KaBHoOro PiHaHCOBOrO KOHTPOJSIHO Ta cneuianbHUMK opraHamu, siKi
Moro 3aincHoTh. MpnyMHamu Liei npobnemu €: pisHi OLiHKK OiSNbHOCTI B3aEMOZiKUNX CTOPIH, KOPYMMO-
BaHICTb OKpeMMX YMHOBHUKIB, BiOCYTHICTb 3aLikaBneHOCTi B KiHUEeBOMY pesynbraTi 4iafIbHOCTI, 3auikaB-
NEHICTb y HEPO3KPUTTI HAsABHOI iHpOpMaLii, HA3bKUI piBEHb HOPMATMBHO-NPABOBOI PEKOMeEHJaLlii B3ae-
MOZIT BiJOMCTB, BifJCYTHICTb HanexHoro HayKoBO-MeToANYHOro 3abe3neyveHHst opraHisadii Ta 34iNCHEHHS
B3aeMOZii, HEHaNeXHU piBeHb NPOdECiNHOT NiAroTOBKM cniBpobiTHMKIB, WO 6e3nocepenHbo 34iACH0-
I0Tb (PIHAHCOBUIM MOHITOPWHI, CKNagHiCTb BUSBNEHHSA bakTiB neranisadii (BigMMBaHHA) KOLWTIB, OTpU-
MaHMX 3M10YMHHUM LUSISIXOM, PO330CepemKeHHsT (PYHKLIA y NPOTUAIT LbOMY 3M104MHY MiX BiZOMCTBaMMU
[12, c. 71-72]. B.T. binoyc [13, c. 6] BU3Ha4MB, L0, HE3BAXXAOUN Ha PUHKOBI MEPETBOPEHHSA B YKpaiHi,
iHaHCcOBa cncTeMa Ta ii KOHTPOSIOKYi OpraHun 3anuLIaTbCs TPOMI3AKAUMU, YACENBHUMMU, a iXHi Ail — Hey-
3rofKeHnmun. Ha Halwy aymky, KoopauHauia AisnbHOCTI KOHTPOSOKYMX OpraHiB MoOXe NigBuLwmnTh edoek-
TUBHICTb 6OpOTHOM 3 Neranisaieto 4OXOAIB, OTPMMAHUX 3ITOYUHHUM LUFISIXOM, @ BNPOBaAXXEHHS Ta BUKO-
PUCTaHHSA €OQUHOI, iIHTENPOBaAHOI CUCTEMW CTBOPUTDL BigNoBigHE 3abe3neveHHs OisnbHOCTI 3 aHanisy. Ane
OiSiNbHICTb KOHTPOOKYMX OpPraHiB NOBMHHA BiaOyBaTUCSA 3 AOTPMMAHHAM BiANOBIgHOIO NOPSAKY, NpoLe-
aypv. Lle cBigunTb Npo iCHyBaHHA CBOEPIQHOIO npouecy iHaHCOBOrO KOHTPOS, TOOTO 3 AOTPUMAHHAM
KOHTPOMBbHOMO MpoLecy SK CamMOCTIMHOMO Ta cneundivyHoro pisHoBuAy (hiHaHCOBO-NPaBOBOrO MPOLECY.
Mig yac noro 3giNCHEHHS BUKOPUCTOBYIOTBLCA 9K MaTepiasibHi, Tak i npouecyanbHi npasosi Hopmu. [pi-
OpUTET 3anULIAETbCA 3a OCTaHHiMW. BoHKM, 30kpema, BM3Ha4alTb npouecyanbHi NPOBaXEHHS, Mpo-
uecyanbHi cTagii, npouecyanbHi pexumn. MNMpouec iHAHCOBOrO KOHTPOJSIKO HAYKOBL pO3rnsigatoTb sIK
CYKYMHICTb MOCMNIQOBHUX AiN, 30iACHIOBAHMX YNOBHOBaXXEHNUMM opraHamu (abo ocoboto) ans nepesipku
3aKOHHOCTI Nif Yac 34iCHEHHS MIQKOHTPONbHUMM CyD’ekTamu hiHaHCOBOI AisNbHOCTI [2, €. 14]; 3aincHio-
BaHY LUIIAXOM 3aCTOCYBaHHS BiAMOBIAHNX METOAIB | METOAUK OisANIbHICTb Cy0’ EKTIB KOHTPOI0, CPSIMOBAHY
Ha OOCATHEHHS MOCTaBEHMX Nepen HUMK Linen Hanbinbw edekTMBHUMM cnocobamu. Cnvparunck Ha
BiZMOBIOHI HAyKOBI OOCNIAXEHHS | HAacamnepes Ha npaLi 3aCHOBHUKIB TEOPii KOHTPOSbHOIO NMpoLecy SK
pisHoBMAY topuanyHoro npouecy B.M. lopweHboBa Ta |.b. LLaxoBa, cnpobyemo aatm Take BU3HAYEHHS
KOHTPONbHOIO NPOLECy, SK: 3A4INCHEHHS NITaHOMIPHOTO CUCTEMATUYHOIO BMNJIMBY HA KOHKPETHUX CyO’eKTIB
iHaHCOBO-NPABOBOIo NPoLEecy 3 METOK MoNepeaXeHHs abo CBOEYACHOrO BUSBIIEHHS I YCYHEHHS Bif-
XUIEHb | MOPYLUEHb B iXHi OiSNbHOCTI, 3a6e3neveHHst iX noganblioro epekTUBHOIO PyHKLiOHYBaHHS Ta
PO3BUTKY 3 METOK AOCArHEHHS 3aBOaHb NPaBOBOro peryrntoBaHHsA. Cneundika KOHTPONbHOMO npouecy
NPOSIBMISIETLCS B NOro npouecyarsibHin popMi: KOHTPONbHO-NpoLEecyanbHOMY NPOBaAXEHHI, KOHTPOMb-
HO-NpouecyanbHUX CTadigx, WO BM3HA4YalTb AMHaMIYHIi acneKkTh KOHTPOIMO; KOHTPOSIbHO-NpoLecyarb-
HOMY pexumi. Mu norog>Kyemocs, L0 OCHOBHMMM O3HaKaMu KOHTPOSBHOMO Npouecy € Taki: 6eanocepea-
HbO MOB’A3aHNI i3 BYMHEHHSIM Onepauin 3 HopMamKn npaea; 34iINCHEHHAM TifTbKM YMOBHOBaXXEHUMMU Ha
Te cyb’ekTaMu; po3rnsAoM KOHKPETHUX HPUONYHMX CpaB, pe3ynbTaT SKUX 3aBXOW 3aKpinmolTbCs B
oQiLifHMX JOKYMeHTax; NoTpebol B nNpoueaypHO-NpoLecyarnbHin pernaMmeHTadii; BUKOPUCTAHHSM pis-
HUX MpaBun i NPUNOMIB FOPUANYHOT TeXHikM [14, c. 82].

HeobxigHoO 3ayBaXkmnTu, L0 Yy AOCMIAHMKIB BiACYTHA €QuHa AyMKa LOAO NUTaHb BU3HAYEHHST CTagil
KOHTPOITbHOIO NPOLECY, a TaKOX LLOAO KINbKOCTI CTafii KOHTPOO i KPUTEPIIB iX po3MexyBaHHS. Ha Haluy
OYMKY, KOHTPOJSTbHUIA NPOLIEC NOBUHHUI BYTK CNilaHOBaHMM i opraHizoBaHnM. KOHTponbHE NpoBagKeHHS AK
FONTOBHWI €NeMEHT KOHTPOMbHOIO NMPOLECY Mae CAyXUTW BaXKNMBMM 3aCOO0M MNiATPUMKM PEXUMY 3aKOH-
HocTi. OTXe, npouec hiHaHCOBOIO KOHTPOJSIO MOTPIOHO PO3rNsAaaT He MPOCTO AK CYKYMHICTb, a ik CUCTEMY
BMOPSOKOBaAHUX AilA, WO MakTb TaKi CTafii: NiaHyBaHHS i NigroToBka 4O NPOBEAEHHS! KOHTPOSIbHMX 3aX0-
[iB; BCTAHOBIEHHS DaKTUYHMX OOCTaBMH CrpaBu Ta y3arafbHEHHS pe3ynbraTiB KOHTPOIH; NiAroToBka Ta
NPUNHATTA pilLEeHHA 3a pesynbrataMmmn NpoBeaeHoro iHaHCOBOrO KOHTPOMD; NepeBipka BUKOHAHHA Npu-
NHATOrO 3a MOro pesyrbTataMuy PiLLEHHS; OCKapXKEeHHS pilleHb Ta 4l KOHTPOMYMX OpraHiB; NPOBEeAEHHS
MOBTOPHOIO KOHTPOITHO.

BucHOBKM. Ha Hally AyMKy, OAHI€H0 3 HaMOINbll BaXXIMBMUX BMMOT OEMOKPATMYHOI MpaBOBOi
OepXXaBu € NPOBEeAEHHS KOHTPOJIIO B MeXax BU3Ha4YeHOoi npaBoBoi hopmu. MNMpaBoBa hopma BU3Ha4ae
Cy0’EKTIB KOHTPONbHMX BiAHOCUH, X NPABOBE MOJIOXEHHS, 3aBAaHHS, MPUHLUNK OpraHidauii KOHTPOrto,
npouecyanbHy opMy — MpaBoBi 3aco0OM OTPMMaHHS KOHTPOSbHOI iHdopMmaLuii Ta cnocobu ii peani-
3auii. PeanisyBatn ¢hiHaHCOBI NpaBOBIAHOCMHM B HanpsaMax Mobinisauii, po3noainy, nepepos3noginy n
BUKOPUCTaAHHS KOLUTIB LieHTpanisoBaHux i geueHTpanisoBaHmx oHAiB He MOXHa 0e3 aieBoro ¢iHaHco-
BOrO KOHTPONO, KU 3OINCHIOETLCS AEpPXKaBok B npoueci nybnivyHoi iHaHCOBOI AisnbHOCTI. [ieBicTb
oiHaHCOBO-NPaBOBMX HOPM, peani3oBaHUX y PiHAHCOBMX MPaBOBiAHOCUHAX, Garato B YOMY BM3HaA4a-
€TbCS MOXIMBICTIO 3aCTOCYBaTW OPUONYHY BignoBiganbHiCTb. [i€BUA KOHTPOMbHUI NPOLIEC MOXE iCHY-
BaTM 3@ YMOBW iCHYBaHHSA YiTKOI cuctemu BignoBiganbHocTi. [1poTe icHye GaraTo HeyperynbOoBaHUX Ha
3aKOHO4ABYOMY PiBHi MMTaHb, WO CTBOPKE 3HAYHI Npobnemu i nepelukoam B pasi BCTaHOBIEHHS Bigno-
BidanbHOCTI 3a piHAHCOBI NpaBOMOpPYLIEHHS. Tak, BiANOBIAHO A0 CT. 121 BogXeTHOro kogekcy YkpaiHu
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[15] 3a nopyLueHHA BHOOKETHOro 3aKOHOAABCTBA BUMHHI HECYTb LMBINbHY, ANCUMNNIHAPHY, aAMiHiCTpa-
TMBHY abo KpUMiHanbHYy BignoBiganbHiCTb. Ane B KOAEKCI BiACYTHI HOpMU, siki 6 permaMeHTyBanu nopsi-
[OK 3aCTOCyBaHHSA UMX BMAiB BignoiganbHocTi. OTxe, B pasi NpaBOMOpPYLIEHHA MOXe 3aCTOCOBYBa-
Tncsa Gyab-sika Mipa BignoBigaNbHOCTI 3aneXHO Bid BUMOT Pi3HUX ranysen npaea, TO6TO NokapaHHA 3a
NneBHi BUAM NpaBoNoOpyLUEHb OIOAKETHOrO 3aKOHOAABCTBA YiTKO He BM3HaYeHi. Taka npaBoBa HeBpery-
NbOBAHICTb A03BOJISAE YHMKATM NOKapaHHSA 3a NpPaBOMOPYLUEHHS, TUM Binblue, WO UboMy CNpUSE Linun
psagO Hey3ropKeHOCTen Mixx nMpaBoBUMM akTamu. BignosigHo go cT. 117 BrogXeTHOro kogekcy YkpaiHu
nepenbayeHo 3acTOCOBYBaTU OO MOPYLUHMKIB GHOOXETHOrO 3aKkOHOA4aBCTBa 3axo4u BMIMBY, 30KpeMma:
NPU3yNMHEHHS BIOIKETHUX acUrHyBaHb, 3YMUHEHHSA onepauii 3 GHIKETHUMM KOWTamMu, 3MEHLUEHHS
OHOKETHUX acuUrHyBaHb, 3YMUHEHHS Aii pilLeHHA Npo MicUeBUA OHOOKET, MOBEPHEHHS OHOOKETHUX
KOWTIB 4O BignoBigHoro GrogxeTty, 6e3cnipHe BUyYEHHS KOWTIB i3 MicueBux GrogxkeTiB Towo. Mpuay-
NMUHEHHS BIOIPKETHMX aCUrHyBaHb 3aCTOCOBYIOTH BigMoBigHO A0 Haka3dy MiHicTepcTBa dhiHaHciB «[po
3aTBepaXeHHs Mopagky npusynuHeHHs BrogKeTHUX acurHyBaHb» [16]. MNMpoueaypa 3ynvHeHHsA onepa-
Lin 3 BIOOKETHUMM KOLITaMu MoXxe OyTun 3acTocoBaHa [0 PO3NOpPsAHUKIB OrogKeTHUX KowTiB abo oaep-
XyBauiB 6H04>KETHMX KOLUTIB BigNoBiaHO Ao noctaHoBu KabiHeTy MiHicTpiB YkpaiHu «[1po 3aTBEpAKEHHS
Mopsaaky 3ynuMHEHHs onepauin 3 GomKkeTHUMK KowTamuy [17] Ta Hakady [epxaBHOI Ka3HaA4YeMCbKOl
cnyxou Ykpainum «[po 3atBepaxeHHs Nopaaky 3ynvHeHHsT onepaui 3 6omkKeTHUMM KowTammuy. Nopsi-
0OK 3MEHLUEeHHS1 GIMKEeTHUX acurHyBaHb BU3Ha4eHO B noctaHoBi KabiHeTy MiHicTpiB Ykpainm «I1po
3aTBepOKeHHs [Nopsaky 3MeHLWweHHst 6104XXETHMX acMrHyBaHb po3nopsgHuKam OomKeTHUX kowTisy [18].
AHani3 YMHHOrO 3aKOHOAABCTBA CBIAYNTbL MPO BiACYTHIO CUCTEMHICTb, Y3rOAXKEHICTb Y 3a3Ha4YeHnX akTiB,
He BpPaxOBYHTbCHA MEPCMNEKTUBM Ta MOXMMBOCTI iX NMoAanbLIOro 3aCTOCyBaHHSA. Taka cuTyaulis CTBO-
ptoe 00’€KTMBHY HEOOXIAHICTb OeTanbHO perfnaMeHTyBaTU KOHTPOSbHO-NpoLecyanbHy AisnbHicTb. Ha
Hally OYMKY, BPerynoBaTtu Ui nuTaHHsa Mae 3akoH YkpaiHu «[po ny6niyHi piHaHCK», e HeOoOXigHO YiTKo
BU3HAYNTN MEXaHi3M MOBEPHEHHS OepXkaBi OOIKETHMX KOLUTIB Yy pasi iX HeuinboBOro BUKOPUCTAHHS
po3nopsgHMKkamMn GrOKETHUX KOLWTIB yciX piBHiIB. B ogHOMy 3 po3giniB gouinbHo 6yno 6 BM3HAYMTU
nopsigokK 3aiMcHEHHsT DiIHAHCOBOIO KOHTPOSK Ta OCOBMMBOCTI Pi3HUX MOro BUAIB, CTadil, kono cyb’ek-
TiB i loro o0’ekTiB. Y HbOMY, 6€3yMOBHO, MOBUHHI OyTU CTaTTi, IO BM3HAYaTUMyTb OCHOBHi MPUHLMUMNK
(oiHaHCOBOro KOHTPOI, oro MeTy i 3aBgaHHA. Ocobnuee micue NoBUHHO ByTW BigBegeHo dopmam i
mMeTogam giHaHcoBOro KoHTpomnt. OcobnmBo BaXXnNMBMM MOBUHHO CTaTWU YiTKE PO3MEXyBaHHS MOBHO-
BaXX€Hb KOHTPOJTOYMX OpraHiB, HegonyLweHHs oybnoBaHHSA iXHiX yHKUin. HanexHe BigobpaxeHHs B
3aKOHIi MOBUHHI 3HANTU MNONOXEHHS NPO PUANYHE 3HAYEHHSA aKTa NepeBipKM Ta iHLWI AOKYMEHTH, B AKNX
GiKCYOTbCA pe3ynbTaT KOHTPOMbHUX iN.

[na edeKTMBHOI AiANbHOCTI KOHTPOMOKYNX OpraHiB, 6€3yMOBHO, BaXXMBUM € AeTarnbHa, Npoay-
MaHa Ta ehbeKkTUBHO Aitoya npaBoBa 6asa Ta, ik HACMiAoK, cMCTeMa peani3auii BKasaHUX NpaBOBUX HOPM.

Nitepatypa:

1. HOpuanyHa eHumknonegisi / pea. kon.: FO.C. Lemwy4yeHko (ronoea pegkonerii) Ta iH. K.: Bug. «YkpaiH-
Cbka eHuukrnonegis imeni N.B. bBaxxaHa», 2001. T. 3. 792 c.

2. LUapboBa J1.K. OpraHi3auinHo-npaBoBi OCHOBM (DiHAHCOBOrO KOHTPOSH B YKpaiHi: HAaB4YanbHO-METOONY-

Hun nocibHuk. Ogeca: KOpua. nit., 1999. 80 c.

Benyxa H.T. Teopust hMHAHCOBO-XO35MCTBEHHOIO KOHTpONs: y4ebHuk. K.: Boiwa wk., 1990. 279 c.

PognoHoBa B.M., LUnenHukoB B.A. ®uHaHCOBLIN KOHTponb: y4vebHuk. M.: WO OBK — T[pecc,

2002. 320 c.

5. BopoHoga J1.K., KyuepsseHko M.I1. duHaHcoBoe npaBo: y4eb. nocobue ansa CTyaeHTOB opua. By30B U
¢-ToB. XapbkoB: Jlerac, 2003. 360 c.

6. Opntok O.I1. diHaHcoBe NpaBo. AkagemidyHui Kypc: nigpyyHuk. Kuie: KOpmnHkom IHTep, 2010. 808 c.

7. Mysuka-Ctedanuyk O.A. diHaHCOBE NpaBo: HaBYanbHWI NOCIOHUK: 4-e ua., AOMOoB. Ta nepepobn. Kuis:
IH KOpe, 2018. 348 c.

8. ®iHaHcoBe npaBo: Haed. nocib. / J1.K. BopoHosa, IN.1O. Mpuwea, H.A. Akumuyk Ta iH.; 3a 3ar. peq.
H.1O. Mpuwewn. Knis: BugasHuuteo Jlipa-K, 2018. 376 c.

9. IsaHcbkuii A.W. dinancose npaso: niapyqHuk. Kuis: Kniscbkui mixHapogHui yHisepcuter, 2014. 685 c.

10. CaBuyeHko JI.A. [lpaBoBi OCHOBM (PiIHAHCOBOrO KOHTPOMK: Haed. nocib. Kwuie: HOpiHkom IHTEp,
2008. 504 c.

11. HoBuubknn A.M., Konsiga T.A., KacbsaHeHko J1.M. Jleranisayia KowrTiB, 3 AKMX HEe crnfia4yeHo nogaTtku:
HayKOBO-MpaKkTU4He BUAAHHSA. |pniHb: HauioHanbHUI yHiBEpCUTET Aep)KaBHOI MOAATKOBOI CRy»0u
Ykpainu, 2007. 170 c.

12. Jlncenko B.B. KpumiHanicTuyHe 3abe3neveHHs OissnbHOCTI MOO4ATKOBOI Miniuii: (Teopis Ta npakTuka):
MoHorpadisa. Knis: Jloroc, 2004. 324 c.

o

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
118



13.

14.

15.

16.

17.

18.

Binoyc B.T. lNpaBoBe peryntoBaHHA B3aeMogii KOHTPOJTHOHYMX | MPaBOOXOPOHHMX OpraHiB y cpepi KOHT-
ponto 3a hiHaHCOBO-rOCNoAaPChLKO AisnbHICTo. OpraHisauiiHo-npaBoBe 3abe3ne4eHHs KOHTPOSTHO0-
4YMX Ta NPaBOOXOPOHHUX OPraHiB y cdpepi rocnogaptoBaHHs: NpobnemMy CborogeHHs Ta NepcrnexkTuBu
PO3BUTKY: MaTepianu BCEyKp. HayK.-nNpakT. KoHd. lpniHb: HauioHanbHui yHiBepcuTeT OMNC YkpaiHw,
2008. 588 c.

lopweHeB B.M., llaxoe WN.b. KoHTponb kak npaBoBasi chopma pgeatenbHocTu. M.: KOpug. nur.,
1987. 176 c.

BropxeTHun kogekc Ykpainu: 3akoH Ykpainm Big 08.07.2010 p. Ne 2453. OdidiiHun BiCHMK YKpaiHw.
2010. Ne 59. Ct. 2047.

Mpo 3atBepmkeHHs [MopsiaKy MPU3YNUHEHHST OHOMKETHUX acUrHyBaHb: 3aTB. Haka3om M-Ba diHaH-
ciB YkpaiHu Big 15.05.2002 p. Ne 319 (y pen. Hakady Big 02.08.2018 p. Ne 665). URL: http:/
zakon.rada.gov.ua/laws/show/z0467-02

Mpo 3aTBepaxeHHst Mopsaaky 3ynMHEHHSA onepadin 3 6toaKeTHMMM KowTamu: noctaHoBa Kab. MiHi-
cTpiB Ykpainu Big 19.01.2011 p. Ne 21 (y pea. Big 17.12.2016 p.). URL: http://zakon.rada.gov.ua/laws/
show/21-2011-n

Mpo 3atBepmkeHHs [opsaky 3MEHLEHHS OHKETHUX acurHyBaHb PO3MOPSAHMKAM OBHOOXETHMX
kowTiB: MNMocTaHoBa Kab. MiHicTpiB Ykpainu Big 17.03.2011 p. Ne 255. URL: http://zakon.rada.gov.ua/
laws/show/255-2011-n

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
119



YK 349.6:340.1

OCOBJINBOCTI CUCTEMU EKOJTOINYHUX CTAHOAPTIB
3A 3AKOHOOABCTBOM YKPAIHU

KoBaneHko B. B.,

acnipaHm KagheOpu eKorioeiyHoe20 rnpasa
OpUOUYHO20 haKynbmemy

KuiscbKko20 HayjioHanbHo20 yHigsepcumemy
imeHi Tapaca Llles4yeHka

Y cTaTTi 4OCNIAXKEeHO CUCTEMY EKONOrivYHMX cTaHaapTiB YKpaiHu. [poaHanizoBaHO HayKoBi nornsaau
Ta HOPMUM 3aKOHOAABCTBA LWOoAo Knacudikalii Ta npaBoOBOi NPUPOAM CTaHAapTIB. 34iIMCHEHO PO3MeEXKyBaHHS
OKPEMUX BUAIB CTaHOAPTIB Yy 3aMeXHOCTi Bid iXHiX yHKLIN Ta cy0’ekTiB po3pobneHHs. [ocnigaXeHo 3ako-
HOAaBCTBO LLOAO NoAarnbLLIOro po3BUTKY CUCTEMM EKOFOMNYHNX CTaHAApPTIB, 30KpeMa LLoA0 3aCTOCYBaHHS
B YkpaiHi MixkHapogHux ctaHgaptie. Okpemy yBary npugineHo OOCHIIKEHHIO eKOMOTiYHUX CTaH4apTiB y
cchepi OyaiBHMUTBA | TEXHIYHMM pernaMmeHTam.

B cratbe nccnegoBaHa cucTeMa 3KOMOrMyYecKmx CTaHOapToB praI/IHbI. rlpoaHaJ'II/IE!VIpOBaHbI Hay4-
Hbl€ B3ITA4bl U HOPMbI 3aKOHOAATENIbCTBa KacaTteribHO KJ'IaCCVI(bVIKaU,VII/I n HpaBOBOVI npupoabl CraHOapToB.
OcyLIJ,eCTBJ'IeHO pasrpaHn4eHne otaesibHbIX BUO0OB CTaHO4AapTOB B 3aBUCUMOCTU OT UX (*)yHKLI,I/IVI n Cy6'beKTOB
p83pa6OTKM. VMccneqoBaHo 3akoHOOATENbLCTBO MO p,aaneVlmemy pPa3BUTUKO CUCTEMbI 3KOJIOTMYECKUX CTaH-
AapToB, B 4aCTHOCTU NO NpMMEHEHUIO B praVIHe MeXayHapoOdHbIX CTaHOapTOB. OTtgenbHoe BHUMaHme yoe-
J1IEHO UCCIrieaoBaHNKo 3KONorm4ecknx CtTaHaapToB B ccbepe CTpouTenbCTBa N TEXHNYECKMM perfiaMmeHTam.

The article analyzes the system of environmental standards of Ukraine. The scientific views and norms
of legislation concerning classification and legal nature of standards has been analyzed. Differentiation of
certain types of standards, depending on their functions and subjects of development, has been made.
The legislation on the further development of the environmental standards system, in particular, on the
application of international standards in Ukraine, was explored. Special attention is paid to study of
environmental standards in the field of construction and technical regulations.

KnouoBi crnoBa: ekonoriyHe npaBo, cucteMa cTaHgapTiB, ekonorivHi ctaHgaptn, FOCT, ACTY, I1SO,
npasoBa Npupoda cTaHaapTiB, MiXXHAPOAHI CTaHAapTU.

MocTaHoBKa npobnemu. Cuctema ctaHAapTIB Ta caMi CTaHOaPTH SK BENUYE3HUI MacuB HOpMaTuKB-
HO-TEXHIYHNX JOKYMEHTIB, O B BiNbLIOCTI HOCATb pEKOMEHAALIMHUI XapaKTep, Ha CbOroAHI MPaKTUYHO He
pocnigxyTbcs. PasoMm i3 TuM came ctaHgapTu, 30KpeMa eKOnorivyHi, CborogHi € pyLUinHOK CUIOK EKOHO-
MIYHOrO PO3BUTKY EBPOMNENCHKNX KpaiH.

MuTaHHaMKW  AOCRILKEHHA CyYacHOI CUCTEMW €EKOMOFYHMX CTaH4apTiB 3aManncb Taki BYEHi:
J1.0. BoHaap, O.B. Bycynok, M.O. KnumeHko, .M. Ckpunuyk, M. INeTpoBcbka, H.I. CanyxiHa, O.M. A3BiH-
cbka, €.B. ®pengiHa. Y pagaHCbkuin nepiod OaHi NUTaHHS AOCNimXKyBanu, 3okpema, ByeHi B.B. lNeTpos,
O.B. Ciakos, l0.C. LLlemwwy4yeHko.

MeTa cratTi. [lJocnigkeHHsi cydacHOI CUCTEMM eKOSOrivYHMX CTaH4apTiB Ta iX Knacudikauisa marTb
Ba)XXNMBE TEOPETUYHE i NPAKTUYHE 3HAYEHHS], OCKINbKN LO3BOMNSAOTL IMMOLIEe 3p03yMiTU pornb CTaHAAPTIB Y
NpaBOBi OXOPOHI NPUPOAN Ta IXHIN BANNB HA PO3BUTOK EKOSOrYHOro npaea 3arasom.

Buknag ocHoBHoro martepiany. 3rigHo 3 OCTY 1.1:2015 «HauioHanbHa ctaHgapTtm3sadia. Ctak-
[apTmsauis Ta cyMikHi Bugn gisnbHocTi. CnoBHMK TepMiHiey» [7] Ta OCTY 1.2:2015 «HauioHanbHa cTan-
napTtumsauisa. lNpaeuna npoBedeHHs1 pobiT 3 HauioHanbHOI cTaHgapTM3auii» [8] HauioHanbHi HoOpMaTUBHI
OOKYMEHTWN MOAINsATb Ha HauioHamnbHi CTaHOapTX Ta KOOEKCWM yCTaneHoi npakTuku. HauioHanbHi cTtaH-
0apTu NoainatTbCA Ha Taki OCHOBHI BUAWN:

a) OCHOBOMOJOXHI CTaHOApPTU — MatoTb LUMPOKY cdepy NOLMPEHHS abo MICTATb 3aranbHi nono-
YKEHHS ONA OAHIET KOHKPETHOI ranysi, Hanpuknag eKonorivyHol;

0) cTaHgapTV Ha NPOAYKLK0 Ta MOCMAYrM — BU3HA4YalTb BUMOTM, SKUM Mae BignoBigaTn NpoayKList 4m
nocnyra, wob6 3abe3neunTn BiANOBIAHICTb MPU3HAYEHOCTI;

B) CTaHOAapTM Ha MpouUecu — BU3HAYaKTb BMMOMU, SIKMM Mae BigMoBigaTV NeBHUN npouec, wob
3abe3neunT CBOK BiAMOBIQHICTb 3asABEHI NPU3HAYEHOCTI;
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r) iHWi cTaHOapTK — CTaHOAPTM Ha CYMICHICTb; HA METOAMN KOHTPOO (BUNPOBYBaHHS, BUMIPIOBAHHS,
BM3HaYeHHS, aHanisy); CTaHAapTu (3aranbHuX) TEXHIYHUX BUMOT TOLLO.

3asHauveHa knacudikauis cTaHaapTiB € yMOBHOK. HaBegeHi BuLLe TepMiHM Ta BU3HAYEHHS MOHSTb
He MaloTb Ha METI NogaTy cucTeMaTUyHy Knacudikauito Y BUYEepnHUN nepenik MoXMBuX BUAIB cTaHaap-
TiB. HaBegeHo nuiue aeski ixHi 3BuYariHi BUAN, SKi He € B3aEMOBUKITIOYHUMW. Hanpukniazg, okpeMui cTaH-
OapT Ha NPOAYKLi0 MOXHAa TakoX BBaXKaTu CTaH4ApTOM Ha METOAM BUNPOOyBaHHS, SIKLLO B HBOMY OMNMCaHo
MeTOoAM BUNPoOyBaHHA XapakTepUCTUK BiAMOBIAHOI NPoayKLii.

Y HayKOBIiW niTepatypi AepXaBHi eKONoriYHi ctTaHaapTu YKpaiHv NoginarTbes 3rigHo 3 Hanpsmamm
IXHBOrO pEerynioBaHHA Ha: 3acafgHudi, WO BM3HAYalTb €KOSMOTiYHI MOHATTS | TEPMiHW; CTaHOApPTM Ha CUC-
TEMU €KOMOrYHOro MEHEeIKMEHTY; CTaHA4apPTV LOAO PECYPCO3a0LLAMKEHHS; OO0 BU3HAYEHHST OKPEMUX
3axofiB ynpaBeriHHS B rasny3i eKororii; MOBOMKEHHS 3 BiAXOA4AMM; OO0 OXOPOHU OKPEMUX BUAIB NPUPOA-
HUX pecypciB; 3abe3neyeHHs1 eKoNoriYyHoi 6esnekn Ha NiANPUEMCTBAX; CTaH4APTU B L@PUHI pearyBaHHs
Ha HaA3BU4YalHi €KONOriYHi CUTyauii; 3axXUCT Big, HeraTMBHMX i3MYHMX BNNuBIB (LWyMYy, Bibpauii Towo);
CTaHOapTV LLOAO NOBOMKEHHS 3 XiMIYHHUMM peYOBMHAMU; CTaHO4APTU, WO BM3HAYaloTb €KOSOrivyHi MeToam
KOHTPOStO 3a cTaHoM goBkinns [1].

BignoBigHo go cratTi 6 3akoHy YkpaiHu «[1po ctaHgapTtusauio» [14] 3anexHo Big piBHA cyb’ekTa
CTaHgapTu3auii, Wo npuimMae HOpMaTUBHI OOKYMEHTUW, BOHM MOAINSATLCA Ha: HauioHamnbHi cTaHgapTu
Ta KOAEKCW yCTaneHoi NpakTUKN, NPUAHATI HaLioOHaNbHMM OpraHoM CTanZapTu3alii; cTaH4apTHu, KoOgeKCK
yCTaneHoi NpakTUKN Ta TEXHIYHi YMOBW, MPUNHATI MigNPUEMCTBaAMKM, yCTaHOBaMMK Ta opraHisauigmu, Lo
3AINCHIOTb CTaHZapTU3au,ito.

3anexHo Bif cy0’ekTiB NPUAHATTSA | 3@ TEPUTOPIEID MOLUMPEHHS iICHYIOTb Taki BUAM CTaHAApPTIB: HaLli-
OHarnbHWUIA, NPUAHSATUI HaUiOHANbHUM OPraHOM CTaHOAPTM3aLii; MiKHapOOHUA, NPUAHATUI MiXKHapOOHO
opraHi3aui€eto 3i cTaHaapTu3auii; perioHanbHUM, NPUAHSATUI PEriOHaNbHOK OpraHisalield cTaHgapTM3aLii;
€BPOMNENCHKNIA — perioHanbHUA CTaHAapPT, NPUAHATAN €BPOMENCHLKOI OpraHisauieto cTaHgapTmaaLii; Mix-
Oep>XaBHUI — perioHanbHUN cTaHgapT, nepegdaveHnit Yrogo npo NpPOBEAEHHS Y3rofKeHoi NoniTUkM B
ranysi ctaHgapTtumaalii, meTponorii i ceptudikauii Big 13 6epesHsa 1992 poky Ta npunHaTui Mikoep>kaBHOK
pafoto 3i cTaHgapTuaauii, meTponorii i ceptudikadii [14, cT. 1]. PosrnaHemo 6inbl AeTanbHO BuLe3a3Ha-
YeHi cTangapTy, Wob 3’acyBaTh iXHIO POrb 4151 OXOPOHW HaBKOMMLLIHBOIO CepeaoBuLLa.

HauioHanbHi cTaHgapTv malTb Mo3Hadky (abpesiatypy) OCTY — gepxaBHUA cTaHgapT Ykpa-
iHn. JCTY BCTaHOBMNIOE ANSA 3aranbHOro i baratopa3oBOro KOPUCTYBaHHS NMpaBwuia, BKasiBKW, HACTaHOBU
abo XxapaKTepUCTUKM LLIOAO Pi3HMX BUAIB OisNMbHOCTI YM iXHIX pe3ynbraTiB (MPOAyKLUii), BiH CNpsiMOBaHWi
Ha OOCArHEHHS ONTMMAanbHOMO CTYNEeHs BNOPSAKOBAHOCTI B MEBHIN cdyepi Ta SOCTYMHUIA LUMPOKOMY KOfy
KopucTtyBadiB [6, NyHKT 8].

[epxaBHi cTaHaapTV YkpaiHu MaroTb MiXkrany3eBe BUKOPUCTAHHS | 3anpoBaaXytoTbCA NEPEBaXKHO Ha
NPOAYKLi0 MAcOBOIO Y1 CEPINHOro BUPOOHMLITBA, HA HOPMU, NpaBuIia, BUMOTU, TEPMIHU Ta MOHATTSA, NO3Ha-
YEHHS 1 iHWIi 06’eKTN, pernaMeHTyBaHHS AKX NOTPIOHO Anis 3abe3nedeHHs oNTMManbHOI AKOCTi MPoAyKLii,
a TakoX ANnsa €4QHOCTi Ta B3aEMO3B'sI3KY Pi3HUX rarny3en Hayku, TEXHIKWU, BUPOOHULTBA i KynbTypu [22, ¢. 34].

Kogekc yctaneHoi NpakTUKM — Lie HOPMaTUBHUIN JOKYMEHT, WO MICTUTb peKoMeHaauii Woao npak-
TUK Y4 Mpoueayp NMPOEKTYBaHHSA, BUIOTOBIIEHHS, MOHTaXy, TEXHIYHOro obcnyroByBaHHSA abo ekcnnyarta-
Lii obnagHaHHs, KOHCTPYKLiM Y BUpobGiB [14]. Y Kogekcax ycTaneHoi NpakTukM 3a3HadaroTb npaBuna Ta
METOAM PO3B’A3yBaHHA 3aBOaHb 040 KOOpAMHAaLii poliT 3i cTaHaapTM3auii Ta MeTpornorii, a Takox peani-
3aLii NTeBHUX BUMOT TEXHIYHMX PErfaMeHTiB Un cTangapTiB. [1paBoO BNacHOCTI Ha KOO4EKCU yCTaneHoi npak-
TUKW HanexuTb AepXKaBi.

Kogekc yctaneHoi npakTukmn moxe 6yTn cTaH4apTOM, YaCcTUHOW cTaHZapTy abo OKpeMUM OOKYMEH-
ToM. Hanpuknag, Kogekc yctaneHoi npaktuku: OuiHoBaHHSA BignosigHocTi. ACTY ISO/IEC Guide 60:2007,
LLIO 3aTBEPAXEHMI HaKa3oM [lepXaBHOrO KOMITETY 3 MUTaHb TEXHIYHOIO pPeryritoBaHHS Ta CMOXMBYOI Nofi-
Tukm Ykpainum Big 12 BepecHsa 2007 poky Ne 219 sk HauioHanbHUM ctangapT Ykpainu [17].

TexHivHi ymoBu (TY) — Le LOKYMEHT, L0 BCTAHOBITHE TEXHIYHI BUMOTU, SSKUM MOBMHHI BigNOBIigATY
npoAaykuis, npouecu Yun nocnyru [14]. TexHidHi yMOBKM po3pobnsAoTb A4S OKPeMOI NPOAYKLiT, CTOCOBHO SIKOT
BiCYTHI Aep)kaBHi uM ranysesi cTaHgapTh (abo 3a NoTpebor KOHKpEeTU3aLii BUMOr 3a3Ha4yeHUX JOKYMEH-
TiB). 3anpoBagkytoTb TY B Ait0 HA KOPOTKi CTPOKM, TEPMIH iXHbOI il 0OMexeHnn abo BCTAHOBITHETLCS 3@
NOrOPKEHHAM i3 3aMOBHUKOM [25]. NMprnknagoM TEXHIYHMX YMOB MOXHA 3a3HauYUTU 3aTBEPKEHMIN HaKa-
30M [lep>xaBHOro KOMITETY CTaHAapTU3auii, MeTposorii Ta cepTudikauii Ykpainu Big 28 rpygHsa 2001 poky
Ne 657 [ICTY ISO 10966-2001 «TekcTtunb. TkKaHUHWM NS HaBiCiB Ta HAMETIB. TEXHIYHI yMOBUY.

AKLIO roBOpUTM MPO TEXHIYHI YMOBU ©e3nocepeaHbo y cdoepi eKororii, Crig 3a3HaunTu, WO BOHU
po3pobnaTbCs 34e0iNbLIoro iHAMBIAYanbHO, Ha 3aMOBMEHHA. Po3pobHMKaMK BUCTYNarOTb MpUBATHI Ta
Oep>kaBHi OpraHisauji, Taki K, Hanpuknaz, TOBapuMCTBO 3 0OMexeHOow BignosiganbHicTio «HaykoBo-Bu-
pobHuye nignpuemcteo « EKO3AXWNCT» [20], komnaHis TY Ekcnept [20], epxaBHWIA €KOMOTYHUI iHCTU-
TyT MiHicTepcTBa eKkonorii Ta NpuMpoaHNX pecypciB YkpaiHu, [lep)XaBHUI arpOeKONOoriYHUA YHIBEPCUTET
(65.060.01 ACTY KynbtmaTtop nicoBuin 60po3eHHnn. TexHivHi ymosu [28]) Towo.
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Ctangaptu nignpuemcts (CTI1) po3pobnsoTbCca Ha NpoaykLitko, WO BMKOPUCTOBYETHCA NULLE Ha
KOHKpeTHoMy nignpuemcTsi. CTIT matoTb 6yTn y3romkeHumu 3 o6oB’sa3koBuMu Bumoramu OCTY. CTI —
OCHOBHWIA OpraHi3auinHO-MeTOONYHUIN OOKYMEHT Y Ail04nX Ha NigNnpUeMCTBax cucteMax ynpasniHHs SKICTHO
npoaykuii. Ak CTI1 MOXyTb BUKOPUCTOBYBATUCS MiXKHAPOAHI, perioHanbHi Ta HalioHanbHi CTaHAAPTU iHLLMX
KpaiH Ha nigcTaBi MibkHAapOAHMX YroA npo cniBpobiTHMLTBO [25].

3asHauveHi cTaHaapTu po3podnatThest cyb’ekTaMmm rocnogapcbKoi AiAnbHOCTI y Bunagkax: 1) 3abes-
neyvyeHHs 3aCTOCYyBaHHS Ha MigNPUEMCTBI AepXXaBHUX CTaHOapTiB, CTaHOapPTIB rany3en i CTaHgapTiB iHWNX
KaTeropin; 2) Ha CTBOPIOBAHI 11 3aCTOCOBYBaHi Ha LIbOMY MigNPUEMCTBI MpoAyKLito, npouecu i nocnyru [29].

CtarTeto 16 3akoHy YkpaiHu «[Mpo cTaHgapTM3aLito» BCTAHOBIEHO, WO CTaHAAPTU, KOLEKCU yCTa-
NEHOI NPaKTMKKN Ta TEXHIYHI YMOBM, NPUAHSATI NiANPUEMCTBAMU, yCTAHOBaMM Ta OpraHisaLissMu, 3aCTOCOBY-
IOTbCS1 Ha AOOPOBINbHIA OCHOBI. MpaBo BNacHOCTI Ha CTaHA4apPTW, KOAEKCU YCTaneHoi NPakKTUKKN i TEXHIYHI
YMOBWU, NPUMHATI NignpMeMcTBaMK, yCTaHOBaMK Ta opraHidauisimu, i BugaHi HUMM Katanoru HanexaTtb Big-
noBigHMM NignpueMCcTBaM, yCTaHOBaM Ta opraHisadisam [14].

Cnig 3a3HaunTy, WO 3aBAAaHHSIM OXOPOHWN HaBKOMMLLHBOIO CEPEAOBULLLA HANKpaLLMM YMHOM BifnoBi-
[a€ pO3BUTOK CaMe AepXKaBHUX EeKOMOriYHNX cTaHaapTiB, a He CTaHA4apTIB NiANPUEMCTB, OCKIfbKN OXOPOHa
NPUPOAM BUMarae eQnHOro, KOMMIEKCHOTO 1 ONTUMAaIbHOro NiaxoAdy B MacwuTtabax Beieil kpaiHu. Ak cTBep-
mxye O.B. CiBakoB, 3a OpUOANYHOK CUIOK AEPXKaBHI CTaHO4APTW HE MOXHAa MPUPIBHATM A0 CTaH4ApTIB nia-
NPUEMCTB, a TOMY OCTaHHi B3arani He Cnif BiAHOCUTY 4O cTaHAapTiB. BOHW BUKOHYHOTb AOMOMIXKHY (PYHKLiHO
Ta BMCTYNawTb PaKTUYHO aKkTamMn BUKOHAHHSA CTaHAApTIiB abo iHLWMX HOPMATUBHO-TEXHIYHMX LOKYMEHTIB,
LLIO MatoTb NpsiMe BiAHOLIEHHST 0 BUPOBHMYOT AissMbHOCTI LbOro nignpuemcTea [26, c. 67].

AmKe nokanbHWUA CTaHZapT Hacamneped noTpibeH, wob cTtaHgapTnayBaTtu pesynsrati BUPOOHUYOT
DiSANBbHOCTI, SIKi PErynoTbCs NEBHUMU HOPMaMM, LLO 3i CBOro GOKy MICTATbLCA B AEPXXaBHMX CTaHAapTax.
Tomy BUKOHaBYa AiAnNbHICTb NiANPUEMCTBA 34IMCHIOETLCA NepenycCiM LUMASXOM YNPOBa[KEHHS | OTPUMaHHSA
OepXaBHUX CTaHAAPTIB, @ He LUMSIXOM YCTAHOBMEHHS CBOIX BnacHux. lignpuemctBy moxe 6yTu HagaHo
npaBo 3aTBEPOKYBATU aKTW BUKOHAHHS CTaHAapTiB abo akTu CTaHgapTu3alii, ane He cami ctaHgapTu. Iio-
NPUEMCTBO, HanpuKag, He MoXe came cobi BCTAHOBMIOBATY HOPMAaTMBU LUKIANMBUX BUKMAIB Y aTMOcdepy.
PernameHTyBaHHSA LMX BUKMAIB 34INCHIOETLCS HA OCHOBI HOPMAaTMBY MPaHUYHO AOMYCTUMMX KOHLEHTpaLin
(FOK), ooTpumaHHsa akoro 3abe3nevyeTbes 3a LOMOMOrol BCTAHOBMEHHSA MOKA3HWKIB FPaHUYHO AOMyCTu-
mux Bukmgis (FOB). MNignpnemcTBo MOXe 6e3 0OMEXEeHHSs 34iNCHIOBATM aKTUBHY i LiNecnpsiMoBaHy Aisnb-
HICTb i3 BMKOHaHHSA BcTaHoBneHux [[B (pauioHanisauisi, MOCUNEHHs1 KOHTPOM, 3MiHa TEeXHOMOrii BUPOO-
HAUTBA i T. 4.), ane BBOAUTM Oyab-AKi BNAcHi CTaH4apTW Ha Li BUKMAM BOHO He Mae npaea [26, ¢. 107].

IHWKMK crioBamu, fnokasibHi HOPMU NIAAPUEMCTB, O BCTAHOBMOKTL MEBHI BUMOTMU, LUMSXN BUPI-
LUEHHS MEBHMX 3aJad, BUPaXaktTbCs B TAKMX JOKYMEHTax HOPMaTMBHOIO XapakTepy, sk, Hanpuknag, nomno-
KEHHS, MpaBuna, NocagoBi iHCTPYKLiT Towo. CTaHgapTamm X NignpUeEMCTB BUCTYNAKOTh Ti FTOKanbHi HOPMU,
wo noe’azani 3 ICTY, T06TO € akTaMy BUKOHAHHS OepXKaBHUX CTaHOApPTIB.

Mixaep>kaBHi abo perioHanbHi CTaHAapTN — Ue CTaHO4apTy, NPUNHATI perioHanbHOK opraHi3auieto
3i cTaHgapTM3adii Ta OOCTYMHI WMPOKOMY KOSy KOPUCTYBauiB. AK MibKAEpXXaBHI CTaHOApTWM BUCTYMNatTb
oHoeneHi FOCTwu i ctaHgapTn €ponencbkoro Cotody. PagsaHebki FTOCTuU — ue ctaHaapTu, siki 6ynu HasiBHI
Ha 1 ciyHa 1992 poky y doHai Oepxctangapty Pocii sk npaBoHacTynHuka Oepxctangapty CPCP. Llen
Bug MOCTy 3 2015 poky odiuiiHo He 3acTocoByeTbCs B YkpaiHi. OHoBneHi FTOCTu — ue ctaHgapTu, npu-
nHATi MixxgepxaBHoto Papgoto 3i ctaHgapTusauii, MeTponorii, ceptudikauii, a B ranysi OygiBHMUTBa —
MixaepXaBHOK HayKOBO-TEXHIYHOK KOMICI€HO 3i cTaHOapTM3aLii i TEXHIYHOro HOpMyBaHHS B OyAiBHULITBI
[3, c. 256]. 3asHaueHi TOCTu € akTyanbHMMMK, OCKINbKN PErYNAPHO OHOBMOKTLCSA, BiAMOBIAHO, B YKpaiHi
BOHW 3aCTOCOBYIOTHCSI.

MixxHapogHi cTaHgapTu — Le CTaHZ4apTu, NMPUNRHATI MiPXKHAPOAHOK OpraHisauieto 3i cTaHgapTuaauii
ISO Ta JOCTYMHI LUMPOKOMY KOJTy KOPUCTYBaYiB. | MixkHapoaHi, i Mibxxaep)kaBHi CTaHAapTU 3aCTOCOBYHOTb 5K
HaujioHanbHi (gepXaBHi) CTaHOApPTX B AepaBax, HaUioHanNbHi opraHu siKUX MPUAHANK Ui cTaHgapTy (npu-
€4HanMcb A0 HUX), y MOPSIAKY, BCTAHOBIEHOMY LMW HaLiOHaNbHUMK OpraHamu.

B YkpaiHi MixkHapogHi cTaHgapTy noyanu BukopuctoByBaTtucs 3 1989 poky. 3 1996 poky B YKpaiHi
aitoTb ctaHaapTn ISO 9000, Aki oxonnoTb cucTeMm 3abeaneveHHs AKocTi, 3 1 ciuHa 1998 poky — cTangapTh
ISO 14000, ski oxonnoTb chepy HAaBKOMNULLHBLOIO cepeaoBumLla, 3 1 nunHs 1998 poky — eBpONENChbKi CTaH-
naptm EN 45000, ski peryntotoTb AiANbHICTb y ranysi ouiHkM BignoBigHocTi. HanpukiHui 2002 poky Habynu
UYMHHOCTI HaLioHanbHi CTaHAapTN, CTBOPEHI HA OCHOBI MiXXHaApOoAHWX cTaHaapTie cepii ISO 9000 HoBoi Bep-
cii. 3anpoBamkeHo HU3Ky cTaHgapTiB cepii 14000 Ta iHWKnX cepin. B YkpaiHi 3aTBepakeHO 17 TEXHIYHUX
pernameHTiB i3 NiaTBEPO)KEHHS BiQNOBIAHOCTI, WO 0a3yloTbCsl HA EBPOMENCHKNX OUPEKTUBAX «HOBOTO Mig-
XO4y», B SIKMX BCTAHOBMNEHO 00OB’sI3KOBI BMMOrM 6e3neku 4o NneBHUX BUAIB npoaykuii (OyaiBenbHi BUpobu,
Meau4dHi BUpobu, BUOYXOBI MaTepiany LUMBINbHOIO NpuU3Ha4YeHHs, obnagHaHHSA Ta CUCTEMM 3aXUCTY, Npu-
3Ha4eHi Anga 3acTocyBaHHA y BUbyxoHebe3neyHin atmocdepi, NPOrynsHKoBI cyaHa Towo) [25].

Be3 mixkHapogHoi cniBnpali HEMOXITMBO €DEKTUBHO MPOTUAISTU 3abpyAHEHHIO HABKOMMLLHLOIO Npu-
poAHoro cepenoBulla. Baatu xoua 6, ik Npuknag, BOAM PivOK Ta 03ep, KON pivyka MOXe MpoTikaTh vyepes
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Kinibka Pi3HMX KpaiH, iHOAI BOHA € NPUPOOHUM KOPLOHOM MiXX HMMMU, 06pucK 03ep cqHopMOBaHi, rOfIOBHUM
YMHOM, FreosIoriYHUMM hakTopaMK, a He 3a PaxyHOK AiSnbHOCTI MOANHW, Tedis nig3eMHUX Bog He Mnigkops-
€TbCSl KOPAOHAM Ha MOBEPXHi, CTaluM B OESKMX BUNAAKaX NPUYMHOK FOCTPUX CyMepeqoK MiX AepkaBamu.
AKLLO BOAM MIrpytoTb MiXK KpaiHaMu, Te caMe pobuTbCs i3 3a0pyaHIOUMMN PEHOBUHAMMU, SIKi B HUX PO3YMHEHI.
MogibHi npobnemu € 3aranbHUMKM | NOBUHHI BUPILLYBaTUCA CMiNTbHO HA MiXKHApPOAHOMY piBHi. be3 MixkHapoaHux
CTaHOapTU30BaHMX METOAMK BUNPOOyBaHb Ha CBITOBIV KapTi NPUPOLHOro cepenoBuila byae 6arato cynepey-
HocTeln. Tomy TpvBane Ta MacluTabHe naHyBaHHsSI CEPMO3HMX MPOEKTIB Y rarnysi OXOPOHU HaBKOMMULLHBOMO
NpPUPOAHOro cepenoBuLla, 6€3 CyMHiBY, BUMarae po3BUTKY Ta 3aCTOCYBaHHSA MiXKHApPOOHWNX CTaHaapTiB [27].

BignosigHo go OcHoBHuMX 3acapg (Ctparterii) gep>xaBHOI €KONOrivyHOT NoNiTUKMA YKpaiHu Ha nepiog Ao
2020 poky [18] BnpoBamKeHH MiXKHAPOAHUX CTaHAapTIB y cdepi pecypco3bepexeHHs, OXOPOHMU HaBKO-
MNVWHBOrO NPUPOLHOIrO CepefoBuLLIa, HAOPOKOPUCTYBaAHHSA, CUCTEM EKOJOrMYHOro yrnpasmfiHHA Ta eKoro-
riYHMX KPUTEPITB 40 TOBapIB Ta NOCMYr HA4ACTb MOXIMBICTb BiTYM3HSTHOMY TOBapOBUPOOHMKY MOKPaLLUTK
€KOJOriyHi acnekT BUpOoObHMLTBA | NpoayKLii Ta piBEHb KOHKYPEHTO34aTHOCTI Ha MPKHAPOAHMX PUHKaX.

OepxasHi 6yaisenbHi Hopmu (OBH) BignosigHo go Oexkpety KMY «[po ctaHgapTu3sauiio Ta ceptu-
doikaLlito» MpupiBHIOBaNMCb A0 cTaHAapTiB [5, ctatTa 4]. 3asHayeHe nonoxeHHs Oekpety KMY gisno go
2004 poky, a 'y 2009 poui 6yB npuiiHaTUin 3akoH Ykpainu «[po byaisensHi Hopmuy [9], SkMM BCTAHOBIEHO,
wo [BH — ue HopMaTUBHUI aKT, 3aTBEPIYKEHUN LIEHTPaIbHUM OpraHoM BUKOHABYOI Bfaau, Lo 3abe3neyye
oopMyBaHHSA AepkaBHOI NONITUKM y cdpepi OyaiBHULTBA.

[ist 3akoHy Ykpainu «[Mpo cTangapTM3aLito» He NOLMPHOETLCSA Ha ByaiBenbHi Hopmu [14, cTaTTs 2], 3i
cBoro 6oky aist 3akoHy Ykpainum «[po 6yaiBenbHi Hopmuy [9, cTaTtTi 2, 11] HE NOLWNPIOETLCA HA OiANbHICTb Y
cchepi cTaHaapTusauii OyaisenbHMX matepianis Ta BMpo6iB. BianoBigHO, CbOrogHi ctaHgapTamm € He Byai-
BEIbHi HOpMK, a cTaHaapTu y cdepi byaiBHMLTBA.

[o OygiBenbHUX HOPM Hanexatb YyCi [OKYMEHTM 3 no3HadeHHaMm «[OBbH». Hanpuknag,
OBH A.1.1-2-93 «Cuctema ctaHgapTusauii i HopmyBaHHS B GyaiBHMUTBI. [lopsiaok po3pobku, BUMOrM 4O
noBynoBsu, BrKagy Ta 0POpMIEHHS HOPMAaTUBHUX AOKYMEHTIB» TAKOX HE BBaXKAETbCSl CTAHAAPTOM, Xo4a
B Ha3Bi Uiei OyaiBenbHOI HOPMU MICTUTBCA CITOBO «CTaHAapTu3auisi». [o3HauYeHHsa gepXkaBHUX CTaHOapTIiB
y cpepi OyaiBHMUTBA 3a€0inbLuoro nounHaeTbes 3 «ACTY b [1...», NOBHUIA CMIMCOK 3a3Ha4YeHnX CTaHAapTiB
MICTUTbCSl B €NEKTPOHHOMY KaTasiosi HauioHanbHux ctangapTis [16]. Hanpuknag, gepxaBHui ctaHgapT
«PecypcHi enemMeHTHi KOLUTOPUCHI HOpMK Ha ByaiBenbHi poboTu. beperoykpinntoBanbHi po6oTtun (36ipHUK
42) (OBH 0.2.2-42-99, MOD)» mae no3HayeHHs OCTY b [0.2.2-42:2012.

Cnig 3a3Ha4MTK, WO MiKHAPOAHI, perioHanbHi Ta HauioHanbHi (gep)xaBHi) OyaiBenbHi HopMu, npa-
BUNa, CTaHOApPTW iHLWINX AepXXaB 3aCTOCOBYHTLCA B YKpaiHi BigMoBigHO A0 MiXKHAPOAHMX OOroBOpIB YKpa-
THM, 3roga Ha 0060B’A3KOBICTb SAKNX HagaHa BepxoBHow Pagoto YkpaiHu. Y pasi, skuwo B OyaiBenbHUX Hop-
Max € NMOCUIaHHA Ha CTaH4apTw, Ui cTaHgapTy € 060B’A3KOBMMK 0 3acTocyBaHHs [9, cTtatTs 11].

OcTtaHHiMK pokamu B YKpaiHi noyanu akTMBHO 3aCTOCOBYBATUCb MiXKHAapOL4HO BU3HAHI CTaHOAapTu
ekonoriyHoi edekTnBHocTi byaiBens — BREEAM T1a LEED. BREEM — ue foGpoBinbHWUIA PEATUHT OLiHKK
3eneHnx Oyaisenb, po3pobnennin y 1990 poui OpuTaHcbkoto oprarisauieto «BRE Global» gnst ouiHkm eko-
noriYHoi edpekTMBHOCTI ByaiBenb. Y mMexax Lpboro metogy po3pobreHun ctaHgapT ekoedekTMBHOIo npo-
€KTYBaHHsI, KU € BM3HAHOK OCHOBOK Af1S1 OMUCY EKOMOriYHMX Xapaktepuctuk byaisenb. 3a mexamu
BenukobputaHii ceptudikoBaHo noHag 200 Tuc. Byaisenb, i OrM3bko MinbNOHA 3HAXOAATLCA B MPOLECI
cepTtudikauii [19].

OcobnuBicTiO L€l cMcTeMn € METOAMKA NMPUCYMKEHHS GaniB 3a AeKinbkoma nyHKTamu, Lo CTOCy-
FOTbCS acneKTiB 6e3nekun XNTTEQiINbHOCTI, BMMMBY Ha HAaBKONMULLHE cepenoBuLle i komdopTy. Lien penTuHr
YypaxoBye HaljioHanbHi 0CobnMBOCTI 1 MicLeBi OyaiBenbHi cTaHa4apTy, TOMY HavBMLa OLjiHKa B M'ATb 6anis
3a BREEAM, Hanpuknag, y LBeuii Oyae BigpisHATUCS Bif Ti€T X OUiHKKU, HagaHoi B YkpaiHi [24].

LEED «Leadership in Energy and Environmental Design» (cynpoBig y cdepi eHeproedeKkTMBHOMO Ta
€KOJI0rYHOro NPOEKTYBAHHS) — Lie OAMH i3 HAaWOINbLL NOWMPEHUX BUAIB AOOPOBINbHOT cepTudikauii 3eneHmnx
oyaisenb abo 6yaisHMUTBA. OUuiHOBaHHS 3rigHo 3i ctangapTtoM LEED 3gincHioeTbest Ha ocHoBi 100-6anbHOT
LWKanu 3a m'stbMa KpuTepismMu: Micue 3eneHoro byaiBHMUTBA, €PEeKTUBHICTb BOOOKOPUCTYBAHHS, EHepris
Ta aTMOCepHe MOBITPA, EKOPECYpPCU Ta ekoMaTtepianu i BUCOKa SKIiCTb AM3aliHy BHYTPILLHIX NPUMILLEHb.
BiamiHHoto pucoto metogy ouiHkn LEED Big cxemn BREEAM € 3anyyeHHs ayguTopa i3 cepTudikadii we
Ha eTani po3pobneHHs NpoekTy. 3anyyeHHs ouiHtoBadie LEED Ha eTani OyaiBHMUTBa, BBEAEHHSI 00’ekTa B
eKcnyaTalito YM KanitanbHOro peMoHTy He nepenbavaetbes [21]. 3acTocyBaHHA B YKpaiHi cepTudikaTis
BREEAM Ta LEED — npuknag Toro, o My He 3anunwaemMoCcb OCTOPOHb YIPOBaMKEHHA MKHApPOOHUX KO-
NOriYHMX CTaHOapTiB, 3aCTOCYBaHHS SKUX HE € ODOB’A3KOBMM.

B okpewmi nigrpynu cnig BUAINUTM eKOMOrivyHi CTaHgapTH, WO CTOCYHTbCS BY3bKO CrewianisaoBaHoro
HOPMYBaHHS y Takux cdepax, sk pagiauiiHa Ta caHiTapHa 6e3neka.

3rigHo 3i cTtatTeto 8 3akoHy YkpaiHu «[Mpo BUKOPUCTaHHS SAEPHOI eHepril Ta pagiauinHy 6e3neky»
[10] moTpuMaHHA HOpM, NpaBuWA | CTaHOAPTIB 3 AAEpHOI Ta pagiauinHoi 6e3nekn € o6oB’A3KOBUM Mif, Yac
3[iICHEHHST Oyab-sIKOro BMAY OisNbHOCTI Y cdoepi BUKOPUCTaHHA sigepHoil eHeprii. Hopmu, npaBuna i ctaH-
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0apTu 3 AOepHoi Ta pagiauinHoi 6e3nekn 3aTBEPIKYIOTLCA B MOPSAKY, L0 BU3HAYAETLCA 3aKOHO4ABCTBOM
YKpaiHu, nignaratote onybnikyBaHHIO i € 060B’sI3KOBMMN Ha TepuTopii Ykpaiiu. [lo cTanHgapTiB i3 pagia-
LiHOi 6e3nekn Hanexatb, Hanpuknag: ACTY 7216:2011 «[Mpunagu pagiauiiHOro KOHTPOM HaBKOMMULL-
HbOro cepeaoBuLLa. [losumeTpu Ta pagiomeTpu pagiauinHoro KoHTposto. Knacudikauis 1 3aranbHi TEXHIYHI
Bumorny; OCTY 8157:2015 «3axucT Big pagiauii. PagiauiiHiii MOHITOPUHT I'PYHTY i CinbCbKOrocnogapcbkoi
npoAaykuii. TepmiHM Ta BU3HAYEHHSA MOHATLY» [16].

Llogo cdepu caHiTapHoi 6e3nekn BignoeigHo Ao ctatTti 14 3akoHy YkpaiHu «[po 3abe3neyeHHs
caHiTapHOro Ta enigemionoriyHoro 6rnarononyy4ys HaceneHHsi» [12] Bumorn 6e3nekn s 30opoB’s i XUTTSA
HacerneHHsi € 060B’A3KOBUMM B HaLliOHaNbHUX CTaHAapTax Ta iHWWX HOPMATMBHO-TEXHIYHMX AOKYMEHTaX
Ha BMPOOW, CUPOBKMHY, TEXHONOTII, iHLWI 00’EKTVM cepemoBULLIA XUTTEQIANBHOCTI NMoanHu. MNMpoekTn Hauio-
HanbHMX CTAHOAPTIB Ta iHWWX HOPMATMBHO-TEXHIYHMX OOKYMEHTIB Ha BCi BMAM HOBOI (MOOEPHI30BaHOI)
NpoAyKuii nignsiratoTb 060B’A3KOBIN AePXKaBHIN CaHITapHO-eNiAEMIONOriyHIN eKkcnepTuai.

CaHiTapHi HopmK BKINto4YakoTh Yy cebe rpaHnyHO AoNyCTUMI HOPMaTUBW, 30KpEMa, FPaHUYHO JONYCTUMI
koHueHTpauii (FOK) Ta ckmagm (FTOC). Mig yac gocnigpkeHb HopmaTueiB K ta [ C B topyuanyHin nitepatypi
we y 70-80-x pokax nigHiManucb NMUTaHHS LLOAO CMiBBIAHOLWEHHS iX 3i cTangaptamu. Tak, HO.C. WWemwwy-
YeHKO nigKpecntoBas, WO CTaHA4apTU3auis B rasysi OXOPOHW HaBKOSTMLLHBOMO CEPeAOBULLA i paLioOHaNbHOMO
BMKOPWCTaHHSI NPUPOOHNX PECYpCiB HE BUYEPNYETbCA OepXXaBHUMW CTaHgapTamu. Y Hel crig Bkragatu
OinbLU WWpLWKA 3MICT. 3a CBOEID HOPUAMYHOK NPUPOAOID ONM3bKMMK 4O CTaHAApTIB € HOPMAaTUBY TPaAHNYHO
OONYCTUMUX KOHLEHTpAUi LWKIANMBUX PEYOBUH Y BOAi W NOBITPi, HOPMATUBM AOMYCTUMUX PIBHIB LUYMY
Towo. Lli HopmaTtueu, gk i cTaHgapTw, € 3aranbHooboB’sa3koBuMM [30, c. 72].

Takum 4MHOM, 3 ogHOro GOKY, caHiTapHi HOpMKM Ge3nocepefHbO A0 CTaHAAPTIB He Hanexartb,
BOAHOYAC TMOMOXEHHS OKpPEeMWX CTaHAapTiB 3arafrioM CTOCYTbCS CaHiTapHUX MWTaHb, SK Hanpwu-
knag: OCTY 8399:2015 «[lManip ana BupobiB CaHIiTapHO-TIriEHIYHOrO MpPU3HAYEeHHS. TexHiYHi YyMOBUY;
OCTY EN 203-3:2015 (EN 203-3:2009, IDT) «ObnagHaHHA ra3oBe HarpiBanbHe Ans nignpuemcTs rpomag-
CbKOro xap4yBaHHs1. YactuHa 3. MaTtepianu Ta getani, WO KOHTaKTYHTb i3 MTPOAYKTaMm XxapyyBaHHS, Ta iHLi
caHiTapHi acnektu» Towwlo [16]. OckinbkM 3rigHO 3 KaTarorom HOPMaTMBHUX OOKYMEHTIB CTaH4aApTW oo
CaHiTapHoOiI 6e3neku 3yCcTpivarTbCst 4OCUTL YacTo, iX CNid BIOHECTW B OKpEMY rpyny eKOnoriYyHMX cTaHAapTiB.

AKLWOo npoaHanidyBaTy PiBHI €KOMOTNYHNX CTaHOAPTIB 3 MOrMA4y iXHbOI NPaBOBOI MPUMPOAN, MOXHA
BUAINMUTU TaKi BUOW:

— €KOMOriyHi CTaHAapTW, WO € HOPMAaTMBHO-NPABOBUMMW aKTaMu, OCKINbKWM iXHi MPUNMCK 3aCTOCO-
BYIOTbCS Ha BCiX CTadissx BUPOOHULUTBA Mpoaykuii. 3a npegMeTom perynoBaHHs nogibHMM 4O eKororiy-
HOrO CTaHZApPTYy € TeXHIYHUIN pernameHT. BignoeigHo Ao 3akoHy YkpaiHu «[1po TexHiuHi pernameHTn Ta
OUiHKY BignosigHocTi» [15, cTatTa 1] — Le HOpMaTUBHO-NPaBOBUI aKT, B SIKOMY BU3HAYEHO XapaKTEPUCTUKN
npoAaykuii abo NoB’sA3aHi 3 HAMK NpoLecu Ta MeToau BUPOOHWMLTBA, BKIHOYAKYM BiOMOBIOHI NpouenypHi
MONMOXEHHS, AOAEPXKaHHS KX € 0O0B’A3KOBMM. BiH MoXe Takox BKnoyat abo BMKMHYHO CTOCYBaTUCS
BUMOT OO TEPMIHONMOrii, MO3HAa4YeHb, NMaKyBaHHS, MAPKyBaHHSA Y/ €TUKETYBAHHS TIiEHD MipOO, SIKOKO BOHU
3aCTOCOBYHOTBLCS 4O NPOAYKLii, Mpouecy abo MeToay BMPOOHMUTBA. TEXHIYHUIA pernaMeHT MoXe 3aTBep-
[PKyBaTUCb 3aKOHOM YkpaiHu, KabiHeTom MiHicTpiB YkpaiHu abo aktaMu LieHTpanbHWUX OpraHiB BUKOHABYOI
Bnaam (Hanpuknag, TEXHIYHUA pernameHT 3 eKONoriYHoro MapkyBaHHs1, 3aTBEPIPKEHUIN nNocTaHoBoK Kabi-
HeTy MinicTpiB Ykpainu Big 18 TpaBHsa 2011 poky Ne 529).

LlinamMu npunHATTS TEXHIYHUX pPEernameHTiB € 3aXUCT XUTTS Ta 340POB’s Nogen, TBApPUH i POCIWH,
OXOpPOHa JOBKINMSA Ta NPUPOOHUX pecypciB, 3abesneyeHHss eHeproedekTUBHOCTI, 3aXMCT ManiHa, 3abeane-
YeHHs1 HauioHanbHOI 6e3nekn Ta 3anobiraHHA NigNPUEMHMLBKIN NPaKTULI, WO BBOAUTb CNOXMBaya (KOpuc-
TyBa4ya) B OMaHy. 3aKOHaMK TakoX MOXYTb OyTW BU3HAYEHI iHLLI Lini NPUAHATTA TEXHIYHUX pernamMeHTiB.

TexHiYHi pernmameHTV po3pobnsATLCS, NPUIMMAKOTLCS Ta 3aCTOCOBYKOTbLCS Ha OCHOBI MPUHLMIIB,
ycTaHoBneHux Yrogow CBITOBOI opraHisauii Toprieni Npo TexHi4Hi 6ap’epu B TOpriBni, WO € AoAaTKOM A0
Mappakecbkoi yrogn npo 3acHyBaHHsi CBiTOBOI opraHidauii Toprieni 1994 poky. TexHi4Hi pernameHTn pos-
pOBNSATLCA HA OCHOBI: MiDKHAPOAHMUX CTaHOAPTIB, AKWO BOHM BXE MPUNHATI abo nepebyBatoTb Ha 3aBep-
WarnbHin cTagii po3pobrneHHs!, Yn iXHiX BigNoBiAHMX YACTWH, 3@ BUHATKOM BMNAKIB, KOMW TakKi MiXKHapOaHi
CTaHOapTU 4un ixHi BigMoBigHI YacTMHU € HeedeKTMBHMMM abo HEeBIAMOBIAHMMK 3acobamu Onst A4oCAr-
HEHHS1 BU3HAYEHUX Linen NPUNHATTS TeXHIYHMX perfamMeHTIiB, 30KpeMa BHACIiAOK CYTTEBUX KITiMaTUYHNX
4n reorpadivyHNX YMHHUKIB abO CyTTEBUX TEXHOJSOTYHNX NPOBem; perioHanbHUX CTaHAapTiB, HaUioHanb-
HUX CTaHAApPTIB YKpaiHU 4K iHWKNX OepXaB, akTiB 3aKoHoAaBCTBa €Bponencbkoro Coway, iHWNX eKOHO-
MiYHMX 06’egHaHb abo iHWMX AepKaB YuM BiOMOBIAHMX YAaCTUH TaKMX CTaHAapTIB i akTiB 3aKOHOAABCTBA
[15, ctaTTa 9]. |AEHTUYHI NONOXEHHST MICTATLCA B NyHKTax 1—2 yacTuHU apyroi ctatTi 17 3akoHy YkpaiHu
«lMpo ctaHgapTusadito» [14]. 3 BMLE3a3Ha4YeHNX NOMoXeHb POBUMO BMCHOBOK, LLO CTaHOapTW, 30Kpema
€KOJIOriYHi, NieXxxaTb B OCHOBI PO3p00OKM HOBUX TEXHIYHUX pPErNaMeHTIB (HOpMaTMBHO-NPaABOBUX aKTiB), 34il-
CHIOKOUM 3aranbHU BNNnB Ha POPMYBaHHA 3aKOHOOABCTBA;

— eKOrmoriYHi cTaHgapTy, Lo MICTSITb 060B’A3KOBI BMMOIM i € YAaCTUHO OMCMO3ULii MPaBOBOI HOPMMU,
OCKINIbKW iXHi MPUNNCU HEMOB NPOAOBXYHTb | AeTani3ytoTb OKPEMI MONOXEHHS 3aKoHiB (Hanpuknag, OCTY
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2195-99. OxopoHa npupoan. NMoBomkeHHs 3 Biaxogamu. TexHivyHuin nacnopT Biaxody. Cknag, BMICT, BUKNa-
OEHHs | NpaBuia BHECEHHS 3MiH. — HOpMa MpaBa MICTUTbCA y cTaTTi 27 3akoHy Ykpainu «[1po Bigxoam»
[11], ane yacTuHa gucnosuuii Liei HOpMU, sika BCTAHOBITHOE OOOB’SI3KOBI BMMOIM 4O TEXHIYHOrO nacrnopTta
Bioxopis, — y 3a3HauveHomy [ACTY);

— — eKOMoriYyHi CTaHAapTH, WO € pEKOMEHAALINHNMU HOPMATUBHO-TEXHIYHUMY JOKYMEHTaMU, SKi He
MIiCTATb 0O0B’sI3KOBMX HOPM, OCKIfTbKM MICTATb CYTO HaCTaHOBW ANS NOKpaLeHHst poboTuy BCiX NignpueMcTs
(Hanpuknag, ACTY ISO 14006:2013. CucteMun ekornoriyHoro ynpasriHHs. HacTaHOBM OO0 3anpoBamXy-
BaHHS €KOMOrivYHOro NpoeKkTyBaHHs) [2].

Y CyKYyMHOCTI PO3rNsAHYTI CTaHOAPTU BUKOPUCTOBYHOTLCS OIS OLLIHKM CTaHy NpupogHoro cepenosuLa
i MOro KOMIMOHEHTIB, PErnaMeHTyTb AiSNbHICTb BUPOOHNYO-TOCNO4APCLKUX OO’EKTIB 3 METOH OXOPOHU
npvpoaw, paLioHanbHOrO BUKOPUCTaHHS NPUPOOHMX PecypciB, 3abe3neyeHHs OnTMManbHOI SKOCTi HaBKO-
NNLWHBOrO NPUPOAHOro cepenoBuLla Ha OCHOBI MPaBUbHOIO NOEAHAHHSA €KOSTOTNYHUX | EKOHOMIYHUMX iHTEe-
peciB cycninbCcTBa B yMOBaX rocnoAapCbKol UM pekpeauinHoi AisfibHOCTI TOLLIO.

BucHoBKu. [poBeaeHe JocnimkKeHHA Aano 3aMory rpynysaTt eKoSorivHi CTaHgapTu, CNMparymnchb Ha
CyyacHe 3aKOHOOABCTBO, 3arasfibHa CMcTeMa SIKMX Mae Takui BUTMSA;

— HauioHanbHi ctaHgapty OCTY Ta KogeKkcu ycTaneHoi NpakTuku, NPURHATI HauioHanbHMM opra-
HOM cTaHAapTM3auii (HauioHanbHi abo aepxaBHi knacudikaTopu; cTaHgapTn y cdepi OyaiBHuyTea (0yai-
BENbHUX MaTepianiB Ta BUpOOLIB); AepXaBHi cTaHAApTY 3 pagiauiniHoi 6e3nekn; ctaHaapTh y cdepi caHi-
TapHoi 6e3nekn);

— CTaHOapTW, KOOEKCU yCTaneHoi NPaKTUKN A TEXHIYHI YMOBW, NPUAHSATI NigNnpPUeEMCTBaMM, yCTaHO-
BaMU Ta OpraHisauisimu, Lo 34INCHIOTE CTaHA4apTU3aU,ito;

— MikgepxaBHi abo perioHanbHi ctaHaapTu (Hoei FOCTK, a Takox YacTka Tux pagsaHcbkux FOCTiB,
SIKi NPOOOBXYHOTb HEOMILIMHO 3aCTOCOBYBaTUCL OKPEMUMU MigNPUEMCTBaAMM B YKpaiHi);

— MiKHapofgHi cTaHgapTu — ctaHaapTu MixkHapogHoi opraHisauii 3i ctTangapTtuaauii ISO, ixHi eBpo-
newicbki aHanoru — ctangapt EN, a Takox ctaHgaptu y cdepi 6yaisHmutea BREEAM Ta LEED;

— MW BigHECNN OO CUCTEMW EKOMNOriYHMUX CTaHOapTIB TaKOX TEXHIYHI perfiaMeHTn, Xxoda 3a CBOEKD
NMpaBOBOIO NPMPOAOH OCTaHHI € HOPMAaTMBHO-MPABOBMMYK akTamu. [1poTe 3a NpeaAMeTOM perynioBaHHS TeX-
HiYHi pernamMeHTn nodibHi 4O eKONoriYHMX CTaH4apTiB, @ B OCHOBI X pO3pPOGMNEHHsT nexarb MiKHAPOAHI,
perioHanbHi Ta HaLioHanbHI cTaHgapTwH.
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YOK 342.9

CTABUIbHICTb ONMNOAOATKYBAHHA MAE CTATHU
KIIOYOBUM NMPUHLUMOM NOOATKOBOI NONITUKK

KpaBuyk O. O.,

207108HUU pedakmop,

0oKkmop rpuUdUYHUX HaykK, doyeHm,

3asidysay kagheOpu 2ocrnodapcbko20 ma adMiHicmpamueHO20 rnpasa
HauioHanbH020 mexHiYHO20 yHigepcumemy YkpaiHu

«Kuiscbkut nonimexHiyHul iHecmumym imeHi leopsi Cikopcbko20»

PoarnsagatoTbCcsa CMCTEMHI HeoMiKK, WO NepeLuKo;KaoTb AOTPMMaHHIO NPpUHUMAY cTabinbHOCTI ono-
AaTtkyBaHHS. Po3pobrneHo nigxoam B NogaTkoBO-NPaBoOBOMY PerynoBaHHi, WO MakTb 3abe3neymTtn 3ano-
BiraHHs nMoro nopyleHHo. HaBegeHo npuknaay NopyLeHHs NPUHLUIY cTabinbHOCTI Nif Yac NPUNRHATTS
3MiH y NOAaTKOBMX 3aKoHax. ABTOp BKasye, L0 HEMOXIUBICTb NIaTHMKIB NOAATKIB BYACHO O3HANOMUTUCH
3i 3MiHaM1 4O NOAATKOBMX 3aKOHIB Yepes iX TpaauuiiHO BENWKUM oBCsr nopyLlye KOHCTUTYLIMHE nNpaBo
0cobu 3HaTK cBOI NpaBa Ta 060B’A3kKN. [PONOHYETLCH 3aKPINUTW NPUHLMM CTabiNbHOCTI ONoAaTKyBaHHSA Ha
PiBHI KOHCTUTYLIINHOT HOPMMW.

PaccmaTtpuBaloTcst CUCTEMHbIE HEQOCTaTKU, NPENATCTBYHOLLME COONMIOAEHMIO NPUHLIMNA CTabuIbHO-
CTU HanoroobnoxeHus. PazpaboTaHbl NOAXOAbI B HANOrOBO-NPaBOBOM PErynMpoBaHnm, NPU3BaHHbIE Npe-
[OTBpPaTUTb €ro HapyLueHue. MNprBeaeHbl NpMMeEpPbl HApYLLEHWUst MPUHLMNA CTabUNbHOCTU NPY NPUHATAM
N3MEHEHUI B HANOroBbIX 3aKoHax. ABTOP YKa3bIBaET, YTO HEBO3MOXHOCTb HanoronnaTenbLUYKOB BOBPEMS
03HaKOMUTLCH C U3MEHEHWUSIMU B HANOrOBbIX 3aKOHaX B CUIy MX TPagUUMOHHO OonblLoro obbema Hapy-
LIaeT KOHCTUTYLIMOHHOE NPaBo Nnu1ua 3HaTb CBOM Npasa 1 06si3aHHOCTU. MpeanaraeTcsa 3akpenuTb NPUHLMN
CTabMNbHOCTM HaNoOroobrnoXeHUst Ha YPOBHE KOHCTUTYLIMOHHOW HOPMbI.

Systemic shortcomings that impede the observance of the principle of stability of taxation are
considered in the article. Examples of violation of the principle of stability when making changes in tax laws
are given. The author points out that the impossibility of taxpayers to get acquainted in time with changes
in tax laws violates their constitutional right to know their rights and obligations. It is proposed to include the
principle of stability of taxation to the rules of the Constitution of Ukraine.

KntoyoBi cnoBa: npyvHUMNM NogaTkoBoro npasa, onyonikyBaHHS 3aKOHiB, CTabinbHICTb onogarky-
BaHHS, KOHCTUTYLiVHI NpaBa, nogaTkosa NoniTuka.

MNoctaHoBKa npobnemun. OgHUMK 3 HaVBaXKNMBIWNX PYHKLiA ONOAATKyBaHHS € CTUMYIooYa Ta
peryniorya, 3a JONOMOro SKUX AepxaBa peryntoe (abo mae perynioBaTti) eKOHOMIYHI npouecu Ta 3abes-
neyye eKoOHOMiYHe 3pocTaHHs. Came ToMy YKpaiHCbKMI Ypsif i3 YaciB 3000yTTa He3aneXHOCTi 1 40 CbOroaHi
nepebyBae B NOCTINHOMY MOLUYKY ONTMMarnbHOro Habopy nogaTkiB (y T.4. NO4ATKOBMX CTABOK Ta 00’eKTiB
onopaTkyBaHHS), Siki HagagyTb 3MOry 3a40BOMbHUTM MONITUYHI, EKOHOMIYHI Ta iHWI NOTPebun B Hanbnuxyi
pokKn Ta 3a6e3ne4mT eKOHOMIYHE 3POCTaHHS B NEPCMEKTUBI.

Ha >xanb, pedpopmmn onogaTkyBaHHSA MawXe KOXHOro poKy NpOBOAATHCS 3 MOPYLUEHHAM yCTaHoBMe-
HOro 3aKOHOM MPUHUMMY cTabinbHOCTI, 6e3 HanexHoro nepexigHoro nepioay, Wo B 6aratbox BMNagkax He
[osBornsie 6idHecy aganTyBaTu CBO LiANbHICTb Nif HOBi YMOBU, @ TOMY B LINIOMY HEraTMBHO BMMMBaeE Ha
BiHOCMHM BNaga-bi3Hec, age CyTTEBO 3MEHLUYe A0Bipy GidHecy Ao Bnagu.

3 ornsagy Ha Take MeTORo L€l CTaTTi € PO3rNAHYTU CUCTEMHI HEAONMIKK, LLO NepeLlKoXatoTe A0TPU-
MaHHIO NpUHUMNY CcTabinbHOCTI ONoaaTKyBaHHS, po3pobuTy nigxoou B MOOATKOBO-NPABOBOMY perynio-
BaHHi, siki MaloTb 3abe3neunT 3anobiraHHS NOro NOPYLUEHHHO.

Buknag ocHoBHoro martepiany. HeobxigHICTb OCATHEHHS LLiET METU CNPUSAE PO3B’sAI3aHHI0 3aranb-
HOi eKOHOMiKO-NpaBoBOi Npobrnemu npaBoBoro 3abesneyeHHs nobygoBu B YkpaiHi business-friendly
governance — ypsiayBaHHS, APYXXHbOro Ao BisHecy.

MpuHUMNK onogaTKyBaHHS i, 30Kkpema, MNpuMHUMM CcTabinbHOCTI po3rmsganu y CcBOiX poboTax
I.C. Bonoxosa, [1.0. letmaHues, O.P. 3enbgiHa, O.A. Koanb, M.I1. KyuepsiseHko, IH. Mecxis, O.A. My3su-
ka-CtedpeHuyk, M.B. Heuan, J1.B. ToBkyH, |.B. Acbko Ta iHWI BYeHi. B ui cTatTi po3rnssHEMO CUCTEMHI
TEeHOEHUIT Woao HeAOTPUMaHHS NpUHUMMY CTabinNbHOCTI, NpUTaMaHHi BiTYM3HSAHIN NO4ATKOBIV NOMITULI, i
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Ha AaHi OCHOBI BM3HAYMMO HanpsiMu ii BOOCKOHaNeHHs. BUCHOBKM, Npono3uuii i migxoawn, 3aCToCoBaHi B
CTaTTi, CTOCOBHO fii 3aKOHIB Yy 4aci (3aB4acHe onybnikyBaHHs, BCTAHOBIIEHHSA NepexigHoro nepioay, nops-
[OK HabpaHHSA YMHHOCTI) Ta Woao pUONYHOIT TEXHIKM MalTh TaKOX 3araribHOTEOPETUYHE 3HAYEHHS.

[.0. letmaHues, HO.A. Koeanb, M.B. Heuan Big3HayatoTh, WO caMe NpuMHUMM CTabinbHOCTI ono-
OATKYBaHHA € MEXaHi3aMOM AOTPMMaHHS MPUHUMMNY BM3HAYEHOCTI NoAaaTky, Akui, Ha oyMmky Agama CwmiTta,
nepenbavae, Wo cyma, crnocib, yac nnartexy noBuHHI OyTn 3asganerigb BigoMi nnaTtHMKOBI nogatkis [1].

[oBOPSAYM MPO CUCTEMHI MOPYLUEHHS NPUHLMMY CTabinbHOCTI ONo4aTKyBaHHS, B Ui CTATTi MU poO3y-
MiEMO B MepLUy Yepry Taki CUCTEMHI TeHAeHLi, Wwo 6yayTe NOCnigOBHO NpoaHani3oBaHi B HaLwWin poboTi:

— HepoTpUMaHHS HOPM 3aKOHY LUOAO BBEAEHHS B [il0 MOAATKOBO-MPaBOBUX HOPM i3 nepexigHum
nepiogom He MeHLLe 6 Micauis,;

— MNPUAHATTSA NOOATKOBUX 3aKOHIB y MakeTi 3 [lep>xaBHUM GO)KETOM, L0 NiAKPECHOE BiACYTHICTb
ypaxyBaHHs CTpaTeriyHmX i JOBroCTPOKOBUX Lifier y MpaBOBOMY peryroBaHHi OnogaTkyBaHHs, NOro nigno-
PSAKYBaHHSA B NepLly Yepry NOTOYHUM YPSAOBUM LiNsM i 3agadam;

— OinblW 4YacTa, HiX Nig 4Yac NPUAHATTS iHLWKNX 3aKOHIB, HAsSIBHICTb TEXHIYHMX MOMWIIOK Yy TeKCTax
NoaaTKOBMX 3aKOHIB, 3yMOBJIEHUX X 3HAYHMM OOCAroM, LUBMAOKMM MPOXOMKEHHAM Yepe3 naprnameHT (no
CyTi, eKCnpec-po3rnsag, iHoai B NakeTi 3 GrogKeToM);

— nogekyau BiACYTHICTb HaBiTb MiHIManbHOro nepexigHoro nepioay;

— LWIBKMAKI AOKOPiHHI 3MiHKM 6e3 ninbrosoro nepioay (Wwoao wrpadis);

— onybnikyBaHHsI 3aKOHIB i3 3aTPUMKOHO;

— BBEJEHHsI Ta CKkacyBaHHSA nogaTtkiB Ha po3apib (siki 3a4inalTb LUMPOKI BEPCTBM HACeneHHs Ta
nignpUeMLiB-po3apidHMX NpoaaBLiB) i3 AHS onyOnikyBaHHA (MO CyTi, A€Hb Y AEHb);

— BCTaHOBMEHHHA HOBOrO NodaTtky 6e3 4oTpUMaHHS NPUHUMIY CTabinbHOCTI.

Y npoueci po3rnsgy npobnemu B CTaTTi MM HAaBeAEMO NPUKINaan 3MiH MOAATKOBMX 3aKOHIB, NMPUMHATMX i3
MOPYLLEHHAM NPUHLMMY CTabinbHOCTI onogaTKyBaHHs. He Maroum Ha MeTi nobyayBaTy iX BUMEPTHWIA Nepertik, My
MoKaXeMO CUCTEMHICTb Ta CTabiNnbHICTb Liei npobriemm 3aans po3pobku Npono3uuin it eEKTUBHOTO BUPILLEHHS.

HepoTtpumaHHsa 6-micaAuHOro nepexigHoro nepiogy. lNpuHumn ctabinbHOCTI B NOAaTKOBOMY MNpaBi
3’ssBuBCSA B 3akoHi YkpaiHu «[Mpo cuctemy onogaTkyBaHHA» B pefakuii 3akoHy Ne 3904-XI1 Big 02.02.1994,
3riAHO 3i CT. 7 SIKOrO CTaBKM NMoAaTKiB Ta PO3Mipy iHLLIMX 0BOB’A3KOBUX MIaTeXiB HE 3MiIHIOKTLCSA NPOTArOM
OOPKETHOrO POKY, AKLO iHLIEe He nepeabayeHo 3aKoHoAaBYMMU akTamu Ykpainum [2].

Bxxe B pepakuii uboro 3akoHy, B skill BiH OyB BuknageHun 3akoHom Big 18 mwortoro 1997 poky
Ne 77/97-BP i aka Habpana 4mMHHOCTI 3 20 GepesHs 1997 p., 3’ABMMOCb MPaBuUIo, 3rigHO 3 SKUM 3MiHU i
[OOMOBHEHHS [0 LIbOro 3akoHy, iHLLMX 3aKOHIB YKpaiHM Npo onogaTtkyBaHHA CTOCOBHO Mifbl, CTABOK NoAaTKiB
i 36opiB (060B’A3KOBMX MNATEXIB), MEXAHI3MY iX CMMATK BHOCSATLCSA A0 OAHOr0 3aKOoHY, iHLWMX 3aKOHIB YKpa-
THM NpO onogaTKyBaHHA He Mi3Hille, HixXK 3a LWiCTb MicsUiB 40 NoYaTKy HOBOro GHOKETHOro poky i Habupa-
FOTb YMHHOCTI 3 MoYaTKy HOBOro BromkeTHOro poky. B uii pegakuii 3akoHy (B cTatTi 3) 3'aBUBCS neranbHui
nepenik NnpuHUMNiB NobyaoBM cMCTeMM onogatkyBaHHS. MNpuHUmMn ctabinbHocTi 6yB chopMynboBaHWIA Tak:
«CTabinbHicTb — 3abe3nevyeHHs HE3MIHHOCTI NoAaTkiB | 360piB (000B’I3KOBMX NNATEXIB) i IX CTABOK, @ TAK0X
NnoaaTKoOBUX MiNlbr MPOTAroM OHKETHOrO poky» [3].

MpnbnunaHo B Takin pedakuii (3 HAABHICTIO HOPMK LWOAO 3MiH 4O NOAATKOBUX 3aKOHIB NPUHAMHI 3a
6 micauiB 4o noyaTKy OmKETHOro POKy) NPUHLMN cTabinbHOCTI OyB NependaveHuit B yCiX HACTYMHUX 3aK0-
Hax, WO BU3Ha4anu cuctemy i MpuMHUMNM onogaTtkyBaHHS, B T.4. Y YuHHOMY MogaTkoBOMyY KodeKCi YKpaiHu.

Y pesiknx pepakuisx 3akoHogaBeub nepenbadaB MOXNMBICTb BiOXOAY Bid LbOro npaBuna, ogHak
30e06inbLoro BiH LM He nepenmMaBcs i 3a HeObXiQHOCTI 3MiHIOBaB NMOAATKOBI 3aKOHM Ta BBOAMB iX Y CUMy
HeramHo abo 3i 3Ha4YHO MEHLUMM NepexiaHNUM NepiogoMm, aHik 6 MicsauiB.

Tak, yactuHa 5 ctatTi 1 3akoHy «[1po cuctemy onogaTkyBaHHA» B pepakuii 3akoHy Ne 1523111 Big
2 6epesHsa 2000 p. nepegbavana, Lo 3MiHM | AOMOBHEHHS A0 LbOro 3akoHY, iHLIMX 3aKOoHIB YKpaiHu npo
onodaTtkyBaHHS CTOCOBHO HafaHHS Minbr, 3MiHK nogaTtki, 36opi (060B’A3KOBUX MMATEXIB), MEXaHI3MY X
CnnaTn BHOCATLCS A0 AaHOro 3aKOHY, iHLWNX 3aKOHIB YKpaiHM Npo onodaTkyBaHHS He Mi3Hille, HixX 3a WiCTb
MicsLiB 4O NoYaTKy HOBOrO GHOXKETHOrO POKY i HABMPAKTb YNHHOCTI 3 MOYATKy HOBOIO OHOKETHOrO POKY.
OpHak uieto X YacTuHo 6yno BCTAHOBNEHO BUHSITOK: AaHe NpaBuIio He 3aCTOCOBYETLCH Y BUNaaKax 3MeH-
LLIEHHS pO3Mipy CTaBOK noaarkiB, 36opiB (060B’A3k0BMX NnaTexiB) abo ckacyBaHHSA Miflbr 3 ONoAaTKyBaHHS
Ta iHWKWX NpaBuI, SKi NPU3BOASATb 40 MOPYLUEHHSI NPaBUI KOHKYPEHLLii Ta CTBOPEHHS NMOAATKOBMX NepeBar
OKpeMUM cyb’ekTaM MigNPUEMHULBKOI AiAnbHOCTI abo disnyHnum ocobam [4].

3aranom HasiBHiCTb NoAibHOro BUHATKY NigHIMae JOBOSi BaXXNUBY iftlocodCbKo-NpaBoBy Npodnemy:
SIKLLO 3aKOH HESIKICHWUI, HeMPaBOBUI, YN HasiBHA iHLIA BaXnnBa cMCTEMHa npobrnema, To ANns Yoro Yyekatu
Linunx 6 micauis, SIKLLIO MOXHa BXe Tenep 3MiHUTK YM cKacyBaTh L0 HOpMY?

OpHak oueBmnaHa i hinocodcbko-NpaBoBa BigMNOBiAb HA MMTAHHS: 3aKOHOAABELb, AEMOHCTPYOUM BacHe
HebakaHHs1 JOTPMMYBATUCS HOPM 3aKOHY, JEMOHCTPYE BifACYTHICTb B YKpaiHi NpaBoBOi AepXKaBu. AmKe 0OHUM
i3 erneMeHTiB KOHLEMLii NpaBOBOI iepXaBu € Te, L0 AepkaBa He CTOITb HaJ NpaBoM, a cama 3B’si3aHa HopMamMu
npaea. B Tomy uncni 38’a3aH1in Hopmamuy Npaea i 3aKOHOAAaBELb (5K OpraH Aep)KaBHOI BNaaw).
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Yb6adaeTbcs, WO opraH 3akoHOO4ABYOI Briagu MOBMHEH Y NepLly Yepry nocrigoBHO AEMOHCTPYBaTy
OOTPMMaHHS y CBOIN AiANbHOCTI NPUHLUMMIB NPaBOBOI AepXaBu. Apke caMe napramMeHT 3a4a€ TOH QyHK-
LliOHYBaHHIO BCi€l MpaBoOBOI cucTeMu. 3BU4ariHo, Wo 1 ypsa, i MNpesnaeHT He NoBMHHI po3pobnaTu i BHO-
CUTX 00 NapraMeHTy 3aKOHOMPOEKTM MPO 3MiHM 3aKOHIB i3 NUTaHb onogaTkyBaHHA (Tenep — [NogaTkoBoro
KOAEKCY), WO He nepenbayatoTb NpUHaNMHI 6-Micsa4YHOro nepexigHoro nepiogy. Ha xanb, Ypsg i naea gep-
»KaBW Ha CbOrogHi He AOTPUMYIOTLCS TakKoro nigxoay, AEMOHCTPYHYM HaMipy NPOBOAUTU OOKOPIHHI nogat-
KOBi 3MiHM ©e3 JoTpMMaHHs nepexigHoro nepiogy. He 3aBxaum ix BOAETbCsl NPOBECTU Yepes NapsliaMeHT,
OOHaK OEeMOHCTPYBaHHS ypsAOM Takumx MigxodiB TakoX He € Ha KopucTb nobyaoBi NpaBoBOi AepXKaBu B
YKkpaiHi. Hanpuknag, 5 )oBTHA 2017 p. Ha ypsg0BOMy nopTarni 3'aBuIiocs NoBigOMIEHHS Npo Te, Wwo Ypsag
CXBasiMB 3aKOHOMPOEKT NpO NogaTok Ha BMBeOEHMWI KaniTan Ta Mae Hamipy 3anpoBaguTu noro 3 2018 p. [5].

Mpe3ngeHT YKkpaiHm BHIC [0 napnamMeHTy 3aKOHOMPOEKT NPO BHECEHHS 3MiH [0 [logaTkoBoro kogekcy
YKpaiHu wono nogatky Ha BuBedeHun kanitan 5 nunHa 2018 p. (3akoHonpoekT Ne 8557 Big 05.07.2018);
Liel 3aKOHOMPOEKT ByB BU3HAYEHWI [MaBO AepXKaBu SK HEBiagKNaaHui [6]. Hum nepeabadanocs HabpaHHs
UYMHHOCTI 3aKkoHYy 3 1 ciuHa 2019 p. (To6TO Takoxk 6e3 AOTPUMaHHA NPUHLUMNY CTabinNbHOCTI).

3rigHo 3 nn. 4.1.9. MKY cTabinbHICTb € 0gHMM i3 MPUHLMMIB, HAa SIKUX I'PYHTYETLCA NOOATKOBE 3aKO-
HOAaBCTBO YkpaiHu. | BigNoBiAHO A0 LbOro MPUHLMMY 3MiHM 00 OyOb-sIKMX eneMeHTIiB nogaTkiB Ta 36opi
He MOXyTb BHOCUTMCS Mi3HILL 5K 33 LWICTb MICALIB 4O NoYaTKy HOBOrO OHOMKETHOrO nepioay, B ssikomy 0yayTb
[isTV HOBI MpaBwma Ta CTaBKW; NOAaTKM Ta 300pw, iX CTaBKM, @ TakoX MOAATKOBI MiNlbr HE MOXYTb 3MiHIOBa-
TUCSA NPOTSArom GHOMKETHOrO POKY. Hopma B Takin pegakLii icHye i3 yacy nepBuHHOI pegakuii kogekcy 2010 p.
OpHak gyke YacTo NoAaTKoBi 3MiHK, B T.4. AOKOPiHHI, BHOCATLCA 6€3 AOTPMMaHHS nepexigHoro nepiogy.

Tak, Hanpuknag, sBigomuii 3akoH Ne 71-VIII «[Npo BHeceHHs 3miH o NogaTkoBoro Kogekcy YkpaiHum
Ta AesiKMX 3aKOHOAaBYMX aKTiB YKpaiHuv Woao nogaTkoBoi pedopmMmy ByB npuiiHaTmi 28.12.2014 p. i Habys
4YMHHOCTI i3 1 ciuHa 2015 p. Llum 3akoHom Oyno OOKOPIHHO 3MIHEHO CUCTEMY OMOAATKYBaHHS, 3MIHEHO
nepernik nogarkiB; y YacTuHi NogaTKy Ha NpuOyTOK MiANPUEMCTB OOKOPIHHO 3MIHEHO MexaHi3M onogaTky-
BaHHS (BBEAEHO HOBUI 06’EKT onogaTKyBaHHA LM NOAATKOM — OyxranTepCbkuii NpubyTOK, CKOPUrOBaHUIA
Ha nepenbayeHi 3aKOHOM pi3HWMLI, 3aMiCTb (PiIHAHCOBOrO pesynbTaTty, Wo 004YMCNoBaBCS 3a npaBuiiaMu
nogartkoBoro obniky) — po3ain Il kogekcy «llogatok Ha NpMOyTOK NIANPUEMCTB» BUKITA4EHO MOBHICTIO B
HOBIN peaakuii [7].

Axwo gepxkaBa 3aTBepauna NeBHY KOHLUENUi, SK Big3Ha4YaloThb LWOAO CTabinbHOCTI NoAaTKoOBOro
3akoHogaBcTBa [1.0. NetmaHues, HO.A. KoBanb, M.B. Heuvalr, ToO BOHa gie npoTunpaBHO, SKLIO BiACTynae
Bif, 3aABneHoi noeeaiHkn abo nonitmkm [1].

MpuHATTA 3MiH pa3om i3 Odepx6romxkeToM. [NpuHUMN CTabiNbHOCTI onodaTKkyBaHHsS MOB’A3aHUIA
i3 NPMHLMNOM 3aB4aCHOrO OMPUITIOOHEHHS 3aKOHIB, O BMMMBAKTb Ha OOXiAHY abo BMOATKOBY YacTUHY
OrompkeTiB, Wo mictunaca B brompkeTHomy kogekci 2001 p. (ctarTs 27) [8] Ta MICTUTLCA B YNHHOMY HUHI
BrogxeTHomMy kogekci 2010 p. (ctatTs 27). 3rigHo i3 YMHHOK pefakuieto Y. 3 cT. 27 BrogKeTHOro kogekcy
3aKOHM YKpaiHu abo iX OKpeMi MOMOoXKeHHS, SKi BMMBalOTh Ha MOKa3HUKM BoaXKeETY (3MEHLUYHTh Hagxo-
DPKEHHS OromkeTy Ta/abo 36inbliytoTh BUTPATU BHOKETY) | MPUAMAOTbCA: He MisHilwe 15 nunHa poky,
Lo nepeaye niaHOBOMY, BBOASTLCA B [il0 HE paHille no4yaTKy MnaHoBOro GoaKeTHOro nepiogy; nicns
15 nunHA poKy, WO nepenye niaHoBOMY, — BBOAATLCS B Ait0 HE paHille novaTKy GroopKeTHOro nepiogy, LWwo
HacTae 3a nnaHosum [9].

BogHoyac BaxnunBor, Xo4a i 3a ONMCaHOro BULLE MigXO4y HEraTUBHOK BITYM3HAHOK Tpaauuieto €
NPUAHATTSA 3MiH 40 NOAATKOBUX 3aKOHIB pa3oM i3 [epxOwomKeTom Ha BignosigHui pik. CBOro yacy 3ako-
HoAaBeLb NPakTWKyBaB BKMOYATU 3MiHW 4O 3aKOHIB 6e3nocepefHbO A0 TEKCTY 3aKoHy npo Oepx6roaxer,
LLIO HEOOQHOPA30BO cTaBaso npeameTomM po3rmsagy KoHctutyuinHoro Cyay YkpaiHu. YXBantorum pilleHHs y
crpaBi Woao npeameta Ta 3MiCTy 3akoHy npo [epxaBHui OomkeT Ykpainun, KoHcTuTyuinHnm Cya nocrnascs
Ha pilLeHHs y cripaBsi NPo couiarnbHi rapaHTii rpomMagsH, 3rigHo 3 M. 5 MOTMBYBarbHOI YacTUHU sikoro Bepxo-
BHa Paga YkpaiHyn He NOBHOBaXKHA MiJ Yac NPUNHATTSA 3akOoHy npo [epxaBHWI BLOmKeT YKpaiHu BKoYaTh
[0 HbOIO MOJTOXXEHHS NPO BHECEHHS 3MiH 40 YUMHHUX 3aKOHIB YKpaiHW, 3yNUHATY [it0 OKpEMUX 3aKOHIB YKpa-
iHM Ta/abo Oyab-AKMM YMHOM 3MiHIOBATU BU3HAYEHE iHWMMW 3aKOHaMKU YKpaiHW MpaBOBE pPeryroBaHHS
cycninbHux BigHocuH [10; 11].

B ocTaHHi poku 3akoHO4aBeLb He NPaKTUKYE BKMHOYEHHS 3MiH 40 3aKOHIB A0 TEKCTY 3aKOHY nNpo [depx-
OOKET, OQHAK HEPIAKO L 3MiHU MPUIAMAOTLCS B OOMH | TOW CaMUI OeHb i3 MPURHATTAM [epXOromKeTy,
TOGTO NOETLCA NPO NaKeT 3aKOHOMPOEKTIB. [1po HAasABHICTb «BHOAYKETHOIO NakeTy» Ha 2019 p. i3 3aKOHOM, LLO
nepepnbavae 3amiHm go MNKY, nosigomnanocs y npeci [12]. AHanoriyHa iHdopmMaLis LWoao HasgBHOCTI GroakeT-
HOro NakeTy 3'sABnanacs B npeci i nig yac npunHaTTa OepxOtomkety Ha 2016 p. [13] Ta Ha 2017 p. [14].

MpUIAHATTS 3MiH 0O NOAATKOBOrO 3aKOHOOABCTBA 3a4Msl 3MiH y BGHOMKETHUX MOKa3HUKax OKPEMOro
NMoAaTKOBOIo POKY, Ha Hally AYMKY, He BPaxoBYy€E CTUMYIIIOKOMY i peryntotody yHKLii onogaTkyBaHHS, CBia-
YNTb NPO AOTPUMAHHSA B MOLATKOBIV NOMITUL NMLIE NOTOYHUX Linen i 3agay, 6e3 ypaxyBaHHS CTpaTeriyHnx
i goBrocTtpokoBux uinen. LlikaBo BigmMiTUTK, WO B OKpeMUX BUNAgKax BignoOBIgHI Uini HaBiTb BUNMMBanu
3 Ha3BM 3aKOHOAABYOro akTy. Takum € 3akoH «[Mpo BHeCeHHs 3MiH Ao [MogaTkoBoro kogekcy YkpaiHum Ta
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OEesIKMX 3aKOHOA4aBYMX aKTiB YKpaiHM Loao 3abeaneyeHHsi 36anaHCOBaHOCTI BHOIKETHUX HAOXOMKEHb Y
2017 poui» Big 20 rpygHsa 2016 p. Ne 1791-VII, wo HabyB YNHHOCTI OCHOBHOI YacTUHO 3 1 ciuHa 2017 p.
[15]. I3 camoi noro Has3Bu BMMNIMBAE, WO LiEW 3aKOH BHOCUTb 3MiHM A0 [logaTkOBOro KOAEKCYy 3 METOH
3abe3neyveHHs 36anaHcoBaHOCTI BromKeTHUX HagxomkeHb ¥y 2017 poui. LlikaBo, L0 BHECEHI JaHUM 3aKo-
HOM 3MiHM HEe MPUIMUHUIIN CBOK Ait0 i3 3aKiHYEHHSIM BKa3aHOro POKy, a NMPOAOBXYKTb CBO ii 5K HOPMU
NOCTINHOIO XapakTepy.

23 nuctonaga 2018 p. napnameHToM npunHATO 3akoH Ne 2628-VIII «[po BHeceHHs 3miH o MNMogat-
KOBOrO KoAeKCy YKpaiHu Ta AEesIKUX iHLIMX 3aKOHOO4ABYMX aKTiB YKpaiHU WO0A0 MOKPAaLLEeHHs] agMiHICTpy-
BaHHSA Ta Nepernsagy CTaBoK OKpeMux nogarkiB i 36opie» [16]. Lie 3aKoH OCHOBHOK 4aCTMHOK HabyB YMH-
HocTi i3 1 ciyHa 2019 p., WO CBIgUNTbL NPO Te, L0 MOPYLUEHHSA NMPUHLMMIY CTabiNbHOCTI onoaaTKyBaHHS
TPUBAE i € CUCTEMHUM.

BigcyTHicTb nepexigHoro nepiogy wopo wrpadiB. Konu 6yno npunHato MNogaTtkoBuii KOAEKC,
3aKOHOAaBeLb BNpOBaAMB MOpPaTopivi Ha WTpadu, nepegdaymslum B NyHKTI 7 nigpo3ainy 10 posginy XX
«[lMepexigHi NONOXeHHsI» KOOEKCY NpaBumo, 3rigHO 3 SKUM LWITPadoHi CaHKLUjii 3a NOPYLUEHHS MO4ATKOBOrO
3aKoHofaBcTBa 3a nepiop, i3 1 ciuHs no 30 yepBHsA 2011 poKy 3aCTOCOBYHOTLCSA B pO3Mipi He BGinbLue 1 rpuBHiI
3a KOXXHe nopyLueHHs [17].

Y noganbluoMy Takui nigxig 6yno nigrpyMmaHo, i, BkroumBwn B 2012 p. HOPMK LWOAO CMPOLLEHOT
cMcTeMU onopaTkyBaHHS Cy6’ekTiB Manoro mignpueMHMUTBa OO TEKCTYy KOAEKCY, maprnamMeHT 3akoHOM
Ne 4834-VI Big 24.05.2012 nepenbaums, WO WTpadHi CaHKUil 40 NNaTHUKIB €AMHOrO nogatky 3a nopy-
weHHsA y 2012 poui nopsiaKy 06YMCNEHHs], NPaBUITbHOCTI 3aMOBHEHHST NOAATKOBMX AeKnapaLlin nrnaTHUKa
€OWHOro NofaTKy Ta MOBHOTKM CMNaTM CyM €AMHOIO MogaTky nraTHUKaMm He 3actocoBytoTbes [18]. OgHak
noTiM NigXOAM 3MIHUNKCS, | HaBiTb AOKOPIHHO 3MIHIOKUM CUCTEMY OMoAaTKyBaHHSA 6e3 HanexHoro nepe-
XiZHOro nepioay, 3akoOHOA4ABELb YKpaW pigKo BCTAaHOBIOE MOpaTopii Ha wTpadu. HeobxigHo B AkOCTi npu-
Knagy ogHaK HaBecTu Hopmy BuwlesragaHoro 3akoHy Ne 71-VIII, 3rigHo 3 9kMM 3a Hacrnigkamu OissnbHOCTI
y 2015 poui wpadHi (diHaHCOBI) CaHKUii 4O NNaTHMKIB NogaTtky Ha NpubyToK NiANPUEMCTB 3a MOPYLUEHHS
NopsiAKy 00YMNCIEHHS, NPaBUIIbHOCTI 3aNOBHEHHS NMOAATKOBMX AeknapaLin 3 nogatky Ha npubyTok nignpu-
€MCTB Ta MOBHOTM NOro CnfiaTh He 3aCTOCOBYHOTLCSA. BogHo4ac uen 3akOH YHOCUMB CUCTEMHI 3MiHU He nuLie
00 MOpPSAKY chnaTty nogaTtky Ha NpubyTok, ane i Mamke OO KOXHOro NoAaTtky, 3a AkMMu He Byrno BCTaHOB-
neHo Mopatopito Ha wTpadw [7].

BBeaeHHsA i ckacyBaHHSA po3apibHMX noaaTKiB «CbOroAHi i3 cborogHi». Yacom 3akoHogaBeupb
©e3 >KoOHOro nepexigHoro nepiogy BCTaHOBME abo cKacoBye MoAaTKW, siKi CTOCYHOTbCS HaL3BUYANHO
LUMPOKOrO Koma NiaTHWUKIB NoAATKIB | BUMaratoTb CyTTEBOI MiAroToBYOI pob0oTH, agpke iX CnpaBnsiHHS NoTpe-
Oye 3afistHHA NEBHUX OpraHi3auiiHO-TEXHIYHUX MexaHi3MiB. [N LibOro HaBegeMo ABa BaXNIMBUX NPUKNaaun,
AKi CTOCYIOTbCS BBEEHHSI i CKacyBaHHsI po3apibHOro akuuay.

Mepwwun npuknag. 3ragaHnm 3akoHom Ne 71-VIII 6yno BnpoBamKeHO po3apibHMIA akLm3 — akLM3HUNA
noJaTok Ha po3apiOHy TOpriBmMto NigakLM3HMMKM TOBapamu (NanbHe, ankorosnb, THOTIOH). Lle nogaTok Mmycus
CMpaBnATUCA NOHA MakcumarnbHy po3gpiOHy LiHY AN THTIOHOBMX BUPOGIB i y BUNaaKy po3gpidHoI Top-
riBni ankorofniem i TIOTHOHOM AOAaBaBCA A0 PO3ApPIOHOT LiHK. OTXe, 3aKOH, SKuin ByB NPUAHATUR 28 rpyaHs
2014 p. i HabyB 4MHHOCTI Bxe i3 1 ciyHa 2015 p., cTocyBaBCSA KOXHOro MNignpuemcTsa, MignpuemMus, LWwo
30iCHI0E po3apibHY TOpriBMO Nigakun3HMMmn ToBapamu [7]. BignoBigHO, KOXEH i3 HUX MYCUB Y KOPOTKUIA
CTPOK nepeobnagHath (nepenawTyBaTn) peecTpatopun po3paxyHkoBux onepauin (PPO) ana Toro, wob
CMpaBnATY Lier NOAaToK, 34iNMCHI0OBATK Moro obnik Ta 3abe3neunTn 3BiTyBaHHS. 3p0O3yMino, Lo 3pobutn
ue 3a 1-2 gHi y Bcii YkpaiHi HEMOXINMBO, TOMY 3a NEBHUI nepiog Y civHi-rmoTomy 2015 p. nignpuemui Ta
rOPUONYHI 0COBKU MyCUNK CNNaTUTX BKa3aHUI NOAATOK i3 BlACHMX KOLWITIB (3a nepion, Konv 34ificHioBanacs
po3apibHa peanisauis nigakumn3HMX ToBapiB, OgHak Ui cy6’ekTu we He BcTurnv nepenawTyBaty PPO). Llen
npuvknag nokasye, Wo BHACMiAOK HEAOTPMMaHHS 3aKOHOAaBLEM MPUHLMMY CTabinbHOCTIi ONoAaTKyBaHHS
nignpUeMLi NoOHeCnn pearnbHi 30UTKK.

Mepwwnin npuknag niaTBepOKye TaKoX Te, WO AOTPUMAaHHSA NPUHLUMNY CTabinbHOCTI € 00’€KTUBHO
HeoOXiAHMM, aXe MexaHi3M onogaTKyBaHHA OKpeMuMM nodatkamu nepenbadyae 3acTOCyBaHHS TEXHiY-
HUX 3acobiB, i HanmawTyBaHHA iX 06’€KTMBHO BMMarae neBHOro yacy. Kpim Toro, HesBaxkato4m Ha Te, Lo
He3HaHHSA 3aKOHIB He 3BiNbHSAE BiA BignoBiganbHOCTI, 00’EKTUBHO HEOOXiAHMM € HafaHHsS nnaTHUKam
noaaTtkiB MOXXMMBOCTI 03HANOMUTUCHA 3 TEKCTaMK 3aKOHIB. 3akoHW woao 3miH o MNKY, saki matoTb Kinbka
OECATKIB CTOPIHOK, HE 3aBXAWM MOXHa HaBiTb NpoYMTaTK 3a OOAWH AeHb. 3BiCHO, He BapToO nepenbayarwy,
LLIO Lie 3p0obuTb BiNbLUICTb NMATHUKIB NogaTkiB. A i3 LIbOro BUNIMBAE, L0 MAATHUKM NogaTkiB AOMYyCTSATb Ha
MoYaTKOBUX CTadisix HECBIAOMi MOPYLLUEHHS 3aKOHY, 3a4N19 BUNPaBMEHHSA SIKMX BOHW 3MyLUEHi ByayTb 3Bep-
TaTucsa Ao nigpobneHHs (CknagaHHs BipHUX JOKYMEHTIB 3a4HIM YncnoM) abo HeCTMMYTb BiAMoBiAaNbHICTb
3a NPaBOMOPYLLEHHS, Y CKOEHHI SIKUX, MO CYTi, HEMAE IXHbOI BUHM.

Marke HacTinbkM X LikaBum € apyrmi npuknag. 20 rpyaHsa 2016 p. 6yno npuiiHaTo, i 1 ciuHa 2017 p.
HabyB YnHHOoCTi 3akoH Ne 1791-VIII «[po BHeCeHHs 3miH Ao NoaaTkoBoro kogekcy YKpaiHu Ta Aesikux 3aKo-
HoOaB4YMX aKTiB YKpaiHu Woao 3abesneveHHs 36anaHcoBaHOCTI OHOMKETHUX HaaxomkeHb y 2017 pouiy,
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SIKMM Oyro CKacoBaHO akLM3HWIA NoAaToK i3 po3apibHoro npogaxy nanbHoro [15; 19]. MoxHa npunyctuTu,
LLIO Jekinbka gHiB abo TWXKHIB yci cyb’ekTM rocnogaptoBaHHs, WO 34iACHIOBaNu po3apidHy TopriBmno nanb-
HUM i siki manu PPO, HanawToBaHi Ha CNpaBrisiHHA akum3y, 4O MOMEHTY 3BOPOTHOIO NepeHanaluTyBaHHS
PPO cnpaensnu el nogartok i3 MOKyMnuiB i, BpeLUTi-peLuT, 3anuwmnm ioro cobi, He cnnatunu oo 6roaxerty,
a AKLWO i cnnartunu, To 3pobunu ue 6e3 nogaTtkoBoro 060B’A3Ky LWOA0 MOro crnniaTu.

Ony6nikyBaHHA 3aKOHIB i3 3aTpuMKoo. BBaxkaemo 3a HeobXigHe NOpPYyLUMTY TaKOX NMUTAHHS CBOE-
YyacHoro ony6rnikyBaHHS MOAATKOBMX 3aKOHIB, MPUAHATUX B OCTaHHI OHI poky. Hanpuknag, sragaHuin 3akoH
Ne 71-VIIl 6yno ony6nikoBaHo B cneuBunycky rasetn «lomnoc Ykpainn» 3a 31 rpyaHa 2014 p. [7]. Y kapTui
3akoHonpoekTy Ne 1578, akui nepetBopuBca Ha 3akoH Ne 71-VIII, Ha canTi napnameHTy BkasaHo, Lo
OaHN 3akOHOMNPOEKT OyB nignucaHui rornoeot BepxosHoi Pagu Ykpainu 31 rpyaHs, nepegaHo Ha nignuc
Mpe3ungeHTy 31 rpyaHsa i noBepHyTO 3 Nignucom Big MNpesvaeHTa Toro x gHa 31 rpyaHs 2014 p. 3BmnyanHo,
LLIO 3aKOH YMCTO Pi3NYHO He Mir ByTn onpuntogHeHum 31 rpyaHs. | akwo cneusunyck rasetn «lonoc Ykpa-
THM» i Byno 3BepcTaHoO 4M HaBiTb HagpykoBaHo 31 rpyaHs (nicnst nignucaHHs Mpe3ngeHToM NPUIAHATOro
3aKoHy), TO HaBpSAA Y1 XTOCh i3 YiTadiB MaB 3Mory e 31 rpyaHs 03HanomMmmuTmncs 3 Tekctom 3akoHy [20].

Ha BnacHi 3ragkvm aBTopa, fKi, Ha Xanb, He BOAETbCA NiATBEPAMTM AOCTOBIPHMMUW HAaYKOBMMW AOKa-
3aMu, Len crneuBunyck 3’'aBMBCSA Ha caunTi rasetn «lonoc YkpaiHn» 2 ciuHs 2014 p.; konu BiH 3’ABMBCS Y
NpoAaxy B KiocKax 3 Mpogaxy Npecu — B3arari ckasaTu BaXKKO (3Bakatoum Ha Te, Wwo 1 ciyHs — HoBui pik — B
YKpaiHi ooiliiHe cBATO, HEpPOOoUNIA AEHD).

Taknm YMHOM, TEPMIHOBE MPUMHATTS | BBEAEHHS B Ait0 MOAATKOBMX 3aKOHIB NPU3BOAUTbL 4O MOXIMU-
BUX 3aTPUMOK i3 iX nybnikauieto, a Le o3Havae, Wo AesKUN Yac NpaBoBi BiOHOCUHN PErymOTLCA HEeony-
OnikoBaHMM 3akoHOM. BogHouac, ockinbku Bi3HeC npautoe i y CBATKOBI AHI, Lie MOXe MaTu 3Ha4YeHHs ans
onofaTtKyBaHHS rocnogapcbkux onepawin, Wo MatTb MiCLe B Taki CBATKOBI AHi, i 4OAATKOBO MigKpecnoe
HeobXigHICTb 3aB4aCHOrO (3 HaNeXHUM NepexigHnm nepiogom) onybnikyBaHHS 3aKOHIB.

TexHi4Hi NOMUNKK B TEKCTaX 3aKOHIB. [IPUNHATTA 3MiH JO NOAATKOBUX 3aKOHIB Y NakeTax, HeaoTpu-
MaHHs1 BCTAHOBIIEHMX NapflaMeHTCbKMUX npoueayp Ta po3rnsgayBaHoOro 6-mica4HOro nepexigHoro nepiogy
Np13BOAUTE A0 TOrO, WO B TEKCTaX NOAATKOBUX 3aKOHIB 3'ABASETLCHA 3HAYHO Binblue TEXHIYHUX MOMUIOK,
HiXK Lle MoXe ByTu NPUAHATHUM. [HOAi Taki MOMUIKM 3anMLIarTbCsl HEBUMPABIEHNMU Kifbka pPOKiB Migpsaa,
NMLLIAIYM NPaBOBY HEBM3HAYEHICTb, ab0 30HY HESIKICHOrO MPaBOBOro peryntoBaHHA. MabyTb, HanBigoMi-
LLIOKO 3 TaKMX HOPM-MOMMIIOK € TEXHIYHA HOpMa 040 BBEAEHHS B Ail0 HOPMU LLIOA0 CKacyBaHHSA NOAATKOBOI
Miniuii, sika mictTutbca B 3akoHi Big 21 rpyaHs 2016 poky Ne 1797-VIII «[Mpo BHeceHHs 3MiH go lNogaTkoBoro
KoAekcy YKpaiHu Woao NoKpaLleHHs iHBECTULIMHOIO KniMaTy B YKpaiHi».

MyHktom 134 po3giny | uboro 3akoHy nepembadanocs BuKkMYeHHss 3 TekcTy [MKY posginy
XVIII-2 «MogatkoBa Minidisy. 3aranom, 3akoH HabyB YMHHOCTI 3 1 ciuHa 2017 p. OgHak y nopsaky HabpaHHS
HUM YMHHOCTI MiCTUIacs HoOpMa 3 BUHSITKOM LLIOA0 HabpaHHs YMHHOCTI «nyHKTY 133 posainy | (Lwono Buknto-
yeHHs1 po3giny XVIII-2) — i3 gHa HabpaHHsT YNHHOCTI 3aKOHOM, SIKUIA BM3Ha4Yae NpaBoOBi OCHOBW OpraHisauii
Ta AisiNbHOCTI LIEeHTpanbHOro opraHy BUKOHABYOI Bnagu, Ha siKUA NOKNagaeTbCcs 060B’A30K 3abe3neyeHHs
3anobiraHHsi, BUSBMEHHS, MPUMUHEHHS, PO3CRigyBaHHA Ta PO3KPUTTHA KPUMIHAMNbHUX MpPaBOMOpYLUEHb,
006’eKTOM SKMX € (PiHAHCOBI IHTEpecu aepaBu Ta/abo MiCLLEBOro caMoBpsAyBaHHS, L0 BiHECEHI 40 A0oro
nigcnigHocTi BignoBigHO A0 KpuMiHanbHOro npouecyarnbHOro kogekcy YkpaiHu, Ta iHWux ocib, 3 akMMu
Len opraH B3aemogie». o cyTi, nig Yac NigroToBKM TEKCTY 3aKOHY 3CYHyracsa Hymepawia NyHKTIB, i NYHKT
133 cTtaB nyHkToM 134. OgHak yHacnigok uporo po3gin MNMKY wono nogatkoBoi Miniuii ©0yno BUKMKOYEHO 3
1 ciunga 2017 p [21].

MiHicTp diHaHciB YkpaiHu B iHTepB’to B 2018 p., Wo 3'aBnsnocs B Npeci, BU3HaB, WO nogatkosa
Miniuisa icHye no3a 3akOHOM, OJHaK Ha Hel MPOJOBXKYHTh BUAINATUCA OOMKeTHI kowTn [22]. BesnepeyHo,
3BaXKaloum Ha Te, L0 nogaTkoBa Mifiuisi € opraHoOM A0CYAOBOro po3crifgyBaHHs, Taka cuTyauis B npasi €
abCOMTHO HEMPUMHATHOLO.

[pyroto BigOMOK CEPMO3HMMUK TEXHIYHUMUK noMunkamm € ctatta 78 MNKY, wo nepenbavae nigcrasm
01151 No3anfiaHOBMX BUI3HUX NEPEBIPOK NNaTHUKIB NOA4ATKIB, 30KpeMa B pe3yrbTaTi HeHagaHHS HUMK Bigno-
Bifi Ha 06OB’A3KOBUIN NMCbMOBUIA 3aNUT KOHTPOSOKYOro oprany. Tak, n. 78.1.1 MNKY B pegakuii 3akoHy Big
24 rpygHsa 2015 p. Ne 909-VIII «[Npo BHeceHHs 3miH Ao NMogaTKoBOro Kogekcy YkpaiHu Ta OesiKMX 3aKOHO-
OaB4uMX akTiB YKpaiHuM wwopo 3abesneyeHHss 36anaHcoBaHOCTI OOMKETHUX HaaxomkeHb y 2016 pouiy», Wwo
HabyB YMHHOCTI 3 1 ciuHsa 2016 p., nepegbavyeHo MOXNUBICTb NPOBEAEHHS MO3aniaHOBOI NEPEBIPKM B pasi,
SAKWO «OTPMMaHO NoAaTKoBY iHGOpMaL,ito, WO CBiAYMTE NP0 NOPYLUEHHS NNAaTHUKOM nodaTkiB BasfitoTHOMO
Ta iHLWOro He BperynboBaHoro umm Kogekcom 3akoHO4aBCTBa, KOHTPOSb 3a AOTPUMAHHSAM SKOrO Mokna-
0€eHO Ha KOHTpostotodi opraHny [18]. B TEKCTi HOpMY AMBHUM YMHOM 3HUKIIA MOXIMBICTb NPOBEAEHHS No3a-
NNaHoBOI NEPEBIPKM, SKLLO BUSIBMEHO MOPYLUEHHSI NOAATKOBOro 3aKOHOA4ABCTBA (LLO LifTKOM FOFYHO, afxe
noetbcst Npo lNMogaTKoBUIM KOOEKC i KOHTPOSOYI OpraHn — NoAaaTtkoBi iHcnekuii). Lis TexHiyHa nomunka
Oyna BunpaeneHa nuiie 3akoHom Big 21 rpyaHs 2016 poky Ne 1797-VIII [21].

LlikaBMMK 3 TOYKM 30py HOPUONYHOIT TEXHIKM € 3MiHW, WO ABivi BHocunuca go n. 78.1.2 MKY gsoma
Pi3HMMK 3akoHamu, gatoBaHumu 28 rpygHsa 2014 p. 3akoH 3a Ne 71-VIII gONOBHMB HOPMY LIbOMO MYHKTY
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neBHMMM crioBamu [7], a 3akoH Ne 72-VIII BuknaB HOpMy LbOro MyHKTY B HOBIl pepakuii. Obuasa 3akoHu
Habynun YmHHocTi 1 ciyHs 2015 p. Aka x i3 HOpM 3MiH Mae NMPIOPUTET — cKasaTu BaxKo [23].

Mpunyckaemo, WO B pasi, Konu napnaMmeHT Mae JOCTaTHbO Yacy Ans po3rnsay NpoekTy, Moro onpa-
LIOBaHHSA Ta pefaryBaHHs, po3rnsg BignoBigHO 40 pernaMeHTy Ta 6e3 NopyLLeHHSA HOPM iHLLMX 3aKOHIB TO
MOXIUBICTb TEXHIYHUX MOMUITOK 3HAYHO 3HUXKYETHCS.

Yomy He gie npuHUMN cTabinbHOCTI? Konm 3akoHOOaBELb YXBaskE 3aKOH, L0 BCyrnepey Npunumcie
MKY Ta BrogkeTHOro kogekcy 3MiHe npaBuria onofgaTkyBaHHS 6€3 yCTaHOBMNEHHS NPUHANMHI 6-MiCAYHOro
nepexigHoro nepiogy, NaTHUKW NOAATKIB Ta KOHTPOMIOKYI OpraHy O4epPXKYHTb ABa 3aKOHU, WO cynepeyaTtb
oguH ogHoMy. OauH i3 3akoHiB — KY — BCTaHOBMIOWOYM BiANOBIAHUIA NPUHLNM, MICTUTL 3a00POHY 3MiHIO-
BaTW NOAATKOBMI 3aKOH Y TAaKOMY NOPSIAKY. [l pyruii 3akOH — NOPYLUYHUM Lo 3a60POHY, BHOCUTbL Taky 3MiHY,
i BCTAHOBIOE iHLLI NpaBuia onofaTkyBaHHsA. To6TO Opyruin 3akoH cynepevmTb nepLuomMy. Po3B’si3ytoun Koni-
3il0 PiIBHUX 3a HOPUANYHOK CUITOK MPaBOBMX HOPM (@ B YKpaiHi HEMa€e KOHCTUTYLINHUX UM OpraHiYHNX 3aKo-
HiB, @ OT)Xe, HOPMM BCiX 3aKOHIB, OKpiM KOHCTUTYLi, € piBHMMK 3@ HOPUANYHOK CUIIOHD), BiAaeMO nepesary
creuianbHin HOPMI, SKOK € HOpMa, L0 BHOCUTL 3MiHY (a[pke HOpMa-NMpUHLMUN 3aBXaW € 3aranbHOK Mo
Bi[JHOLLEHHIO O KOHKPETHOI HOPMU, sika MiCTUTb BKa3iBKY Ha KOHKPETHI NpaBa i 060B’A3KM).

Bupiwntn gaHy npobnemy KOHKpETHOMY MMaTHUKY NOAATKIB MOXHAa fivie B pasi, KO KOHTPOSo-
FOUMIA OpraH Hapaxye MofaTok Ta/abo MpuTArHe MiaTHWKa OO BiAMOBiAanbHOCTI 3a MofgaTKoBe NpaBoro-
PYLLEHHS 32 3MIHEHOK HOPMOHO, | NIIAaTHUK AOBeAe B CyAi, WO HapaxXyBaHHS NoAaTKy 34iMCHEHO BCynepeY
3aKoHy Ta/abo NPUTArHEHHs1 OO0 Bi4NOBIAANbHOCTI 34iMCHEHO 3@ MPaBOMOPYLUEHHS, BUMHEHE 6e3 BUHM, i
CTanocs BUKITHOYHO BHACHIAOK NOPYLUEHb, JONYLLEHMX 3aKOHOAABLIEM Mid Yac NPUNHATTA 3MiH 40 nogaTKo-
BOrO 3aKOHY Ta BM3HAYEeHHSA NOpsiAKy HabpaHHS HUM YMHHOCTI.

Taki cuTyauii Manm Micue B CygoBil nMpakTuui. Hambinbw BiooOMUMMK € OECATKM CYOOBUX CrMOPIB,
MoB’A3aHMX i3 BBEOEHHSAM TPaHCMOPTHOro noaatky 6e3 4OTPMMaHHS NepexigHoro nepioay.

BcTtaHoBneHHs nogaTtky 6e3 AoTpuUMaHHA NepexigHoro nepioAy. [lesiki i3 3a3HavyeHux cnpas yxe
aivwnun oo BepxosHoro Cyay i B OCHOBHOMY 3aBEPLUMITUCS Ha KOPUCTb MaTHUKa nogartkiB. Tak, Bepxos-
Hun Cyg nocTtaHoBoto Big 21 cepnHsa 2018 poky y cnpasi Ne 820/6986/16 3anuwme 6e3 3MiH pilleHHSA agMi-
HICTPaTUBHMX CyAiB NepLloi Ta anensiuinHoil iHCTaHUIN, NPUIAHATI HA KOPUCTb MfaTHUKa NogaTKiB y Cropi,
3a AKMM KOHTPOJHOYMM opraHom Byno HapaxoBaHo 0cobi 3a 2015 p. TpaHCNOPTHWIA NOAATOK, BBEAEHUN i3
1 ciyHa 2015 p. 3akoHowm Big 28.12.2014 p. Ne 71-VIII, Ha nigctasi Hopm [MKY (3 ypaxyBaHHSAM 3MiH, BHECE-
HUX BKa3aHMM 3aKOHOM) Ta Bi4NOBIOHOMO pileHHA MICLIEBOI paau, amke TPaHCMOPTHUIA NodaTok — ue (Ha
Hally aymKy, 30ebinbLioro doopmarnbHO) MiCLEBMIA NOAATOK, KM MiCLEBi pagu BBOAATb 060B’A3KOBO [7].

LlikaBoto € No3nList KOHTPOSOKYOro OpraHy B Liii cnpagi, WO € 4OBOJi TUNOBO B NOAIOHMX cnpa-
Bax. Tak, B 00Gr'pyHTyBaHHSA CBOiX BMMOI ModaTKOBa iHCMEKLis 3a3Havana, Wo «NpuHUMN cTabinbHOCTI
3aCTOCOBYETbCS B pasi BHECEHHSA 3MiH 0 efleMeHTIB NoAaTkiB Ta 300piB, a He Nif Yac NPUAHATTSA HOBUX
nogaTkiB, Todi sik 3akoHoM Ykpainu Big 28.12.2014 Ne 71-VIII «IMpo BHeceHHsa 3MiH go NogaTkoBoro
Kogekcy YKpaiHu Ta Oesikmx 3akOHIB YKpaiHu wono nogatkoBoi pedopmuy» (gani — 3akoH Ne 71-VIII)
3anpoBagXeHO HOBUIM TPAHCNOPTHUIN NOAATOKY.

BepxosHui Cyga, BMpillyoumn Len crip, BKasaB Ha Te, WO «pPilleHHS MiCLIEBMX pag CTOCOBHO TpaH-
crnopTHoro nopatky, npunHATi B 2015 poui, He mornu Byt 3actocoBaHi B LboMy X 2015 poui. Taki
pilueHHst Mmornu nepegbayaTtn nnaHosum nuwe 2016 pik, i came i3 LbOro Nepiogy TpaHCMOPTHUI NogaToK
Mir BBaXXaTMCb BCTAHOBIIEHNM MICLIEBOIO pafooy. APryMeHTYumM gaHe pileHHs, BepxosHuin Cya nocu-
naetbca Ha npuHumMn ctabineHocTi (n. 4.1 MKY), ctatTio 58 KoHCcTuTyLii Ykpainum (Npo Te, Wo 3aKoHU He
MatoTb 3BOPOTHOI Aii B yaci), ctatTio 57 KOHCTUTYU,T (3rigHO 3 SIKOK KOXXHOMY rapaHTYeTbCsl NPaBo 3HATU
CBOI npaBa Ta 060B’A3kM) a TakoxX Ha piweHHa ECIJ1y cnpaBax «LLokiH npoTtn YkpaiHn» Ta «CyxaHoB
Ta Inb4eHko npoTun Ykpainny [24].

I3 HaBegeHoro piweHHs BepxoBHoro Cyay MOXeMo 3po0uTu BaXKNnBUIA BUCHOBOK NPO Te, L0 NPUH-
umMn cTabinbHOCTI CTOCYETLCA HE NnLIEe BHECEHHS 3MiH [0 eneMeHTIB nogaTkiB Ta 36opiB, ane i BBeAEHHs
HOBMX nogatkiB. KpiMm Toro, Hag3BMYamHO BaXKNMBOK € 3ragka B piweHHi Cyoy KOHCTUTYLIMHOIO npasa
ocobu 3HaTK CBOi NpaBa Ta 060B’A3KK. Y HaBe4EHUX BULLE CUTYaLlisiXx onybnikyBaHHsSI 3MiH 4O NOAATKOBUX
3aKOHIB i3 3aTPMMKOIO Mi3HE iX MPUIHATTS, 6€3NepeyvHo, Nocsarae Ha Lie KOHCTUTYLINHE NpaBo.

OgpHieto 3 Npobrem, NoB’si3aHMX i3 NOAATKOBO MOMITUKOK B Cropax i3 nraTHMKaMy nogaartkis, € Te,
LLIO KOHTPOJTHOKOUI OpraHn peanisyoTb NPaKTUKY OCKapPXKEeHHS CYA0BUX pilleHb, MPUAHATUX HE Ha iX KOPUCTb,
HaBITb Y BUNaZKax, KO 3aKoH (a B OKpeMux BuUNagKax — BignoBigHa cyqoBa NpakTuka) SsBHO He Ha iX CTo-
POHiI (9K My 6aunmo B HaBefeHiln cnpagi). Lle, Ha Hawy aymKy, € HeobrpyHTOBaHUM. Y pasi, KON pilleHHs
cyay NPUNHATO Ha KOPUCTb MNaTHUKIB NOAAaTKiB, KOHTPOMOKYMIA OpraH NOBUHEH pearnbHO OLiIHIOBATU CBIll
LaHC «BUrpaTu crnpasy» B CyAdi 3a pesynbratamu anensiuinHoro Ta KacauiHoro nepernsgy. B Ttakomy
BMNaAKy, KoMy CygoBa NpakTuKa € SBHO HE Ha KOPUCTb KOHTPOJTHOKYMX OpraHiB (Lo CBiAYUTb MPO HE3AKOH-
HICTb BrlaCHe OCKapXXyBaHWUX MIIATHMKOM iX pilleHb, Oi Yn 6e3misnbHOCTI), OCKapXXeHHSA Cyd0BUX PilleHb
€ 3alBOI0 TPATO KOLUTIB NMATHUKIB NogaTKiB Ta, Ha HaLly AYMKY, HE CMPUSIE YTBEPOXKEHHIO BEPXOBEHCTBA
npaea (agxe AepXaBHUIM OpraH Hanonsirae Ha NPaBUITbHOCTI CBOET ABHO NPOTUMPaBHOI No3uLii). 3BnyanHo,
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LLO | KEPIBHUKN KOHTPOSIOKYMX OPraHiB, NpUnMaroym pilleHHs 3a pesynbsrataMmn nepeBipok, MatoTb i OLiHIO-
BaTW CygoBY MPaKTUKY, i AOCUTb PETENbHO BMBYATU MOSICHEHHS | 3anepeveHHsl nnaTHuKa nogaTkis, Ans
TOro Wo6 NPUMHATI PILLEHHS KOHTPOMOKYNX OpraHiB Oynu 3akOHHUMMK Ta obrpyHToBaHUMK. K.KO. Mpsami-
LMH 3a4Nn5 3MEHLUEHHS KifbKOCTi 3BepHEHb NIIaTHUKIB NogaTKiB 4O cyay NPONOHYye 3aKOHOA4aBY0 3aKpinuTu
nepcoHarnbHy Bi4MNOBIAANbHICTL MOCAA0BUX OCIO KOHTPOIHOKYMX OPraHiB 3a NPUAHATTA HEOOI'PYHTOBAHMX
pilleHb Woao0 AoHapaxyBaHHA nogaTtkoBmnx 3060B’a3aHb [25]. HaBeaeHe nutaHHA € npobnemoto, Lo notpe-
Oye GinblU AeTanbHOro OKPEMOro HayKoBOIO JOCHIIKEHHS.

O.P. 3enbgiHa, Haronowyw4yn Ha TOMy, WO pearnbHa, a He AeknapoBaHa CTabinbHICTb onogaTky-
BaHHSA Mae OyTy ogHUM i3 HanpsMiB pedopMyBaHHS NO4ATKOBOI NOMITUKM, 32415 LibOro NpPOMoHY€e BCTaHO-
BUTY BiAMNOBIAANbHICTb ANs1 CyD’eKTiB 3aKOHOTBOPYOCTI, SIKi MOPYLLYIOTL NPUHLMM CTabinbHOCTI [26].

Ha Hawwuy gymky, 3Bakaroum Ha BUCOKY BaXKINMBICTb NMOPYLLUEHO Tpobnemum Ans NogaTKoBO-NPaBoOBOro pery-
NOBaHHS, A0UINbHO nepenbaynt NpaBuno CTabinbHOCTI ONoAaTKyBaHHSA Ha PiBHI KOHCTUTYLIIMHOI HOpMK. B6a-
YaeTbCs, WO Le npm3Beae Ao Ginbll BUBaXKEHOI NOAATKOBOI Ta MUTHOI MOMITMKM Ta MO3UTMBHO BNNMBATUME Ha
€KOHOMIYHMI PO3BUTOK, NiABULLYYBaTMME OOBIpY GidHecy A0 Braam Ta cnpusatume nobyaoBi NpaBoOBOI AepPKaBy.

BucHoBKM.

1. OOHMM i3 OCHOBHMX MPOSIBIB Cy4acHOT MOAATKOBO-NPABOBOI MOMITUKA Mae CTaTu peanbHe JoTpu-
MaHHS NpUHLUMNY cTabinbHOCTI, BigMOBIQHO A0 SKOro BHECEHHS 3MiH 4O HOPM MOAATKOBOrO 3aKOHOAaB-
CTBa Ta MPUNHSTTA HOBUX HOPM MatoTb 3AINCHIOBATUCS 3 AOTPMMaHHAM BCTAaHOBIIEHNX 3aKOHOAABYO BUMOT
LLIOAO MiHIManbHOro 6-Mics4YHOro nepexigHoro nepiogy Ans HabpaHHA HAMW YMHHOCTI.

[oTpmaHHst npuHUMny cTabinbHOCTI B NOAATKOBO-NPaBOBOMY PErynioBaHHI Ta NoAATKOBIN NOMITUL
Mae 3abe3nevyBaTvcs 3 Ornsaay Ha Taki YNHHUKK:

— [EeMOHCTpaList A0TPUMAaHHSA opraHamMu 3aKOHOAABYOI Ta BUKOHABYOI Briagm NPUHLMUMY BEPXOBEH-
CTBa NpaBsa y BUMMsAi HEBYMHEHHSA HUMU [ilA, WO 3a00POHEHI 3aKOHOM;

— Yy 3B’A3Ky 3 (pi3YHOK HEMOXIMBICTIO MNATHMKIB MOAATKIB BYACHO O3HANOMMUTUCS 3i 3MiHAaMK [0
NoAaTKOBMX 3aKOHIB Yepes iX TpaauuiiHO BENUKUA 0OCAr, Yepes Lo NOPYLUYETLCA KOHCTUTYLINHE MpaBo
ocobu 3HaTK CBOI NpaBa Ta 060B’A3KY;

— 3aansa 3abe3neyeHHst BULLIOT SIKOCTi TEKCTIB 3MiH 40 MOOATKOBUX 3aKOHIB AOLINTbHUM € MPUNHATTS
ix 6e3 byab-AKMX BIACTYNIB Bif 3aranbHONMPUMHATOI npoueaypwn, 6e3 BM3HaHHSA iX HeBigknagHumu i 6e3
BKIHOYEHHS 4O Pi3HOro poay «nakeTiBy, KOfW YSieHM napnamMeHTy He MatoTb MOXIMBOCTI AeTallbHO 03Hano-
MUTWUCH Ta 3anponoHyBaTH i PO3rMsIHYTU MOMNPaBKM 4O 3aKOHOMPOEKTY;

— Yyepes HeobXiOHICTb 3aCTOCYBaHHSA OpraHi3auiiHO-TEXHIYHMX 3ax0AiB Ta 3acobiB B ONoAaTKyBaHHI
Aesiknmn nogatkamu (Hanpvknag, HanawTyBaHHS Ta nepenawiTyBaHHsS PeeCcTpaTopiB pO3paxyHKOBKX One-
pauifi, KOMM'IOTEPHUX Nporpam i3 aBToMaTtuaadii obniky i 3BiTHOCTI, OHOBMNEHHS GrnaHkiB TOLWO), WO B pasi
CYTTEBUX 3MiH Y MexaHi3Mi onogaTkyBaHHSA NoTpebyoTb NEBHOMO Yacy ANS HanalTyBaHHS.

2. |3 MeTo JOTpMMaHHS MPUHLMNY CTabinbHOCTI NOAATKOBO-NpPaBOBa NofiTuka Mae 34iicHoBaTUCSA
3 ypaxyBaHHSM TakuxX Nigxonis:

1) cy©’ekTn 3akOHOOABYOI iHiLiaTMBM He MatoTb MpaBa PO3poOnATK Ta BHOCUMTU OO NapriamMeHTy
3aKOHOMPOEKTH, Lo NependavatoTb BHECEHHS 3MiH A0 [logaTkoBOro kogekcy i3 HabpaHHAM HUMM YNHHOCTI
BCynepey BCTaHOBMeHOMY [logaTkOBUM KOAEKCOM NMPUHLMMY CTabinbHOCTI (6€3 AOTPUMaHHSA MiHIManbHOro
6-Mica4YHOro nepexigHoro nepioay);

2) MNapnameHT He NOBWMHEH NMPUAMATK Taki 3aKOHOMPOEKTU B pasi IX HAOXOMKEHHS; a SKLIO TaKuii
3aKOHOMPOEKT HEOOXiOHO MPUIHATU, A0 HLOro MakTb OYyTU BHECEHI 3MiHW LWOA0 NopsaKy HabpaHHS HUM
YMHHOCTI 3 HACTYMHOIO 3a NITaHOBUM BIOAXXETHOIO POKY;

3) B pasi NPUAHATTA TakMX 3MiH NapriaMmeHTOM KOHTPOSIHOKYI OpraHu MOBMHHI BBaXKaTu BiAMOBIAHI
3MiHV YYHHUMW LLE 3 HACTYMHOIO BIOOKETHOTO POKY;

4) 3a HasBHOCTI CMopy LWoAO0 HabpaHHS YMHHOCTI MOL4ATKOBO-MPABOBOK HOPMOK (SIK Yy BUMNAOKy
JeKrnapyBaHHS NoaaTKiB CaMMM NIIaTHUKOM, TaK i Mig Yac HapaxyBaHHS KOHTPOITHOKYMM OPraHoM, 3a pe3yrb-
TaTamu NepPeBipKK, Y1 B X04i CyAOBOro po3rnsaay) BiH Mae BUPILLYBaTUCA HA KOPUCTb NiaTHWKa NoaaTkiB, y
MexXax MakCMMarbHO CNPUSTIIMBOrO ANS NiaTHMKa NOAATKOBO-MPaBOBOIO PEXUMY.

3. Bagnsa 3abesnevyeHHsa epekTUBHOI Ail NpUHLUMNY CTabinbHOCTI B NOAATKOBIMA NMONITUL AOLINBHO
nepenbaunTy npaBuio CTabiNbHOCTI ONOAATKyBaHHS Ha PiBHI KOHCTUTYLIAHOT HOpMU. [ns Luboro craTTio
67 KoHCcTuTyUiT YKpaiHM NPONOHYETLCA AOMOBHUTU PEYEHHSIM (HOBOK YaCTUHOK) TAKOro 3MICTY:

«HoBi nogaTku i 36opn He MOXYTb BBOAUTUCS, @ 3aKOHW NPO NPUIAHATTS HOBUX nogaTkiB i 36opiB Ta
NpoO BHECEHHS 3MiH 40 NpaBuUN CrpaeBnsHHA NoaaTkiB Ta 360piB HE MOXYTb NpUrMMaTUCsa Ta nyonikyBaTmcs
MNi3HiL SIK 3a WICTb MicAUIB A0 NOYaTKy HOBOrO BHOIKETHOrO POKY, B AKOMY ByayTb AiATW HOBI NoAaTKu, npa-
BWa Ta CTaBKN».

4. Y mexax iCHyt4Oro npaBoBOro perynoBaHHs B pasi BUHUKHEHHS CMIOPIB MK NIIaTHMKOM NoAaTkiB
Ta KOHTPOITHOKYUM OPraHOM Cyau MOBUHHI MPUIMATK PILLEHHS HA KOPUCTb NNaTHWKa NoAdaTKiB y BUMagkax,
KOnun 3MiHM B MOAATKOBMX 3akoHax 0e3 JOTpMMaHHS MpuHUMMY cTabinbHOCTI Mpu3Benu 0O HapaxyBaHb
noaarkiB i 300piB Ta/abo 3acTOCyBaHHSA CaHKLiN.
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5. 3a yiHHMM NogaTkoBUM KOOEKCOM, 3 ypaxyBaHHSM npakTuku BepxosHoro Cyay, npuHUMn cTa-

OiNbHOCTI B ONogaTKyBaHHiI MOLLMPIOE CBOO Ait0 HE N1LIe Ha BUNaaky BHECEHHS 3MiH 0 eNeMeHTIB onoaar-
KyBaHHS, ane i Ha BUNaaku BBEOEHHSA HOBUX NoAaTKiB.

3Baxalun Ha BMCOKY BaKNMBICTb MPUHLMMNY CTabiNbHOCTI B NMoAaTkoBOMY MNpasi Ansi nobynoswu

business-friendly governance B YkpaiHi, noganbLui 40CMigKEeHHsI NOPYyLLUEHOT NpobneMaTukm € NepcneKkTmB-
HUMM Ta akTyarnbHUMMU.
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YOK 342.9

CTAHOBNEHHA AOMIHICTPATUBHOI FOCTULIII B YKPAIHI:
AOPAOAHCBKA NOBA

KponueHa K. O.,

acnipaHm ¢hakynbmemy couiosnoeii i npasa

HauioHanbHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKo20»

Y cTatTi po3rnggarnTbCa NUTaHHA CTAHOBMEHHSA agMIHICTPaTMBHOI tOCTULUiT B YKpaiHi y gopaasH-
CcbKy 000y. OnucyoTbCs iICTOPUYHI Nepioan 3anpoBafKeHHS afAMiHICTPaTUBHOI FOCTULUIT, sIKi NOB’A3YOTbCS
i3 3arapbaHHAM ykpaiHCbkmx 3emenb Pocieto, Monblieto, ABCTPO-YropLmHOW. Po3rnagaetbes Takoxk
i CTaHOBMEHHS aAMIHICTPATUBHOI OCTUUIT Mig Yac BiOpPOMXKEHHSA YKpalHCbKOI Aep)KaBHOCTI B nepiog 3
1917 no 1921 pp.

B ctatbe paccmatpuBalTCA BOMPOCHI CTAHOBMEHMS agMUHUCTPATUBHOW OCTUUMM B YKpavHe B
JocoseTckuin nepuod. OnucbiBaoTCA UCTOPUYECKUE NEPUOALI BHEAPEHUSA aAMUHUCTPATUBHON HOCTULIMM,
KOTOpble CBA3bIBAOTCA C 3aBOEBaHMEM YyKpauHCKMX 3eMenb Poccumen, MNonblien, ABcTpo-BeHrpmen. Pac-
CMaTpuBaEeTCs TaKkKe U CTAHOBMEHNE aAMUHUCTPATMBHOM IOCTULMU BO BPEMEHA BO3POXAEHUS YKPAUHCKOW
rocygapcTBeHHOCTH B nepuog ¢ 1917 no 1921 rr.

The article deals with the administrative justice formation issues in Ukraine during the pre-Soviet
era. The historical periods of the administrative justice introduction are described, which are associated
with the Ukrainian lands seizure by Russia, Poland, Austria-Hungary. It is also considered the formation of
administrative justice during the Ukrainian statehood revival from 1917 to 1921.

KnouoBi cnoBa: agMiHicTpaTuBHa HOCTUUIA, agMiHiCTpaTuMBHI TpubyHanu, [Npaensuni CeHar,
nepioa, Piy Mocnonuta MNonbcbka, ABCTpo-YropumHa, Pocis.

MocTaHoBKa npobnemun. B ymoBax HesanexHoi npaBoBOi AepkaBu YKpaiHM agMiHiCTpaTMBHA FOCTU-
Lis HabyBae CyTTEBOIO 3HaYEHHS AN 3aXMCTy npas i cBOOOA NOAMHU Ta rpomagsaHmHa. AgMiHicTpaTtMBHa
tocTuUiss B YKpaiHi Mae rmmboki KopeHi. Po3kpuTTs icTopu4HMX nepiofiB CTaHOBMNEHHST aaMiHICTpaTUBHOI
FOCTULIT JOMOMOXe cheuianictam y ui obnacti po3dyqoByBaTU LEN iHCTUTYT afaMiHiCTpaTUBHO-MNPOLIECY-
anbHOro npaea.

MeTa pgocnigXeHHs nonsrae y ToMmy, Wob Ha HAayKOBOMY PiBHI NoKasaTu iCTOPUYHI BiX1 y CTaHOB-
NEeHHI aaMiHiCTpaTUBHOI HOCTULiT. PO3KpuT 0coBNMBOCTI agMiHICTpaTUBHOI IOCTULT B Pi3Hi nepiogn nany-
BaHHA Ha YKpalHCbKMX 3eMMsiX CYCigHiX Aep)kaB Ta B Nepiof CTaHOBMEHHS YKpalHCLKOI Aep)KaBHOCTI B
JopagsHcbKy JoOy.

AHani3 ocTaHHix gocnigkeHb Ta ny6nikauin. [NntaHHs agMiHiCTpaTUBHOI OCTULIT AOCTioKyBanucs
y poboTtax B. beBseHka, JI. YaooBudeHka, HO. leoprieBcbkoro, |. NonocHiveHka, T. Konomoeup, B. Konna-
koBa, A. Komstoka, B. MueniHa Ta iHwmx. Ocobnuey yBary 3BepTtae Ha cebe pobota I.I1. MonocHiveHka Ta
M.®. CtaxypcbKkoro « AoMiHICTpaTMBHUI NPOLIECY, B SIKi AOCNIAXKEHO iCTOPIil0 CTAHOBMNEHHSI agMiHICTpaTMB-
HOI FOCTULT B paastHCbKMA Nepioa Ta il 3a4aTku B Yacu po30yaoBU yKpaiHCbKOi AepkaBHocTi 3 1991 p. [1].
OpgHak BKasaHui y cTaTTi nepiof po3BUTKY agMiHICTPaTUBHOI FOCTULT HA 3eMNsaX YKpaiHM 0 LbOro Yacy He
BUCBITNEHO.

Buknap ocHoBHoro matepiany. CygoBun 3axuct npae i cBoOog nognHu Ta rpoMagsHnHa B Ykpa-
iHi OyB i gOTenep 3anvWaeTbCA CepNo3HOK NpPobnemolo Oep)aBOTBOPEHHS. Lia npobnema noyana pos-
rnsgaTticsa B poboTax yKpaiHCbKMX BYEHMX-aOMiHICTPaTMBICTIB AOCUTb OaBHO. Tak, MOXHa ckasaTtu, Lo
[OCNiIKEeHHS aAMiHICTpaTUBHOI OCTULIT ByNno po3novaTo AeKaHOM IpUANYHOrO doakynbTeTy TaBpiicbKoro
YHIBEPCUTETY, pO3TaLlOBaHOro CBOro 4acy Ha TepuTopii KpumMy (cyyacHa YkpaiHa), A.l. €nictpatoBum.
Y BMAaHMX HUM KHurax «AgmiHictpatmeHe npaBo» (1911 p.) Ta «OCHOBHI Hayana agmiHiCTpaTMBHOIO
npaBa» (1914 p.) pO3KPUTO CYTHICTb agMiHICTPaTUBHOI IOCTULIT B 3aXigHMX AepaBax, Takux sk PpaHuis,
HimewunHa, benbriq, ITanis Ta iHWKX. BiH 4aB NOBHY XapakTepUCTUKY 3a4aTkam agMiHiCTpaTUBHOI tOCTULIT
B Lapcbkin Pocil.

A.l. EnicTpaToB NucaB, WO «Mig iMeHeM aaMiHiICTpaTMBHOI HOCTULIT MM PO3yMIiEMO CyaoBe Ockap-
YKEHHS aKTiB ynpaBniHHS», agMiHICTpaTUBHA OCTUUIA € CYAO0BOK NEPEBIPKO0 Ai agMiHicTpauil. «AgMiHi-
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CTpaTUBHA HOCTULSA O3HAYae NignopsiAKyBaHHA NMpaensyoi Bnagu CygoBOMY KOHTPOM. LisnbHICTb LbOro
CyO0BOro KOHTPOJSIH, B CEHCI rapaHTii 3aKOHOMIPHOCTI B JepXXKaBHOMY yNpaBniHHI, 3a6e3nevyeTbcs Bijoco-
OneHHsAM OpraHiB LbOro KOHTPOSH Bif camoi agMiHicTpauii» [2, c. 454—-457].

B «OcHOBHUX Hayanax agMiHicTpaTuBHoOro npaesa» A.l. €nicTpaToB chopMyIitoBaB NOHATTS agMi-
HICTpPaTMBHOI HCTULIi, SiIKe € akTyanbHMM i CcborogHi. BiH nucaB, Wo agMiHicTpaTMBHa HCTULIS npea-
cTaBnsie coboro ansi rpomagsiH nyoniyHO-NpaBoOBY rapaHTito, BUCTYNae cnocoboM 3abe3neyeHHs ixXHix
npae. 3a A4aHOK 03HAKOK BOHA BigMiHHA Bif iHWMX cnocobiB 3abe3nevyeHHsi 3aKOHHOCTI B AepXXKaBHOMY
ynpaeniHHi. Ocoba HabyBae npaBa Ha agMIHICTPATMBHUIA MO30B, i PO3rNsA aaMiHICTPaTMBHOI CripaBu
30IMCHIOETLCS camMe 3a LM NO30BOM i B MOro Mexax. Arne Lie MoXe MaTu MicLie nuile 3a yMOBU NpaBusib-
HOT MOCTAHOBKM agMiHICTpPaTMBHOI OCTUUil. B iHWOMY pasi NMOHOBMEHHS NpaBa NpMBaTHOI 0CobM cTae
npobnemaTtuyHum [2, c. 455].

CTaHOBNEHHs agMiHICTpaTMBHOI HOCTULIT Ha TepeHax YKpaiHM MOXHa NoginuTu Ha YoTupu nepioau,
SKi Yepes pi3Hi ICTOPUYHI hakTopu, Ha XKarlb, HEMOXIMBO NPEACTaBUTU Y YiTKIN XPOHOMOIYHIN NOCAi4OBHO-
CTi, MpPOTe iX 03HAYEHHSI € BaXIMBUM [A151 THOCEONOrivYHMX Linen. OTxe, AOCMiAXKYH4YM iICTOPUYHI NPaBoBI
[pKepena Ta nitepaTtypy 3 icTopii AepaBu i npaBa YKpaiHu, MOXXHa Ha3BaTW HACTYMHi NePioAM CTAHOBIEHHS
afMiHicTpaTuBHOI tocTuuii: 1) nepebyBaHHs YKpaiHu nig npotekTtopatoM Pocincbkoi imnepii; 2) nepeby-
BaHHA 3axigHoi YkpaiHu y cknagi ABCTpiicbkoi Ta ABCTPO-YropcbKoi iMnepini; 3) nepedyBaHHA YkpaiHu y
cknagi Peui Mocnonutoi MNonbLwyi; 4) Biopoa)XeHHs1 YKpaiHCbKOi CAMOCTIAHOCTI.

Pocis 3aBxau BiacTaBana Bif €BpPOMNENChHKNX OEePXKaB Y NPaBOBOMY BiAHOLLEHHI i 0cobGnmnBo y BigHO-
LWEeHHi agMiHiCTpaTUBHOI FOCTULT. AHani3youmn agmiHicTpaTuMBHY tocTuuito B Pocii, A.l. €nicTpaTtoB akueH-
TyBaB yBary Ha TOMY, LLIO agMiHiCTpaTUBHA KOCTULIS TYT Mae nvLe NoYaTKoOBUA Xapaktep. Y Kypci agMiHi-
CTPaTUBHOIO NpaBa BiH Tak i HA3MBAE LIOCTY NEKLi0 AN CTYAEHTIB «3ayaTku agMiHiCTpaTUBHOI HOCTULIT B
Pocii». Llen aBTop nuwe: «Y Pocii 3aBgaHHA agMiHiCTpaTMBHOI KOCTULIT NeXaTb Ha Tak 3BaHUX agMiHicTpa-
TUBHUX AenapTameHTax [NpaBnsiyoro CeHaTy: Lie AenapTaMeHTu NepLInii, Apyrin i reponbaii. 3 HUX Opyrun
JenapTaMeHT po3rnsagae ckaprv LOAO CENSHCbKMX CrpaBs, a MepLUMi — MO iHLWKMM crpaBam ynpaeniHHS.
Mepwun genaptaMeHT Mae HanbinbLue 3HAaYEHHsT SIK OpraH agMiHiCTpaTMBHOI tocTuuii» [3, c. 21].

AHaniszytoun agMiHicTpatMBHy tocTuuito B Pocii, A.l. €nicTpaToB BUSABMSE BaxMBi HeOoniky B i
obnawwTyBaHHi. BiH nuwe: «Heponikn B obnawTyBaHHi agMiHiCTpaTMBHUX genapTameHTiB CeHaTy BUCTY-
nawTb AyXe SICHO, SKLLIO 3PIiBHATU Lie 0b6naluTyBaHHS 3 OpraHisalieto kacauinHnx genaptaMmeHTiB CeHary:
OCTaHHi, sIK Bigomo, Oyrnn cTBopeHi cyaoBoto pechopmoto OnekcaHapa Il sk Buworo B imnepii cyay Ans Kpumi-
HanbHUX i LMBINbHUX cnpaB. CeHaTopy KacauiiHMX AenapTaMeHTiB NpMU3HaYaloTbCs He iHaKLe, SiK i3 yucna
ocib 3i cnewjanbHOK (PUANYHOK) NIATOTOBKOK 1 MO BUCITY3i BiOMOrO YMcna pokiB y nocagax no cygoBoMy
BigOMCTBY. LIMX YMOB 30BCiM He MOTPIOHO AN NpU3Ha4YeHHs CEHAaTOPOM afMiHICTPaTMBHOIO AenapTaMeHTY:
[0CcuTb OyTK 0COBOI NEPLUMX TPbOX KIACIB i3 YMHIB LMBINIbHUX abo 3 BiICbKOBMX. He3anexHicTb ceHaTopiB
KacauilnHMX aenapTaMeHTiB 3abe3nevyeTbCs iXHbOK HE3MIHIOBAHICTHO: 3a 3arafilbHUM MpPaBUiIOM BOHU He
MOXYTb OyTK 3BifibHEHiI ©6€3 BracHOro GaxkaHHs iHakKWe, SK 3a CyJOBMM pilleHHsIM. Pa3oM 3 TMM BOHU He
BMpaBi 3anmaTy iHLWOI nocagmn y 6yab-akoMy BifOMCTBI, OO TMM CaMuUM He BTPaTUTW CBOEI HE3aNEXHOCTI
Big npasnsyoi Bnagn. CeHaTopu agMiHICTpaTMBHUX AenapTaMeHTiB HE3MiHIOBAHICTIO HE KOPUCTYIOTLCS; He
BTpayaro4m CBOEI MOcaan, BOHM MOXYTb 3aiMaTh Nocaam 1 B iHWKX ycTaHoBaxX. CaMOCTINHICTb aaMiHicTpa-
TMBHUX fenapTameHTiB CeHaTy CyTTEBO MOCNA0MIOETLCA N yMOBaMU ixX AinoBoacTBa. KoxHUIM MiHICTp B3a-
rani n MiHICTp HCTULii 30KpeMa KOPUCTYHOTLCA BENMKMM BNIIMBOM Ha Xig cnpae y CeHari» [3, ¢. 21].

Mocunatounck Ha npodecopa Tapacosa, A.l. EnictpaTtoB nucas: «Ockinbku OpraHom agMiHicTpaTuB-
HOI HOCTULUIT € B Hac Tinbkn CeHar, agMiHiCTpaTuMBHA FOCTULiS 3anunwiaeTbes B Pocii «kyrnonom 6e3 6yauHKy 1
dyHOaMeHTy». 3a roro crioBamu, B Pocii Oyna nvwe nogoba micueBux opraHiB aAMiHiCTPaTUBHOI KOCTULII.
Humu BiH Ha3MBaB NPUCYTHOCTI Y MICbKMX | 3€MCbKMX CnpaBax, MipHUYNX i FiPHUY03aBOACHKMX CnipaBax, y4u-
NULLHI pagn Towo. «ICTOTHMM iXHIM HEAOMIKOM, — N1CaB BiH, — € y4acTb Y iXHbOMY cknagi 6esnocepeHb0
3aLlikaBneHnx NpeacTaBHUKIB NpaBnsyoi Bnagu. Ha voni ix cToiTh 3aebinbLuoro ryéepHaTop (B YUMITULLHUX
pagax rofioBye NpeaBoauTenb OBOPSIHCTBA). Y CKrafi NMPUCYTHOCTI NepeBaXxatkTb NpeacTaBHUKU agMiHi-
CTpaTMBHOrO BiAOMCTBa. He Bonogitoum, Takum YAHOM, HE3aNEeXHICTHO, 3MillaHi MPUCYTHOCTI He 3a40BOSb-
HSAOTb CaMili KOPIHHIN YMOBI OLINbHOrO BNawTyBaHHS agMiHICTpaTMBHOI tocTuuii» [3, ¢. 23]. OTxe, opraHu
afMiHicTpaTUBHOI tocTULii B Pocii He Bynun He3anexHMMK Big agMiHICTpaTUBHOI Briagu, a OTXXe, He MO
OyTn HeynepemKeHMH, 3BiCHO, LLO CMpaBy Po3rnsganncs He 3aBxXam BignoBigHO A0 3aKOHY.

AOMiHiCTpaTUBHA tOCTULISA, HABITb Y TAKOMY HEQOCKOHANoOMy BUMMAAi, HE 3a40BOSbHANA PagaHCLKY
Bnagy, ska He gonyckana Oyab-sikol iHWOI AyMKM Npo Bnagy, kKpiM xBanedHoi. Tum Oinblue, wo GinbLuo-
BULbKa NapTis nepebupana Ha cebe KepiBHULTBO AEPXKABO i HETEPNMMO CTaBUacs A0 iHaKOMUCTISUNX.

Hekpetom PagsaHcebkoi Bnaawm Big 5 rpyaHs (22 nuctonaga) 1917 p. Cenar OyB ckacoBaHui [4].

Ha ykpaiHCbkMx 3eMnsix B ckragi ABCTpPINCbKOI Ta ABCTPO-YrOpCbKOi iMnepii agMiHicTpaTuBHE
CYOOUYMHCTBO 3anpoBagyKyBarioCb 3HAYHO paHille, HiXk Ha TepuTopisx, Aki Oynu nig npotektopaTom Pocii.
Y Baratbox KpaiHax €Bponu y apyrin nonosuHi XIX cToniTTa nodYana cknagatucsa cuctema agMiHicTpaTue-
HOI tocTuuii. He Byna BMKITOYEHHAM cepep LMX KpaiH i ABCTpisi.
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Y uew nepiop BigbyBanocs TeopeTuyHe 06I'pyHTYBaHHS WOoA0 HEOOXiAHOCTI aaMiHICTPaTMBHOI KOCTU-
uji. B xoni 6opoTb0K KOHUENUiN «aep:kaBu OCTULIT» | «MpaBOBOI AepkaBu» Nepemorna apyra KOHUEnLis
«NpaBOBOI AepKaBny, NPUXUITbHUKM SIKOT BBaXKasnu, WO KOHTPOSb 3a afMiHiCTpaLieo NOBUHEH 30iiCHIOBa-
TUCA chneuianbHUMM agMmiHiCTpaTMBHUMKU cydamu [5]. Y pesynbraTi pedhopmmn CyaoBoi cuctemu B ABCTpIl
3 1875 p. posnovanocsa aaMiHiCTpaTUBHE CYAOUYMHCTBO. Ha yKpaiHCbKMX 3eMnsx, siki BXOAUNWU y cKnag
ABCTpIi He Bigpasy, NOCTyNnoBO NoLumptoBanocs ii 3akoHogaBcTBo. OTxe, MOXHA NPUNYCTUTK, WO afMiHi-
CTpaTUBHE CYAOUYMHCTBO NnoYano yHKLiOHYBaTK Ha YKpPaiHCbKMX 3eMIIsIX, WO BXOAUNN 40 ABCTPINCHKOI Ta
nisHiwe 0o ABCTPO-YropcbKoi iMnepin, gk i B HimeuunHi y apyrin nonosuHi XIX ctonitts [6].

Mo 3akiHYEeHHI0 NepLLOi CBITOBOI BiHM YaCcTUHA YKpaiHCbKMX 3emensb Bigiwna o MNonbuwi. 11 nucTo-
naga 1918 poky npubys go Bapwaeu HO. lMincyacbkuin Ta Nporornocus BigHOBMEHHS [onbCbKoi AepXKaBu.
Mpn uboMy BiH CnNMpaBCs Ha NONbCLKY BiNCbKOBY OpraHisaLito Ta fisi napTii. HoBocTBOpeHa aepxasa ctana
HasmBaTuca Piy lNMocnonuta lMonbcbka. Y pesynbrati BiiHM 3 YKpaiHUSAMM MOMSKU 3aXOonuny TepUTOPIto
3axigHoykpaiHcbkoi HapogHoi Pecny6niku 11y 1923 poui goMornucs Big AHTaHTM BM3HAHHS LibOro 3arap-
©aHH4. Micns nignucanHs 22 keiTHa 1920 poky Bapluaecbkoro goroeopy 3 OdupekTopieto YHP HO. TMincya-
CbKuU po3noyas BiliHy 3 PagsaHcbkoto Pocieto, sika 3aBeplumnacs ykrnageHHsm y 6epesHi 1921 poky Pusb-
KOro MMPHOTIO 4OrOBOPY, LLIO 3anMLIMB 3aXigHOYKpaiHChKi 1 3axigHoGinopyckki 3emni 3a MNonbueto [7].

Otxe, agMiHicTpaTnBHa tocTuuia Pevi Mocnonutoi MNonbcbkoi, 3acHoBaHa B 1922 poui, nowmptoBa-
nacst n Ha 3axigHoykpaiHcbki 3emri. Bneplue npo agMiHiCTpaTMBHY toCcTuUi0 Byno 3anucaHo B KoHcTutyuii
Peui Mocnonutoi MNonbcbkoi 1921 p. Y cT. 73 OcHoBHOro 3akoHy lMNonbLui nepeadavyaBcst KOHTPOSb 3a 3aKOH-
HICTHO SIK aKTiB OpraHiB BUKOHaB4YOI Briaaw NMonblLyj, Tak i akTiB OpraHiB MicLLeBOro caMmoBpsiayBaHHs. [8, CT. 73]

3akoH Big 3 cepnHa 1922 p. BM3HA4MB NpaBoOBE MOSTOXKEHHSA BepxOBHOro agmiHicTpaTtMBHOIO Tpuby-
Hany [9]. lNMnaHyBanocs, Wo 40 CTBOPEHHS CyAiB TEpPUTOPianbHOro piBHA TpnbyHan 6yae equHO CygoBO
iHcTaHuieto. [Jo 1930 poky B lNonbui 0yno onybnikoBaHo 6arato NpoekTiB Wwoao po3byaoBu agMiHicTpa-
TMBHOIO CyJO4YMHCTBA, cepeq HUX pobOoTU NpeAcTaBHUKIB ypsaoBMX 06’edHaHb, NpaBHUYMX OpraHisadin,
cynnie BepxoBHoro AgmiHictpaTtmBHoro TpmbyHany, npeacTaBHMKIB Hayku, ocobnmeo A.C. Jlanrpoga Ta
B.J1. ABopcbkoro. CBOEPIAHMM MiACYMKOM TOro4acHMX Npono3suuin ctae opraHizoaHmi y 1930 poui yepes
Kowmicito BHeceHb 3akoHopaBumx npu MiHiCTepCTBi BHYTPILLHIX cnpaB npoekT 3akoHy «[1po agmiHicTpa-
TMBHI cyan». B komicito nig kepiBHuuTBOoM PomaHa Banepero Bxogunu cyani BepxosHoro AgmiHicTpaTtmB-
Horo TpubyHany, npeacTaBHUKM YpsiAy Ta HayKoBLi. [1poekT nependavaB yTBOPEHHS LLECTU agMiHICTpaTmB-
HUX TpMbyHanie TepuTopianbHOro piBHA. Y uboMy pasi BepxoBHUM AgmiHicTpatuBHUA TpubyHan ctaBas ou
anensuinHow CygoBOK iHCTaHLIE B agMiHicTpaTMBHUX cripaBax. MpoekT 3akoHy «[Mpo agMiHicTpaTuBHI
TpubyHanu» He ByB NPUIAHATUIA, a Nywe akuenToBaHuin Pagoto MiHicTpis. mmbokoi pecdbopmu agmiHicTpa-
TMBHOI FOPUCOMKLIT Ha TOM Yac He Buiwno [10].

17 xoBTHA 1932 poky Ha 3acigaHHi Pagm MinicTpiB MNonbLyi 6yno yxBaneHo OCTaTOYMHUIA MPOEKT,
BiAMNOBIOHY peakuito skoro HanpaeneHo onosi Pagn MiHicTpiB Ta MiHicTepcTBY hiHaHCIB, siki MOro cxsa-
nunu. MNpoekT 3akoHy «[lMpo Haneuwmm agMiHictpatnBHun TpubyHany 6yB nepegaHun y po3nopsgKeHHs
MpesugeHTa Peui Mocnonutoi 27 »xoBTHA 1932 poky. Pob6ota Hag LM 3akoHoM BGyna 3acekpedeHa, He
BpaxoByBasia rpoMaZCbKoi AYMKM i 3aLikaBneHuX Kifn, 3g1MByBana 3mMiCTOM HOBOIO akTy. ABTOPOM MPOEKTY
oyB AH KaHTu lMNMbnoHTekK, kepiBHMK KOpuguyHoro bropo MNonoeu Ypsaay. Y 1932 poui MNpesngeHT MNonbebkoi
Pecny6nikn BMaaB po3nopsmkeHHsa npo Bulimii agmiHictpatuBHmin TpubyHan, skum cnpobyeaB ccopmy-
BaTU cucTeMy agmiHicTpatMBHux cyaiB [11]. Ane cuctema TepuTopianbHux cyaiB He byna ctBopeHa. Lle
[oBru yac BepxoBHuit AgmiHicTpatBHUn TpubyHan 3anviaBcsa eAMHMM CyAOoM Yy cdepi agMiHicTpaTue-
HOro cyao4YuHcTBa. BiH 6yB yNOBHOBaXXEHWI 34iACHIOBATM aAMiHICTpaTMBHY FOPUCAMKLIKO LWOA0 3aKOHHOCTI
iHOMBIOYaNbHUX aaMIHICTPATUBHMX aKTiB BUKOHABYMX OpraHiB Aep)kaBun Ta opraHiB MiCLLEBOro camoBpsigy-
BaHHS, 3a BMHATKOM OKPEMMX KaTeropin cnpae, nepeabdadeHnx Ha 3aKOHOAaBYOMY PiBHi, Lie cnpasu NpoTu
OUNNOMaTUYHUX Ta KOHCYITbCbKMX YCTAHOB, Y cdhepi 000poHn aepxasm Towo [12].

CTaHOBNEHHS agMiHICTPaTUBHOI HOCTULT Nepioay BiAPOMKEHHS YKPaAiHCBKOI AepXaBu mMano cknag-
HOLLi Ta YTpYAHEHHS. Bigpasy x nicns JTloTHeBOI peBontoLii 6yrno 3anpoBampkeHo nocagy agMiHiCTpaTUBHMUX
CcyaniB y nosiTax i ocobnuei agMiHiCTpaTMBHI Bia4inv npu okpy>kHUX cyaax. CTBOPHOKOTLCS Pi3Hi TMMYacoBI
CyOdoOBi opraHu, peBoOmoLUiNHI TpubyHanu Towo. PopmanbHO LA cydoBa cucteMa 3bepernacs B YkpaiHi i
nicns npuxogy Ao Bnagw LleHTtpanbHoi pagm [13, ¢. 325].

CTBOpeHHs LleHTpanbHOi Pagm BigbyBanocsa y gyXe HenpocTtux ymoBax. YkpaiHa Bxoguna Ao
cknagy Pociicbkoi imnepii, ska 6yna ofHieo 3 gepxas, WO npunMana yvactb Yy [epLliii CBITOBI BiliHI.
Y lNeTepbypsi Bigdynacsa OypxyasHo-geMoKpaTUyHa pPeBosoLis.

lMoBigOMNEHHs NPO NOBaNneHHs camoaepkaBcTBa i JIloTHeBy peBontouito 1917 poky B YkpaiHy npu-
Mo Ha noyaTtky 6epesHst 1917 poky. Lle 6yno nowToBXOM A0 HaLiOHaNbHO BU3BOSTbHUX Al YKPATHCbKOro
Hapogay. «4 (17) 6epesHsa 1917 poky B Knesi Ha Bonogumupcbkini, 42, y NpUMILLEHHI YKpaiHCbKOro kiyoy
«PoauHa» 3 iHiuiaTBu ToBapnCcTBa YKPaiHCLKMX MOCTYMOBL,B 3@ Yy4acTHO YKPAIHCLKMX MOMITUYHMX NapTii,
YKpaiHCbKMX BiNCbKOBUKIB, POBITHUKIB, JYXOBEHCTBA, KOONEPATOPIB, CTYAEHTCTBA, IPOMaACLKUX i KynbTyp-
Hux opraHiszauin (YkpaiHceke HaykoBe ToBapucTtBo, YKpaiHcbke [MeparoriyHe ToBapucTBO, TOBapuCTBO
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YKpPaiHCbKMX TEXHIKIB i arpoHOMIB ToL0) Oyrno nNpororoweHo YTBOPeHHsT YkpaiHcbkoi LleHTpanbHoi Pagu.
lonoeoto YLIP 3ao4yHo obpaHo Mwuxanna [pyleBCcbKoro, SKoro TMM4yacoBO 3acTtynaB Bomnogumump Hay-
MEHKO, a ToBapuLwamu ronosu — imutpa AHTOHOBMYa | muTpa JopoweHka» [14].

Y Il YHiBepcani LleHTpanbHa Paga 3akpinvuna cBOe NparHeHHs1 40 0340POBIEHHS YCiel (BKIoYaum
afMiHicTpaTuBHI cyan) cynoBoi cuctemMu. «Cya Ha YKpaiHi, — 3anmMcaHo B LibOMY AOKYMEHTI, — MOBUHEH ByTn
crnpaBeanuBuii, BigMNOBIAHO OO AyXy Hapogy» [15].

16 rpygHsa 1917 poky LleHTpanbHa paga 3aTtBepOKye niarotoBrneHun [eHepanbHUM CEKpeETapCTBOM
CYAOBUX CrpaB 3aKOHOMPOEKT MPO YTBOPEHHS (00 CKNMKaHHS BceykpaiHcbkmx YcTaHoBYMX 300piB) TMMYa-
coBoro eHepanbHoro cyay. BignosiaHo o cT. 1 3akoHy eHepanbHUA cya CKnagaBcs 3 TPbOX AenapTaMeH-
TiB: UMBINBHOIO, KAPHOIO i aaMiHiCTpaTUBHOrO. BiH OyB BU1LLOK CyA0BO iHCTaHLieto B YkpaiHi 4 3giicHioBaB
Harns4 Hag yciMa cygoBMMU yCTaHOBaMM i OisiNbHICTIO NpauiBHUKIB cygoBux opraHie. Cyaai MeHepanbHoro
cyay, sikmx 6yno 15 ocid, oTpuMyBanu 3BaHHA reHeparnbHuX cyaaiB. BoHn obmnpanucs LieHTpanbHo pagoto
3a nogaHHAM 'eHepanbHOro cekpeTapiaTy CyAoBUX CnpaB Ha TePMiH 40 NpunHATTA KoHetuTyuii YHP. 3HoBy
X Taky Npo MOTIOBMHYACTICTb PedOopMM rOBOPUIIO Te, L0 iX MOBHOBAXEHHST BU3HAYaInm1Ccst JOPEBOSIOLINMHNM
LapcbkuMm 3akoHogaBcTBOM. CT. 3 3akoHy nMpsAMO nigKpecnioBana, Wo BCi PileHHSA KonuvwHboro CeHary,
NPUIAHATI 0O CTBOPEHHS [eHepanbHOro cyay, «npaBOCUIIbHI i OOOB’A3KOBI A4S CyA0BUX YCTAHOB YKpaiHNY.
[eHepanbHWUI cya BUCTYNAB Sk KacalinHa iHCTaHUia y cnpaBax Harnsay Hag cyqoBUMUM yCTaHOBaMK, nocago-
BMMIM 0cOBaMm CyoOBOro BiAOMCTBA, a TakoXX BUKOHYBaB OYHKLIiT «TONTOBHOIO BiICbKOBOIO cyay». 16 rpyaHsi
1917 poky npunmaetbcsa 3akoH «[1po 3aBedeHHs anensuinHmx cyaisy. MNepenbayanocs CTBOPEHHS TPbOX
anensuinHmx cygie: Kniscbkoro, XapkiBcbkoro i Ogecbkoro, KOMMETEHList SKMX nolMproBanacs Ha HaBKO-
NULWHI ry©epHii. AnenauinHnin cyg, cknagascsi 3 rofioBW, 3acTyMHUKA | AeKinbkox cyaaiB. HenocnigoBHiCTb
pedopMyBaHHS No3Ha4YMnacd i TyT: MOBHOBAXXEHHS i OpraHidauia anensiuinHuxX cygiB Mamxe He Bigpi3Ha-
nacs Bify NOBHOBaXXEHb | OpraHi3aLii 4opeBOMUINHMX cyaoBux nanart. 23 rpyaHsa 1917 poky Ha po3BUTOK
nonepeaHbLoro npuiMmaeTbest 3akoH «lpo ymoBM o6cakeHHst | nopsagok obpaHHs cyaaiB [eHepanbHOro i
anensiLiiHMX cyaiBy, 3a siKum yci cyaai obnpanmcsa LieHTpanbHOo pagoto Ha Tpy pokm BinbLuicTio B 3/5 rono-
ciB. OCBITHI LLEeH3 Npu UbOMYy He MaB 3HadeHHs. [Mpu anensuinHMx cygax Oynu 3aTBepAXeHi nocaam crap-
LUMX NPOKYPOPIB i NPOKYpOpIB, iXx Npu3HadaB eHepanbHUI cekpeTap cygoBux cnpas. Cnig 3asHaunTy, LWo
XapkiBcbkun i Ogecbkuin anensauiniHi cyam Tak i He Bynu ctBopeHi [13, ¢. 326—-327].

HeobxigHO 3ayBaXkmTu, O OCHOBM aaMiHICTPaTMBHOIO Cy4oO4MHCTBA Oyno 3aknageHo i B KOHCTUTy-
uii YkpaiHcbkoi HapoaHoi Pecny6nikn (CTaTyTi npo Aep)XaBHUIA yCTpin, npaea i BinbHocTi YHP), oe 3akpi-
nreHo, Wo CyaoBa Braga y Mexax agMiHiCTpaTMBHOIO 3aKOHOL4aBCTBa 34iMCHIOETLCA BUKIHOYHO Cya0BUMM
ycTaHoBamu. [pnuyomMy CyaoBi pillEHHSI HE BNpaBi 3MiHUTU OpraHn Hi 3aKOHOAABYO0i, Hi BUKOHABYOI Bnagu.
Haneuwmm Cynom Pecny6niku sBnseTbes «eHepanbHun Cya YHP», Wwo cknagaetbes 3 konerii, BubpaHoi
BceHapogHummn 36opamu Ha n'aTb pokiBy [16].

AOMiHICTpaTMBHUIA CyA NPOAOBXYBAB AisiTU i 3a YaciB reTbMaHaTy. 25 TpaBHsa 1918 poky Oyrno npu-
MHATO 3aKOH MPO TUTYI, IMEHEM SIKOro TBOPUTBLCS CyA B YKpaiHi — «iMeHeM 3aKOHY YKpaiHCbKOI AepKaBuy.
2 yepBHst 1918 poKy NpUAMAETLCA 3aKOH, KU YTOYHIOBaB (YHKLUii [eHepanbHOro cyay # OKpecntoBaB
nepcrnekTMBmn cynoBoi pedopmu. 3rigHO 3 UMM 3akOHOM [eHepanbHWiA Ccyq cKnagaBcs 3 TPbOX Aenapra-
MEHTIB, OOWH i3 AKMUX 30iCHIOBaB CYAO4YMHCTBO B aAMiHICTpaTMBHUX cnpaBax. 8 nunHa 1918 poky reTbMaH
3aTBepamB 3aKkoH Npo 3acHyBaHHA [epkaBHoro CeHary, skuin nepebupas Ha cebe goyHKLii «BULLOT B CYyA0-
BUX i agMiHICTpaTMBHMX CNpaBax AepXKaBHOI IHCTUTYLii». 3akOH BU3Ha4aB CTPykTypy [epxaBHoro CeHary,
BMMOTW OO0 CEHATOPIB i MOPSAAOK iX MPU3HAYEHHS.

Llen 3akoH nepepnbavar y cTpykTypi CeHaty [eHepanbHWUiA agMiHICTPaTUBHUIA Cyd, @ TakoX BUMOTU
0o ceHatopiB. CeHaTtop MOBUHEH OyB MaTu BULLY HOPUONYHY OCBITY i HE MEHLUE SIK MSATHAOUATUPIYHUIA
cTax poboTn «B CydOBOMY BiZOMOCTI Ha MOCafax He HuX4ye CyqoBOro Crigyoro Ym ToBapuLla Npokypopa
OKPY>KHOTO cyay» abo «B CTaHi MPUCSPKHOMO afBoKaTa, a TakoX 3 YMcna Tux, Wo MatTb y4eHun ueH3 Mari-
cTpa abo [JokTopa, JIeKTopiB PUANYHNX HAYK Y BULLMX LLKOMAX, O BMKOHYBasM NIEKTOPCbKi 060B'A3KMN B
Tom came yac» [13, c. 352—-353]. Npo Te, Wo agMiHiCTpaTUBHUI Cy[ MaB NOBHOBAaXXEHHS agMiHICTpaTUBHOI
FOCTULIT, CBigYaTh i dakTn HabyTTa B Ti Yacu rpomagsaHcTea YkpaiHu. MpoxaHHsa Npo HagaHHSA rpoMafsiH-
CTBa MaB po3rnsgaty agMiHICTpaTUBHUIA Bia4in OKpyXHOro cyay. [locTaHoBy LbOro opraHy MoxHa 6yno
ockapXuTun go eHeparnbHOro agMiHictpatusHoro cyay [13, c. 355].

B YkpaiHcbkin HapogHin Pecnybniui yaciB gupekTtopii agMiHicTpaTBHE CygoO4YMHCTBO Oyno HE3MiH-
HUM. 2 ciyHa 1919 p. 6yno npunHATO 3aKkOH NMPO BiAHOBMNEHHS OisiNbHOCTI [eHepanbHOro cyay, a 3akoHOM
Bifg 24 ciyHsa 1919 p. Oyno NoHOBMEHO Aito 3akoHy Npo 3aBeAeHHs anensuiiHmx cyais [13, c. 359].

BucHoBKM. 3anpoBamkeHHs agMiHICTpaTUBHOI OCTULIT B YKpaiHi Mae OOBroniTHIO icTopito. Ha cTa-
HOBMEHHA CUCTEMU aOMIHICTPATUBHUX CyAiB CYTTEBMM YMHOM BMSMHYB €BPOMEWCHKUM Migxiga 0O agmi-
HICTPaTUBHOIO CyAOuYMHCTBA. Ha 3axigHy 4acTuvHy Halloi KpaiHu Bigpasdy nicns cygoBoi pedopMu KiHUS
XIX cToniTTs pO3MNOBCOAMMIOCA aAMiHICTpaTMBHE 3aKOHOAABCTBO MepenoBOl Ha TOW Yac NpaBOBOi 3axid-
HOEBPOMENCbKOi NpaBoBOi cucTeMun. B Tih yacTuHi YkpaiHu, ska nepebysana y cknagi Pociricbkoi imnepii,
afMiHiCTpaTUBHA HCTULIA 3'ABMIAcs 3Ha4YHO Ni3dHille i B HeJockoHanii opmi.
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KOMMETEHLIA MPABOOXOPOHHUX OPTAHIB YKPAIHU
AK OB’EKT BUBYEHHS B NMPOLIECI ®AXOBOI MIAFOTOBKU
MAUBYTHIX IOPUCTIB

Kywnakosa H. M.,

npoghecop Kaghedpu couyiaribHO-2yMaHimapHOi ma gpyHOameHmarbHoi nid2omoeKu
3axioHo0oHb6acbKk020 iHCMuUmMymy

lpAT «BH3 «MixpezioHanbHa Akademisi yripasiHHS NepCoOHanom»

CupopkiHa P. 1.,

doueHm kaghedpu couiarnbHO-2yMaHimapHoOi ma ¢pyHdameHmarbHoI nid2omoeKku
3axidHo0oHb6acbKk020 iHCMuUmMymy

lpAT «BH3 «MixpezioHanbHa Akademisi yripasiHHSI MepCoOHanom»

Y cTaTTi npeacTaBneHi pesynbrtaTi aHanidy BM3HAYeHHSA KaTeropii KOMMeTeHUil NpaBOOXOPOHHMX
OpraHiB, akLEHTYETbCS yBara Ha YiTKOMY BU3HAYeHi iX y HOpMaTUBHO-NPaBOBMX akTax. BcebiuHo obrpyH-
TOBAHO BaXXIMBICTb BMBYEHHS MaTepianbHUX Ta NpoLecyarbHUX acnekTiB 03HaA4YeHOI KaTeropil nig vyac nig-
rOTOBKM ManbyTHIX FOPUCTIB.

B cTaTbe npedcTaBneHbl pesynbraThl aHanm3a onpeaeneHusl KaTeropum KOMMNeTeHUMN npaBooxpa-
HUTENbHbIX OPraHoOB, aKLUEHTUPYEeTCA BHMMaHME Ha 4eTKOM 0603Ha4YeHUU MX B HOPMAaTMBHO-MPaBOBbIX
akTax. BcectopoHHe 060CHOBaHa BaXKHOCTb M3yYeHWs MaTepuarbHbIX U NMpoLeccyarnbHbIX acnekToB 3Ton
KaTeropvu npuv NoAroToBke GyAyLUMX IOPUCTOB.

The article presents the results of the analysis of the definition of the category of competence of law
enforcement agencies, focuses on a clear definition in the regulatory legal acts. The importance of studying
the material and procedural aspects of this category in the training of future lawyers is fully substantiated.

Knio4yoBi cnoBa: KOMMETEHLisl, NPaBOOXOPOHHI OpraHu, KOHTPOSHOYI (PyHKLii, HOpMaTMBHO-Npa-
BOBI aKkTW, NocagoBi 0coou.

MocTtaHoBKa npobnemun. OCTaHHIM 4YacoMm, 3 ypaxyBaHHAM 30inblUeHHs1 cdep cycninbHOI Oisinb-
HOCTi Ta KiNIbKOCTi MpaBOMOpPYLUEHb, WO B HUX YYMHSAKOTLCS, BENIMKOIO 3HA4YeHHs Habyna AisnbHicTb npa-
BOOXOPOHHUX OpraHiB. MexaHiaMu Ta Mexi KOMMEeTEeHLil NpaBoOXOPOHHMX OpraHiB 3akpinsieHi B HopMa-
TMBHO-NPaBOBUX akTax YKpaiHu. Tak, AianbHiCTb opraHiB noniuii BperynsoBaHa HopMamm 3akoHy YKpaiHu
«lMpo HauioHanbHy noniuito», opraHiB npokypatypn — 3akoHoM YkpaiHu «[Mpo npokypaTypy», OpraHiB
Cnyx6un 6e3nekn YkpaiHm — 3akoHom YkpaiHn «[po Cnyx6y 6e3nekn YkpaiHny» Ta iHWwi. Buxoasaum 3 Hopm
BKa3aHMX 3aKOHIB, QiSNIbHICTb NepepaxoBaHNX NPaBOOXOPOHHMX OpraHiB NMOBUHHA OyTW CMPSAMOBaHOK Ha
OOCSArHEHHS TUX Ljinen Ta 3aBAaHb, WO BU3HaYeHi sk npiopuTeTHi KoHcTuTyuieo YkpaiHu. Taknmu Linamu
€ PO3BMWTOK i 3MILHEHHS AEMOKpaTUYHOI, couianbHOoi, NpaBoBOi AepaBu, 3abe3neyeHHss npaB i cBobog
NIOOVHM Ta MgHUX YMOB 11 XXUTTS. Ane LOCArHEHHSA AaHOT METM MOXITMBE NMLLE 3@ YMOBW NpUKNagaHHsa 4o
LbOro 3yCWrlb YCiX BEPCTB HACENEHHs!, HE3aneXHO Bif MOXOMXKEHHS, CoLianbHOro Ta EKOHOMIYHOIO CTaHo-
BULLLA. He oCTaHHI0 ponb Yy AOCArHEHHI JaHOI METU Bigirpae oceita.

HauioHanbHa cTpaTeris po3BuTKy OCBiTU B YKpaiHi Ha nepiog Ao 2021 poky, cxBaneHa Ykasom [pe-
3naeHTa Ykpainum Big 25 yepBHsa 2013 poky, BU3HaYae, WO HUHILLHIN piBEHb OCBITK B YKpaiHi He Aae in 3Morm
NMOBHOK MipOKO BUKOHYBATK (PYHKLiO KITHOHOBOrO pecypcy couianbHO-eKOHOMIYHOrO PO3BUTKY OEepXKaBu i
nigBuULLIEHHA 006pobyTy rpomMaasiH. 3anuaeTbCs HU3bKOK NPECTUKHICTL OCBITU 1 HAyKM B CyCninbCTBi [1].

BkasaHoto HauioHanbHO cTpaterieto 3anponoHoBaHi NEBHI 3ax04u, WO MatoTb Ha METI NOKpaLLEeHHSA
PiBHS1 OCBITU BCiX BEPCTB HACENMEHHS Ta YAOCKOHANEHHs rPOMagCchbKoro XuTTda. Takumu 3axogamu €: npu-
BEAEHHSA MepexXi BULLMX HaBYarbHUX 3aKnagiB i cMCcTeMn ynpaeniHHSA BULLIOKO OCBITOI Y BigNOBIAHICTL i3
notpebamu po3BUTKY HaLiOHANbHOI EKOHOMIKM Ta 3anMTaMu PUHKY Mpaui; pO3LUMPEHHS] aBTOHOMII BULLMX
HaBYarnbHUX 3aKnagiB; po3pobrneHHs cCTaHAapTIB BULLOT OCBITY, 30piEHTOBAHNX HA KOMMNETEHTHICHUI Migxia,
Y3roPKeHMX i3 HOBOKO CTPYKTYPO OCBITHbO-KBasihikaLiH1X piBHIB BULLIOT OCBITW Ta 3 HauioHanbHo pam-
Koto KkBanidikaLin; 3anyyeHHsi poboToaaBLiB A0 cniBnpali 3 BULLMMW HaBYaNbHUMK 3aKknagamu, 30Kpema,
00 y4vacTi B po3pobrieHHi cTaHaapTiB BULLOT OCBITU, OpraHisalii NpoXo4)KeHHsI NPaKTUKX CTyAeHTaMu, BUPI-
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LLEHHi MMTaHb HafaHHSA NepLoro pobo4oro Micus BUMyCKHMKaM. Bruxogsum 3 gaHoi nponosuuii, B4OCKOHa-
NEHHS1 OCBITHBLOI AiANBHOCTI 3 MiArOTOBKM haxiBLiB-NMPaBHUKIB 3@ HANpPsiMOM MPaBOOXOPOHHOI AiSNIbHOCTi €
OOHUM 3 HaNBINbLU NPIOPUTETHMX 3aBOAHb BULLIOI OCBITH.

MUTaHHAM NPaBOOXOPOHHUX OpraHiB NPUCBAYEHI MpaLi BiOMMX HayKOBLUIB, Takux, sk: B.6. ABep’sa-
HoB, O.M. bangypka, [.I. 3abpoaa, A.T. Komatok, C.C. LLlonTeHko ToLwo [2—7]. AHani3 Ta WsaXy BUPILLEHHS
negaroriyHMX npobnem NpodeciinHOT NiAroTOBKM ManbyTHIX HOPUCTIB NPE3EHTYBanM B HAyKOBUX PO3BigKax
A.B. Kouy6en, B.C. Pwkukos, A.B. Pnbauyk, J1.B. CitoBcbka [8—11]. Ane gocnigxeHi poboTu He BUPILLYOTb
NPOBNEeMHMX NUTaHb, OKPECIEHNX 3asiBIIEHOK TEMOK HAayKOBOTO MOLLIYKY.

ToMy MeTOK CTaTTi € AOCNIMKEHHS KaTeropii «KOMMNETEHLisi», BUSHAYEHHSA BaXKITMBOCTI Ta npiopu-
TETHOCTiI BUBYEHHSI B HaB4YarlbHOMY MPOLIECI BMLLOrO HaBYarbHOIO 3aknagy 3a HpuanYHUM CipsMyBaH-
HAM MaTepianbHNX Ta NpoLecyarbHUX acnekTiB KOMMNETEHLii MPaBOOXOPOHHMX OpraHiB, OKPECIEHHS Kona
NUTaHb LLIOAO KOMMETEHLii, Ha SIKi MOBMHHA 3BEPTATUCS yBara BUKagadiB nig vyac niaroToBKU FOPUCTIB.

Buknag ocHoBHoro matepiany. BignosigHo go ct. 19 KoHctuTyuii YkpaiHy npaBoBUI NOPSIAOK B
YKpaiHi I'pyHTYETbCA Ha 3acagax, BiAMoBiAHO A0 SKMX HIXTO He MoXe OyTu MpuMyLLleHuIn pobuTn Te, Wo
He nepenbaveHo 3akoHoAaBCcTBOM. OpraHu Oep)kaBHOI Briagu M OpraHn MiCLEBOro caMoBpPsiAyBaHHS, iX
nocanoBi ocobu 3000B’s13aHi OisSiTK NULLIE Ha MiACTaBi, B MeXax NOBHOBaXKEHb Ta Yy crocib, o nepegdaveHi
KoHcTutyuieto Ta 3akoHamu Ykpainu [12].

OxopoHa cyBepeHIiTeTy YKpaiHu, TepuUTOpianbHOI LiNiCHOCTI, AepXXaBHOrO i CyCnifibHOro nagy, npae
Ta cBobo rpoMagsaH, BNnacHoOCTi, NyonivyHoi 6e3nekn Ta Nopsiaky € 060B’sI3KOM AepXKaBu, BUKOHAHHS SIKOTO
MoKragaeTbCsl HA MPaBOOXOPOHHI opraHn. Came BOHM NOKMMKaHi 3abe3nevyBaTti 3aKOHHICTb Ta NpaBomno-
PSOOK Y BiAMOBIAHMX, NigNOPSAKOBaHMX iM cdrepax, Yy Mexax NOBHOBaXeHb Ta Y CMnocib, Wo nependaveHi
KoHcTuTyuieto Ta 3akoHamu YkpaiHu.

Takum ymHoM, KoHCTUTyLieto YKpaiHM KOMMNETEHLIA OpraHiB AepXaBHOI Briagu, 30Kkpema npaBoOXO-
POHHMX OpraHiB, BU3HA4YeHa OfHI€0 3 HANBaXKNMBILLMX 3agad, ska noTpibye yBaru nig Yyac BUKOPUCTAHHS
BMagHUX NMOBHOBAaXEHb.

Tomy gopeyHo Oyrno 6y cdopmynoBaTh NOHATTS KOMMETeHUii. Ha xanb, Hopmamu KoHCTuTyuii Ta
iHWMX 3aKOHOAABYMX aKTiB HE 3aKpinyieHO BM3HAYeHHSA AediHiuii «komneTeHuis». [JocnigpkeHHs gaHoi
kaTeropii Ta obcsriB ii 3aCTOCyBaHHSI B AisiNTbHOCTI MPaBOOXOPOHHUX OpraHiB MOXHa 34iNCHUTU Nuwe 3a
[0MOMOrOK 3aranibHOTEOPETUYHUX METOZIB.

TepMiH «KOMMNETEHLiA» NOXOAUTb Bif NAaTUHCBKOro «competentia» (BeaeHHs!, 30aTHICTb, NMpUHanNex-
HICTb 10 NpaBa) — CYKYMHICTb NPEAMETIB BigaHHS, PyHKLN, NOBHOBaXXEHb, MpaB Ta 060B’A3KIB OpraHy BMKO-
HaB4Oi Bragu, NocagoBoi ocobu. 3 ynpaBniHCLKOT TOUKM 30pYy KOMMETEHLS BU3HAYaA€E NMOSNOXKEHHST TOrO Yu
iHLIOro opraHy B iXHill CUCTEMI, @ TaKOX BUCTYMNae K METOA YperyroBaHHs B3AaEMOBIAHOCUH MiXK LIMMU
opraHamu [13]. Hanpuknag, BignosigHo 0o « CrioBHMKA yKpaiHCbKOT MOBM» TEPMiH «KOMMETEHLS» BU3HA-
YyaeTbcA AK: 1) gobpa 06i3HaHICTb i3 UMM-HEDYOb; 2) KONO MOBHOBAXEHb SIKOI-HEBYAb opraHisaLii, ycTaHOBM
abo ocobu [14]. BogHovac «CrnoBHMK iHO3EMHUX CMiB» Aae€ iHWe TpaKTyBaHHSA OaHOi KaTeropii sk woao
il MOXOMKEHHS, TaK i Wodo 3MiCTy — Big nat. «competentia» — HanexHicTb MO NpaBy; KOO NOBHOBaXEHb
Oynb-s1KOi ycTaHOBM abo 0cobu; Koo NTaHb, B SIKMX JaHa ocoba Mae MisHaHHA Ta goceigy [15, . 344].

3HauHun iHTepec anga gocnimkeHHs mae normnsag FO.C. LemuylieHka, Skui 3a3Hadvae, Lo KOMMNeTeH-
uist (naT. — BigNOBIOHICTb, Y3ro4pKeHICTb, Big — B3AaEMHO MparHyTu, BignoBigaTu, NigxoguTn) — CyKyMHICTb
BCTAHOBNEHNX B OILINHIN — OPUANYHIN Y/ HEPUAMYHIN — hopMmi NpaB i 060B’A3KIB, TOOTO MOBHOBaXXEHb
Oynb-sikoro opraHy abo nocapg, ocobu, siki BU3Ha4aoTb MOXIMBOCTI LibOro opraHy abo nocag, ocobu npu-
nMaTn 060OB’A3KOBI 4O BUKOHAHHSA PILLIEHHS, OPraHi3oBYyBaTU Ta KOHTPOSOBATU iX BUKOHAHHS, BXUBATU B
HeobXigHMX BUNagkax 3axoau BignoBiganbHOCTI Towo. KoMneTeHuiss gepxaBHUX OpraHiB (opraHiB MicLie-
BOro CaMOBpSAyBaHHS) Ta iX nocap, ocib yCTaHOBMIOETLCA NPAaBOBMMW akTaMu, OTXe, il peani3adis 3abes-
neyyeTbcs 3acobamm aepxaBHoro npumycy. KomneTeHuis HeaepxaBHUX OpraHiB Ta ix nocag, ocib (opraHis
06’eqHaHb rpoMaasH, penirivHux opraxisauin, dopM camoopraHisaii HaceneHHs!, NiANPUEMCTB, YCTAHOB i
opraHi3auin Hegep)xaBHUX (POPM BMACHOCTI TOLLO) HE Mae PULNYHO-BNAAHOro XapakTepy i BiANOBIAHOIO
Oep>kaBHOro NpUMycoBoro 3abeanedeHHs. Obcar KOMNETEHLiT KOHKPETHUX AEPXXaBHUX OpraHiB Ta ix nocag,
ocib 3anexunTb Big Micus, sike Nocigae Ton Ym iHWui opraH abo nocaga, ocoba B iepapxiyHin CTPYKTYpI Big-
MOBIOHMX OpraHiB: YM BULLMIA PiBEHb OpraHy Ta Moro nocag, ocobu, Tum BGinbLumii 06CAr IXHIX KOMNETEHLiN.
CBOIM 3MiCTOM i CNPSIMOBAHICTHO KOMMNETEHLT AePXXaBHNX OpraHiB Ta iX Nocaf, 0Cid po3pi3HAETLCS 3aNEXHO
Bif, MiNKv fep>xaBHOT BNaaum, A0 SKOI HAaneXuTb BignoBigHMI opraH abo nocaga, ocoda. OcHoBHOK hopMoto
peanisauii Aep>XaBHUMM OopraHaMm CBOEi KOMMNETEHLT € BUAAHHSA HAMW NPaBoOBMX akTiB [16, ¢. 196].

BaxnmBoro 3HayeHHs1 B acnekTi y3aranbHEHHsi PO3MMsSHYTUX MOHATb HabyBae OymMKa BYEHOro
B.b. ABep’sitHOBa, 3 SIKO0 HE MOXHa He MOroAmMTUCS, L0 «EAMHA 3araribHa KOMMETEHLIS CUCTEMW OpraHiB
BMKOHABYOI BMaaW iCHye HE3amnexHo Bif TOro, SIkOk KOHKPETHOK KOMMETEHLE HagineHni NeBHUIN opraH
Oep>XaBHOI BMKOHaABYOI Bragu. [Npu LboMy Taka eguHa 3arasibHa KOMMETEHLis CUCTEMM OpraHiB BUKOHAaB-
4oi BNagu Moxe Matu sk NOTeHLianbHUIA, Tak | peanbHui 3micT» [17, ¢. 32]. Ane, sik 3ayBaxye H.B. J1ebigpb,
cnig nam’aTaTtu Npo Te, WO, permaMeHTyr4n KOMMNETEHLLI0 AepXaBHMX OpraHiB, 3aKOHOA4aBELb, BUKOPUCTO-
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BYIOUM MPaBOBi HOPMU, PETYIHOE BiAHOCMHM TPbOX BUAIB:1) BiGHOCKMHM MiXK LMMWU OpraHamun Ta ob’ektamu
IXHBOrO YMpPaBniHCLKOro BNIMBY; 2) BiQHOCKMHN MibXX CaMOI0 AEPXKaBoto i AepXKaBHUMK opraHamu; 3) BigHO-
CVHM Mi>X opraHaMu BMKOHaBYoi Bnaam [18, c. 24-25].

OpHak GinbL NPUAHATHO | JOPEYHOD, 3 HALLIOT TOYKMU 30pY, € AyaniCTUYHUIA NigXin A0 BU3HAYEHHS
KaTeropii «KOMMEeTeHLiss opraHy», L0 BKIo4Yae B cebe OBa eneMeHTu: no-neplue, «npeamety BigaHHA»
(kono cycninbHMX BIOQHOCWH), NO-Apyre, «npaBa Ta 000B’A3ku» abo «BnagHi NOBHOBaXEHHSA» opraHy. Pos-
rnsggatoymn gyanicTUYHUIA 3MICT KOMMETEHLiT OpraHiB Aep)XaBHOI Bfiaan, MOXHa 3po0UTKN Taki BUCHOBKM.

Mo-neple, peasnbHOK KOMMETEHLE MEBHOrO OEPXXaBHOrO opraHy € KOMMETeHUis, 3akpinneHa y
BiAMOBIOHUX HOPMATUBHO-NMPABOBUX aKTaXx LLOAO HbOro B KOHKPETHO BU3HAYEHMIN MPOMIKOK Yacy.

Mo-ppyre, A0 NOTEHLMHOI KOMMETEHLiTI OpraHy Bnaam HaneXxuTb KOMNETEHLiS, WO B MOBHOMY 06CA3i
BUNNMBAE i3 3aBAaHb | PYHKLIN OepXaBu B3arani.

[Mo-TpeTe, KOMMNETEHLIA NEBHOrO OpraHy Braan, 9KUi y gaHun Yac OYHKUIOHYE, HE € BUYEPMHO i
MOBHICTIO Y3ro>KEHOI0 i3 3aBOaHHAMM | PYHKLISMU SepXKaBu.

Mo-yeTBEpPTE, BPErYNtOBAHHA NMMTAHHSA NPO B3aEMOBIAMOBIAHICTb MOTEHLIMHOIO | peanbHoro 6asucy B
KOMMETEHLii opraHy Aep>aBHOI BNaaun notTpebye BUBAXXEHOTO i KBarichikoBaHOrO HayKOBOro aHaniay.

Mo-n’ATe, NMUTaHHsS CMIBBIAHOLUEHHS pearibHOl i MOTEHUIMHOI KOMMETEHLii MEBHOr0 AEepPXXaBHOro
opraHy MOBWHHO BUpILLYBaTUCS 3a Oyab-AKOi 3MiHM CTPYKTYPU OpraHiB Aep)kaBHOI Briagm (SIK 30BHILLHbLOI,
Tak i BHYTPIiLUHbOT).

Takvum 4nHOM, AediHiuilo «KOMMNeTeHUis NPaBOOXOPOHHOIO OpraHy» MOXHa copmynoBaTh SK
BM3HAYEHi B KOHKPETHOMY 3aKOHO4ABYOMY aKTi 3aBOaHHs, PyHKLii, 000B’A3KK i npaBa, NpuHUMnu, dopmMu
N MeToau AisNbHOCTI, CTPYKTYpa Ta BiANoOBiAaNbHICTb. XapaKkTepn3ayoum NOHATTA KOMMETEHLii NpaBooOXo-
POHHOrO OpraHy B 3aranbHOMY BUIMSAI, BapTO cKasaTu, WO Le cuctema NoBHOBaXeHb, TOGTO 0cobnmBoro
poay cy6’ekTmBHMX npaB i 060B’A3KIB, WO BUHUKAKOTL Mif Yac 34iMCHEHHS 3a3Ha4YeHUM OpraHOM CBOIX
dyHKUiN Ha TepuTopii YkpaiHn. Came Ha Le noTpibHO aKLueHTyBaTu yBary CTyAeHTiB-nNpaBHUKIB Mig vac
BMKNaAaHHSA NpeaMeTiB.

KomneTeHuia npaBOOXOPOHHOIO OpraHy OKPEeCSIETLCS, 30KpeMa, LWIISXOM BKa3iBKM Ha ynpaeniH-
CbKi (YHKLIT, WO NOKMafAeHi Ha OpraHun Lboro BifJOMCTBa CTOCOBHO 0 BPEryfiboOBaHNX NpPaBoOBigHOCKH, a
TaKOX LUMSAXOM PO3rnsay B3aEMOBIAHOCKH i3 cyb’ekTaMu. AHani3 KOMMETEHLii Mae gyXe BaXnuee 3Ha-
YeHHS AN yAOCKOHANEHHS He TifbKM CUCTEMU OPraHiB, ane v CTPYKTYPU KOXKHOTIO 3 HUX, adKe CTPYKTypa
NMOBMHHA CTBOPOBATU HalKpalli YMOBU ANSA peanidauii TUX ynpaBniHCbKUX (PYHKLiA i NMOBHOBaXeHb, LLIO
noknageHi Ha AaHum opraH.

BusHavatoum KOMNETEHLKO NPaBOOXOPOHHOIO OpraHy Ta MOro CTPYKTYPHUX OpraHiB nig 4Yac peani-
3aLii 3akoHO4aBYO 3aKpinneHnx OyHKLUiA, BApTO BPaxoBYyBaTW, LLO KOXEH i3 3a3Ha4YeHMX OpPraHiB € NaHKO
3aranbHOi CUCTEMW YNPaBIiHHS, i O MOro KOMMNETEHList — e He OKpeMi ii YaCTUHM, a BU3HA4YeHa cuctema.

Mpynytoum B Mexax O4HOro BiAOMCTBA Pi3Hi ynpaBniHCbKi (OYHKLT i MOBHOBaXXEHHS, LLIO PO3’'€OHYHOTh
X, HeOobXigHO BpaxoByBaTH, LLIO CEPEe HUX € TaKi, B KX BUPAXKAETbCH rONOBHE NPU3HAYEHHS 4aHoro Aep-
KaBHOrO OpraHy, i ki 4ogarTb NOMY SIKICHY BU3HAYeHICTb. Pa3om i3 Tum GaraTo iHWmnX oyHKLi | noBHOBa-
XEHb MOXYTb OyTW BKITHOYEHI B KOMMNETEHL,iIO LIbOro OpraHy Yy BUKIOYEHi 3 HEl, MPUHLIMNOBO HE 3MiHIOHYM
MNOro SIKICHOI XapaKTePUCTUKM.

[ep>xaBHy AisnbHICTb Oyab-1IKOro NPaBOOXOPOHHOIO OpraHy NPUNHATO NOAINAT HAa BHYTPILLHbO-0pra-
Hi3auiHy i 30BHiILLHIO. NepLua BKYae NMTaHHS Oprarisauii poooTn B JaHOMY OpraHi, MOTOYHE MiiaHyBaHHS
i MgCYMKOBUI KOHTPOIb, Niabip, po3MileHHS, NigroToBKy i NepeniaroToBKy KaapiB ToWwo. BHyTpilLHbO-0p-
raHizauinHa AisanbHICTb cnpssMoBaHa Ha BAOCKOHAroBaHHA opraHisauii poboTu gaHoro npaBoOOXOPOHHOMO
OpraHy, CTBOPEHHS ONTUManbHUX YMOB AMs BUPILLEHHS 3adad, WO CToATb nepef HUM. KomneTeHuis cy6’ek-
TiB BHYTPILLHbO-OPraHi3auinHoi AiNbHOCTI BU3HAYaETLCA creLianibHMM 3aKOHOM MPO NEBHUIA KOHKPETHUIA
NPaBOOXOPOHHWIA OpraH i Nig3akoHHUMKU akTamn. HeobxigHO BiA3HauMTK, WO BHYTPILLHBbO-OpraHi3auinHa
iSNbHICTb 30iMCHIOETLCA KEPIBHOK JTAHKO NiApOo3ainiB YCixX piBHIB, TOAi K 30BHILLHA OyayeTbes | 3abeane-
YYETbCSA NEepPeBaXXHO onepaTUBHMMM NpauiBHUKaMX anapartiB ynpaeniHb i Big4inis TeputopianbHUX nigpos-
[iniB NeBHOro NPaBOOXOPOHHOIO OpraHy Mo cyb’ekTax aaMiHiCTpaTMBHO-TEPUTORIANbHOIO Noainy.

KomneTeHuist GinbLIOCTi opraHiB AepXXaBHOM0 YNpaBMfiHHS OKPECIHETLCS HE TiNlbkM 3a 3MICTOM
NMOBHOBaXEHb, ane 1 y npoCTOpOBOMY BigHOLUEHHI. [1poCTOPOBI MeXi AisnbHOCTI NPaBOOXOPOHHMX opra-
HiB — HEe (bopMarbHUI MOMEHT, BOHW MatoTb YiTKO BUPaXKEHY NpeaMeTHY KOMMETeHLito. BapTo maTtu viTke
YSABIIEHHSA NPO KOMMETEHLLiI0 MPaBOOXOPOHHUX | KOHTPOMOKUMX opraHiB. Mexi peanisauii npaB Lux opraHis
y OaHin cdepi oKpecreHi ixHiMu 3agadamu i pyHKUIgMK. Y 3B’A3Ky 3 UMM Oyab-ski npaBa NpaBOOXOPOHHNX
opraHiB — NPOBOANUTY NEPEBIPKU, BUNyYaTU JOKYMEHTH, 3any4vyaTn 40 agMiHICTPaTUBHOI | KpUMiHAINbHOI Big-
noBiganbHOCTI, 36upaTtn onepaTuBHY iHPOPMAaLLi0 MPO AIAMNBbHICTb TUX YK iHLIMX NIAKOHTPONBbHUX CyD’eKTIB
TOLLIO — pearni3ytoTbCs TiflbKU B MeXax BUKOHaHHS 3aBAaHb 60poTbOM 3 MEBHMMY NPABOMOPYLLUEHHSIMMU.

BignosigHO 4O HOPMATMBHMX akTiB Ta 3MICTY NOBHOBaXKEHb MPaBOOXOPOHHI OpraHn BUKOHYHOTb npa-
BOOXOPOHHI Ta KOHTPOSHOOYI pyHKLUiT. Takmin doyHKLIOHANbHWIA po3nogin CyTTEBO PO3XOAUTLCA 3 Tpagu-
LiHOI TOYKO 30pYy. 3a 3MICTOM NPaBOOXOPOHHA (PYHKLisE MICTUTb y COBi: ONepaTUBHO-PO3LLYKOBY Aisifb-
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HiCTb, NPOBaMXXEHHA Ai3HaHHS, AOCYOOBE pOo3chigyBaHHS, NPOBaMXXEHHS Yy cripaBax Npo agMiHiCTpaTMBHI
NpPaBOMOPYLLEHHS, 3aCTOCyBaHHSA 3anobikHUX 3axofiB. KOHTpomow4dy (yHKLiI0 CTAHOBMNATL Taki rpynu:
KOHTPOMbHi MOBHOBAXEHHS, IO HacaMmnepes BKIOYalTb YCTAHOBMEHHSA MEBHMX BMMOI, ODMeEXeHb Ta
3aBAaHb LLIOAO NiAKOHTPONbHUX CY6H’EKTIB, @ TAKOX NEPEBIPKM iX BUKOHAHHS B KOHKPETHO BU3HAYEHMX cdhe-
pax CycCnifibHOro XWTTS, Y4acTb Y rocnogapCbKoMy MPOLEC SIK No3vBava.

Y neBHMX BUMNagkax 3akoHO4AaBLIEM MPUMYLLEHO MOMMITKM, KON B KOMMETEHLii OQHOro Aep>KaBHOMO
opraHy oapasy noeaHaHi gekinbka BuaiB OyHKLUiN. Pe3ynstatom Takoro NoegHaHHS € B3aEMOist KOHTPOSb-
HO-MPaBOOXOPOHHUX MOBHOBAXEHb, LLIO, HA HaLLYy AYyMKY, YCKNaAHKE opraHisauito poboTn NpaBoOXOPOHHOTO
OpraHy, 3aBaXka€ BMKOHAHHIO MOKNaAeHUX Ha HbOro 3aBAaHb Ta HaNeXHOMY KOHTPOM 3a pesyrnbratamu
noro AianbHoOCTi. Hanpuknag, 3aBgaHHA opraHiB Mosiuii MoB’si3aHi 3 HagaHHSAM nocnyr y cdepax: 3abes-
neyeHHs1 NyoniyHoi 6e3nekn i NopsAKy; OXOPOHM NpaB i cBobOA MOAMHM, a TaKOX iIHTEPECIB CyCninbCTBa i
Oep>kaBu; NPOTUAIT 3NTOYMHHOCTI; HaJaHHSA B MeXax, BUSHAYEHNX 3aKOHOM, MOCNYT i3 AoNoMor ocobam, siki
3 0COBMCTMX, EKOHOMIYHMX, CoLiarnbHUX NPUYMH abo BHACIAOK HAA3BUYANHUX CUTYaLii NoTpedyoTb Takoi
ponomorw. MNMpote Hopmoto cT. 23 n. 17, n. 21, 0. 23 3akoHy YkpaiHm «[1po HaLioHanbHy noniuio» iM HagaHo
NpaBo 3AINCHEHHSI NEPEBIPOK MO hakTax NOpYLUEHHS 3aKOHOL4ABCTBa B OKpeMux Bunagkax [19], To6To kowm-
neTeHuis AaHoro opraHy 6es3niacTaBHO po3wmnpeHa. Are NeBHUX MeXaHi3MiB LLOAO peanisauii 4aHOi KOH-
TPOJSIbHOI KOMMETEHLLiT HOPMAaTMBHO HE BM3HAYEHO. Taka HopMaT/BHA HEBPETYITbOBaHICTb, 3 YpaxyBaHHAM
(haxoBOro Ta coLianbHOro PiBHA KagpiB OpraHiB nosiuii, TArHe 3a cobol BENuKY KinbKiCTb 3as3ganerigb
nepenbadyBaHMX 3NOBXMBaHb i3 00Ky NocagoBumx ocib 4aHOro AepXkaBHOroO opraHy nig yac peanisadii HUMmK
KOHTPOSIbHOMO MOBHOBAaXEHHS. JlnLle BigoKpeMneHHs 3anBux yHKLiN, BUXOOAYM 3 NOKIaAeHNX Ha npaBo-
OXOPOHHUW OpraH 3aBAaHb, JO3BOMUTb CTPYKTYPYBaTU BCIO CUCTEMY OEPXKaBHUX OPraHiB, yCyHEe MOXIUBI
3MilLyBaHHSA Ta CyrnepeYvkn KOMMNETEHLi Pi3HMX OpraHiB gep>KaBHOI Bnagu.

[ocniopxkeHHs HopmaTMBHOI 0a3n Ta HayKoBMX NyOnikauin [O3BONSE 3p0OUTM BUCHOBOK MPO iCHY-
BaHHS HaranbHOI NPo6remMn 4YiTKoro BM3HAYEHHS KOMMETEHLi NPaBOOXOPOHHMX OpraHiB, il HOpMaTUBHE
3aKpinyeHHs1 B cneuianbHNX 3akoHaX, OCKINbKU Lie MPU3BOAUTbL A0 AyOntoBaHHSA iXHbOI poboTH, A0 3Ha4-
HOro 36iNbLUEHHS KiNTbKOCTi BUTpAT pecypciB Ha 3abe3neyeHHs Liel OisnbHOCTI, a TakoX, y AesKUX BUnag-
Kax, — 0O MOPYLUEHHSA HOPM MPOLIECYanbHOro 3aKOHOAABCTBA. YCYHEHHS SIBHUX MPOranuH y 3akoHOAaB-
CTBi HAOACTb MOXNUBICTb JaHUM OEPXXaBHUM YTBOPEHHSM OiNnbLU SKICHO NPOBOAMTU POOOTY, NOB’A3aHy 3
NPUMUHEHHSAM Ta 3MEHLLEHHSIM KiflbKOCTi MpaBoOnopyLUeHb, 3aXMCTUTK YKPATHCbKMIA PUHOK Ta 36inbLunTy
00CsArM HaoxoopKeHb rPOLLOBMX KOLUTIB 40 OHOIXKETIB YCiX piBHIB.

BucHoBKW. HagineHHs BiANoBigHOK KOMNETEHLIE NPaBOOXOPOHHUX OpraHiB € OgHI€t0 3 nepeny-
MOB €(0EKTUBHOCTI BUKOPUCTAHHSA MOXIMBOCTEN AepXXaBu B yNpasniHHiI cychifibHUMK npouecamu. Yum
TOYHiWe BM3Ha4YeHa KOMMETEeHLis, TUM Binblu 3Maroa)XeHo npaute anapart, ePeKkTUBHILIE BUKOPUCTO-
BYHOTbCSI NPABOBI, OpraHi3aUiiHi 1 iHWi 3acobun onsa BUpIlLEHHA 3adad, BU3HAYEeHUX HOpMaTMBHO-MNpa-
BOBUMW akTamu. A TOMY KOMMETEHLis, opraHi3auis Ta nopsaoK AisnbHOCTI NPaBOOXOPOHHUX OpraHis,
MatoTb YiTKO Ta AEeTanbHO BU3HA4YaTUCSA B OKPEMMX 3aKoHax. [pnyoMy cnif ypaxyBaTtu, WO HanbinbLumi
edeKkT Moxe OyTu OOCArHYyTUI Y pasi BperynioBaHHSA NPaBOBOro NMOJIOXKEHHS i KOMMNETEHLUiT Ha eguHUX
KOHLUEeNTyanbHUX 3acagax yciei cucteMm opraHiB gep>xaBHoi Bnaau. Lle 4o3BonnTb BUpILWLIMTK npobnemy
CMiNbHOI y3rog>KeHOCTi AiANbHOCTI BCiX MPaBOOXOPOHHUX OpraHiB, CNpUATUME BUBEAEHHIO iXHill po6oTn
Ha SAKICHO HOBMI piBeHb Ta 3abe3neunTb HaneXxHui NpaBonopsaaoK y AepxaBi. AKLEHTYBaHHS yBaru
BMKMNadayiB Ha BKasaHMX maTepianbHWX Ta MpouecyarbHUX acrnekTax KoMMeTeHUii NpaBOOXOPOHHUX
OpraHiB nig 4ac nigrotToBkM OPUCTIB 30aTHE CTBOPUTU Y CTYAEHTIB Binblu MOBHE PO3yMiHHA NpaBoOBOI
NpUpoOLM AAHOro ABMLLA, a TakoX MeX A03BOSIEHOI MOBEAIHKM NOocadoBuUX OCiO AaHUX OpraHiB mig yac
BUKOHAHHS HAMM 3aKOHOAABYO0 3aKpinfeHnx yHKLin.
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NMPABOBA NMPUPOOA OGI'PYHTOBAHOI KOMMNEHCALLII
3A HAOAHHA nocnyr 3ArAlibHOoro EKOHOMIHYHOIo IHTEPECY

Ninnemsie O. E.,

KaHOudam opUOUYHUX HayK,

207108HUU crieyianicm

LenapmameHmy MOHIMOPUHaY | KOHMPOITo depKasHOI dornomoeu
AHMUMOHOMOMBbHO20 KOMimemy YKpaiHu,

mornodwuli Haykoaul criepobimHuUK

IHcmumymy ekoHomiko-rpasosux docnidxeHb HAH YkpaiHu

Y cTaTTi gocnigKyeTbCs NpaBoBa NpuMpoga Mocnyr 3aranbHOr0 eKoOHOMIYHOro iHTepecy. lNpoa-
HanisoBaHO HauioHanbHe 3aKOHOA4ABCTBO, 3aKOHOOABCTBO €Bponencbkoro Colo3y, a TakoX npakTuka
Cyny €C y paHin cdepi. 3a pesynsratamum NpoBeAEHOr0 OOCHIAXEHHS 3anpONOHOBaHO LUASXW BOO-
CKOHaneHHs1 3aKoOHO4aBCTBa YKpaiHM B YaCTUHI BCTAHOBMNEHHS KOMMEeHcaLlii 00rpyHTOBaHMX BUTpAT Ha
HaJaHHA Takux MNOCNyr.

B ctaTtbe vccneayeTcst npaBoBasi npupoda ycnyr obLiero a3koHOMUYeckoro nHTepeca. MNpoaHanuau-
poBaHbl HaLMOHarbHOe 3aKoHOOAaTeNbCTBO, 3aKkoHoAaTenbCTBO EBponeiickoro Coto3a, a Takke npakTuka
Cyna EC B gaHHol cdoepe. Mo pesynsratam NpoBedeHHOro UCCreaoBaHns MpeasioxkeHbl NMyT COBEpPLUEH-
CTBOBaHWSA 3akoHOAAaTeNbCTBa YKpauHbl B YAaCTU YCTAHOBMNEHMS] KOMMEeHcaunm 060CHOBaHHbIX 3aTpaT Ha
oKasaHue TaKux YCnyr.

The article investigates the legal nature of services of general economic interest. Analyzed national
legislation, EU legislation, as well as the practice of the EU Court in this area. According to the results of
the investigation, the ways of improving the legislation of Ukraine in terms of establishing compensation for
reasonable costs for the provision of such services were proposed.

Knio4yoBi crnoBa: gepxaBHa [onomMora, Mocryri 3aranbHOro eKOHOMIYHOro iHTepecy, eKOHOMIYHa
KOHKypeHLisi, cy6’ ekT rocnogaptoBaHHs.

MocTaHoBKa npobnemu. [ocnyru 3aranbHOro eKOHOMIYHOTO iHTepecy (gani — N3El) 3arimatoTb oco-
onuee Micue B ekoHoMiILi Byab-saKkoi aepxaBu. 3 ornsagy Ha iX couianbHy 3HAYYLLICTb Li MOCIYrX LUMPOKO
perynioTbCs Aep)KaBoto, 30KpeMa B YaCTUHI BCTAHOBMEHHS LiH, @ TakoX HagifeHHs cneyianbHUMMU NOBHO-
Ba)KEHHSAMM NEeBHMX NignpuemcTtB. Kpim Toro, ypsaan gepxkaBun NOBUHHI BXMBATU 3axo4n ANns 3abe3neveHHs
ix 6e3nepebinHoi poboTK Ans rpoMaasH 3a AOCTYNMHMMM yMOBaMu Ta WiHamu. [MignpyemcTea, siki HagarTb
M3EI, B NeBHil YacTUHI MOXYTb OyTV 30BCiIM 3BiNbHEHI Bif KOHKYPEHTHUX NpaBun €C ons Toro, wob Li HopMu
He 3aBaXxanu iM BUKOHYBaTW NOKMNaAeHi AepKaBoto 3000B’A3aHHS HE3aNEXHO Bif CEKTOPY EKOHOMIKU. Takum
YMHOM, YCTaAHOBIEHHS MOAIOHOro AMCKPELIMHOMO NpaBa MOXe NMPOBOKYBaTW 3MOBXMBAHHSA HUM 3i CTOPOHU
nignpuemcTs, ki HagatoTb MNM3El, a came B YacTuHiI OTpMMaHHS HagMiIpHOT KOMMEeHcauji Big AepXKaBu.

Kpim Toro, BiTYM3HSIHUI OOCBIA4 HOPMAaTUBHOIO 3abe3neyeHHst OChimpKyBaHOI cdepn CBIigYUTL MpPo
irHopyBaHHS1 €BPOMEWNCHKOI NpaKTUKK 3acTocyBaHHSA HopM [M3El, wwo npoBokye npoTupiydsi 3 HopMaMu
3akoHogaBcTBa €C, a TakoX HEKOPEKTHE iX TpakTyBaHHs. BueHaBegeHa npobrnemaTtyika 3yMOBIOE aKTy-
albHIiCTb JaHoI cTaTTi.

[ocniopxeHb 3 NMTaHb NpaBoBOro peryntoBaHHs MN3EIl B Hayui rocnogapcbKoro npasa Nnoku He iCHYE.
Pa3om i3 Tum ogHMM i3 HavBMaaTHIWNX 3apybikHuX BYeHMX € P. Hikonenac, Sknin 4OcuUTb AeTanbHO BUBYAE
KOXXEH acnekT AocnigKyBaHoi cdepu.

MeTol0 cTaTTi € aHani3 HOPM EBPOMENCHKOrO 3aKOHOA4ABCTBA, @ TaKOX HaLioHaNbHOro 3akoHo4aB-
ctBa y cgepi M3EIl, 3okpema B 4YacTuHi BCTAaHOBMNEHHS 06rpyHTOBaHOI KoMmneHcauii Ha HagaHHs TM3El, a
TaKOX BHECEHHS NPOMO3KLIf 3 yGOCKOHANEHHS HOpMaTUBHOIO 3abe3neyveHHs aHoi cdepu.

Buknap ocHoBHoro marepiany. OTxe, K BiZOMO, BnepLle B HaLioHanNbHOMY 3aKOHO4aBCTBI Tep-
miH M3EIl 6yno BctaHoBneHo nyHkToM 14 ctatTi 1 3akoHy Ykpainu «[1po gepxxaBHy JonomMory cy6’ektam
rocnogaproBaHHsA» (gani — 3akoH), a came: ue nocnyru, noe’sa3aHi i3 3a40BONEHHSM OCOONMBO BaXKnu-
BUX 3aranbHMX NoTpeb rpomMagsH, siki He MOXyTb HagaBaTUCSA Ha KOMEePLiHIi OCHOBI 6e3 gep)xaBHOI Mia-
TpUMKK. TTyHKT 2 yacTuHK Apyroi ctaTTi 3 3akoHy BKasye, WO Ais 3aKoHY He MOLUMPHOETLCSA Ha MiATPUMKY
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rocrnoAapchbkoi AiANbHOCTI, MOB’sI3aHO| 3 HAAAHHAM MOCHYT, WO CTaHOBNATh 3araribHUIA €KOHOMIYHUI iHTe-
pec, y YaCTUHi KOMNeHcauii 0OrpyHTOBaHUX BUTPAT Ha HafaHHsA Takux nocnyr. Pasom i3 TMm 3akoHo-
haBelb Hagae npaBo KabiHeTy MiHicTpiB YkpaiHy BCTaHOBMOBATK nepenik Takux nocnyr [1].

Kpim TOro, 3rigHo 3i ctatTeto 264 Yrogn npo acouiauito Mk YkpaiHot, 3 OfHiei CTOpoHu, Ta €Bpo-
nevicbkuMm Coto3oM, €BpONENCLKMM CNiBTOBAPMCTBOM 3 aTOMHOI €Hepril i iXHIMK gep)xaBaMu-uneHamu, 3
iHWOT cTOpOHKN, CTOPOHU JOMOBMITUCh, LLIO BOHW 3aCTOCOBYBATMMYTb MOSMTOXEHHS Yroau 3 BUKOPUCTaHHAM
SK [pKepena TnyMadeHHs KpUTEPIiB, WO BUMMMBAOThL i3 3acTocyBaHHA ctaten 106, 107 ta 93 [doroeopy
npo yHKUioHyBaHHs €Bponencbkoro Cotody, 3okpeMa, BignoBigHy cyaoBy npaktuky Cyay €Bponenicbkoro
Coto3y, a TakoX BiAMOBiAHE BTOPUHHE 3aKOHOAABCTBO, PAMKOBI MOMOXEHHS, KEPIBHI NPUHLMNM Ta iHLUI
YMHHI agMmiHicTpaTmBHi akTn Cotosy [2].

B eBponencbkoMy 3aKkOHO4ABCTBI NOHATTA NOCAYr perfnameHToBaHo ctatteto 14 [loroBopy Npo dyHK-
LioHyBaHHA €Bponelicbkoro Cotody (aani — OPEC), oe BkasaHo, wo Cow3 Ta AepXaBU-UIieHWN, KOXKEH Y
MeXax CBOIX MOBHOBaXXEHb, MOBMHHI A6aTh npo Te, wob nianpuemcTBa, ski HagawTb [N3El, dyHKUioHyBanu
Ha 6asi TakMx NPUHUMNMIB i B TaKMX YMOBaX, 30KpemMa eKOHOMIYHOro Ta ¢piHaHCOBOro xapakTtepy, siki 403-
BOMNSATbL IM BUKOHYBaTK CBOI 3aBAaHHs. [lep)KaBu-4neHn Ha CBil po3cynd MOXYTb BUPIiLLYyBaTKW, AKi MOCyrn
3aranbHOro eKOHOMIYHOrO iHTEpPEeCy BOHM XOTinm 6 po3BMBaTh. TUMOBUMU MOXYTb OyTW: MOLITOBI MOCNyrH,
pafioMOBIIEHHS, OCBITa Ta OXOpPOHa 340poB’s. PiHAHCYBaHHSA AaHMX NiANPUEMCTB perfnaMmeHToOBaHoO CcTaT-
Teto 106 APEC. BoHa nepeabayae, L0 NiANPUEMCTBA, Ha AKi NOKNageHo 3000B’A3aHHs 3 HaJaHHS NMOCIYT,
L0 CTaHOBMNATb 3aralnibHWIA €KOHOMIYHWIA iHTepec, NiANOPSAKOBYHTLCA MpaBuiaM KOHKYPEHLil B TakuXx
MexXax, B SIKMX 3aCTOCYBaHHSI AaHWX MpaBWuil HE NEepeLUKO4Kae BUKOHAHHIO, IOpUAMYHO abo dhakTnyHo,
[OpYy4YeHOro imM creuianbHoro 3aBgaHHs [3].

€sponeicbka Komicist (gani — €Bpokomicisa), Matoum GaraTtopiuHMiA OOCBIA OLHKW BU3HAHHS MOCIyr
sk M3EI, poamexoBye NOHATTA «MOCAYrM 3aranbHOrO iHTEPECY», «MOCI YT 3aranbHOr0 EKOHOMIYHOTO iHTep-
€Cy», «yHiBepcanbHi NOCAyrM» i «F(POMaACbKi NOCAyrny.

Mocnyru, siKi CTAHOBNSATL 3aranbHUI iHTEpec, ByBatoTb 5K PUHKOBI, TaK i HEPUHKOBI. Taki nmocnyru
JepXxaBHi opraHu KrnacugikyoTb (K Ti, L0 CTAHOBMATbL 3arafbHUM iHTEPEC, | TOMY Ha HUX MOXYTb Nokraga-
TUCS NeBHi 3060B’s13aHHA 3 00CNyroByBaHHS HacerneHHs (nyoniyHi nocnyru).

Mocnyru 3aranbHOr0 EKOHOMIYHOTO IHTEPECY — i€ PUHKOBI MOCNYIU, SKi BUKOHYIOTb 3aBAaHHS 3aranb-
HOrO iHTepecy | TOMy MNignsiratoTb BUKOHAHHIO KOHKPETHUX 3000B’A3aHb 3 06CITyroByBaHHSA HACENeHHs, sKi
HaKnagalTbCa AepKaBaMu-YieHaMu.

MoxnuBicTb BUKOPUCTaHHA Apyroro absauy cratTi 106 JPEC Gyna obroBopeHa B psai BUNagkis
€sponencbknum Cygom. OgHuM i3 HamBaxknumBilwmx € npeueneHT Altmark Case [4], B gskoMmy aBTobycHa
niHis B HiMe44nHi He Byna NOBHICTIO EKOHOMIYHO XXUTTE3AATHO, NPOTE KEPIBHMLITBO Mparmo NpogoBXKEHHS
poboTn. Ak Hacnigok, 6yno HagaHo AesKy 4o4aTKoBY AOMOMOry Ans 3anycky niHii. Cyny ©yno gopyyeHo
BUPILLNTK, YN € fofaTkoBe piHAaHCYBaHHSA OepXXaBHOK JOMOMOIOH0 i SKLWO €, TO Y/ MOXE BOHa BBaXKaTUCS
[O0MNyCTUMOHO BiAMoBIAHO 40 Apyroro abdsauy cratTi 106 OPEC.

Cya BCT@HOBUB, LLO KOMMEHCAUis 3a NOCNyr 3arafibHOr0 EKOHOMIYHOIO IHTEPECY HE € AEePKaBHOH
[OMOMOroK, a OTXXe, HeMae HeobXigHOCTI BUkopuctoByBaTu ctatTio 106 JPEC. Tum He meHwe, Cya pos-
pobuB fekinbka YMOB, siKi BCi MOBUHHI OyTW BUKOHAHI 1151 BU3HAYEHHSA KOMMNEHcaL,ii ik crpaBeanvBoi BMHa-
ropoau 3a 4oOaTKOBI BUTpATK, NOB’A3aHi i3 CyCcninibHUMM NOoCcnyramu:

1) mignpnemcTBo NoBMHHO OyTW 3aTpebyBaHMM Afsl BMKOHAHHSI 3000B’A3aHb 3 06CIyroByBaHHS
HaceneHHs, i Ui 3060B’A3aHHA MakoTb OyTU YiTKO BU3HAYEHI;

2) napameTpu, Ha MiOcTaBi SIKMX PO3PaxOBYETLCS KOMMEHCALs, MOBUHHI OyTy BU3HadeHi 3a3pane-
rigb 06’€EKTMBHUM Ta NPO30PUM CrOCOOOoM;

3) KoMneHcaliss He NepeBULLlyE PO3Mip, HEODXIAHMI ANA NMOKPUTTA BUTPAT, MOHECEHMX YHACMigokK
BUKOHaHHSA 3000B’A3aHb i3 HagaHHs M3El;

4) cy©@’exT rocnogaptoBaHHs, ki Hagae MN3El, obupaeTbcsa abo LNAXOM NMPOBEAEHHS KOHKYPEHT-
HOI npoueaypy NyonivyHMx 3akynisenb, abo piBeHb KOMMeHcalii BU3HA4YaeTbCsl, IPYHTYHUNCh Ha aHanisi
BUTpPAT, AKi € TMNOBMMM ANs cy6’ekTa rocnogaproBaHHSA, KU 3Mir 61 HagaBaTy Taki nocnyru, 3 ypaxyBaH-
HAM BiQNOBIOHOMO AOXOAY Ta OOIr'PYHTOBAHONO NPUOYTKY.

OTxe, KOMNEeHcauist 06rpyHToBaHUX BUTpAT Ha HagaHHsA N3El He cTaHOBUTMME LepXKaBHY AOMOMOry
cyb’ekTam rocrnogapoBaHHS TifbKM y BUNAAKY AOTPUMAHHS BCIX YOTMPbOX BULLE3a3HAYEHUX KPUTEPIIB.

Lle pilueHHs BUKNUKano HemMano cynepeyok. [nsa gep)xkaB-4neHiB BUKOHATW BCi YMOBW AOCUTb BaXKO,
0Cco0nMBO y cripaBax, SKi CTOCYHTbCHA CTapux cuUCTeM, po3pobrneHnx 6e3 ypaxyBaHHS yMOB, nepepodave-
Hux B Altmark. Tomy €Bpokomicis npuiiHsna cneuianbHuin PernamenT Kowmicii (EC) Ne 360/2012 cTocoBHO
He3Ha4yHOI AOoMoMOorv MignNpueMCTBaM, siKi 34INCHIOITL AianbHicTb y cdepi M3EI. 3 nosuuii €Bpokomicii,
KOMMeHcauis, Wo HagaeTbCs TakMM NignpMeMCcTBaMm, He BNAIMBAE Ha TOPFIBMAO MK AepXXaBaMU-YrieHamMU,
He cnoTBOpOE abo He 3arpoXKye CMOTBOPEHHSAM KOHKYPEHLii | He € AepXaBHOK JOMOMOrO 3a JOAEPXKaH-
HAM YMOBW — 3aranbHa cyMa KoMrneHcalii He NoBuHHa nepesuyBaTtn 500 TuC. €BpO 3a Oyab-sikuin nepioa
TPbOX (hiHAHCOBMX POKIB [5].
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TakuM YMHOM, TINbKM SIKLIO BULLENEPErTiYeHi YMOBU BUKOHYHOTbCS, abo cyma komneHcalii Bunna-
yyeTbcs B Mexax 500 Tuc. eBpo, TOAi BOHA He BBaXaeTbCH AepaBHOK gonomorot. lNMpote y BMnagky
nepeBuLLEHHS TPaHUYHOTO 3HaYeHHs abo HeJoTpPUMaHHS Oyab-sIKOI YMOBM HaJaHa KOMMEeHcawis He MoXe
BBaXkaTucs 0OI'PYHTOBAHOLO, a OTXe, NOTPebye AoAepKaHHSA NpaBun Aep>KaBHOT AOMNOMOIN.

Bumoru yknagaHHs yrogun Ha 3gincHeHHs MNM3El B TpaHCMopTHOMY CEKTOpi AOCUTL AOKITaAHO BUCBIT-
nexi y ctarTi ®. Hikonengca. 3okpema, BiH, aHanidytoun KomyHikauito €sponencekoi Komicii [6], Buaginvs
rONOBHi MONOXEHHS, SKi € 060B’A3KOBUMW ANt LOTPUMAHHS.

OTxe, npouenypa NpUCyaKeHHS KOHTPaKTy NOBUHHA OyTU po3pobreHa TakMM YMHOM, OO CTBOPUTM
YMOBW A5l epEeKTUBHOI KOHKYpPeHLii. EQeKTUBHICTb criig po3yMiTu SK BiAHOLLEHHST MiX SKICTHO, piBHEM Aep-
YKaBHUX MOCIYT i pecypciB, WO BUKOPUCTOBYOTLCA ANSA HAAHHA TakMx nocnyr. 3acTOCyBaHHSA 3ararbHUX
npuHumnis J®EC, Takmx sIK NPUHLMNM NPO30POCTi Ta HeAMCKpUMIHaLLT, BUMarae, Hanpuknag, Wwob kputepii
OUjiHKM Ans Bigbopy nponoauuin 6yny onybnikoBaHi pa3oMm i3 AOKYMEHTaLi€t0 KOHKYPCHMX TOpTiB.

Mpouenypa neperoBopie 6€3 nonepeaHLOro onyonikyBaHHs NOBIAOMITEHHS KOHTPAKTY CyNepevnTb NPUH-
uMnaM nNpos3opocTi Ta HeauckpuMiHaii. Tak camo 3akyniBernbHa npoueaypa, ska po3pobneHa Takum YMHOM,
Wo6 yMUCHO OOMeEXyBaTK KinbKiCTb MOTEHLIMHMX Y4acHWKIB, He Bianosigae LuM npuHUMnam. KomneHcauiviHi
BMMNIATU HE NMOBWHHI OyTu BULLE, HiXX bakTnYHa COBIBapTICTb HaZAHHS MOCIYT NPOTSArOM Aii KOHTPaKTY.

Baxnuvea pornb BigBOOMTLCA 3amnobiraHH NepexpecHoro cybcuayBaHHA KOMEPLAHOI OisibHOCTI.
Konu BukoHaBeupb AepxaBHMX MNOCIYT pa3oM 3 Yrogo Mpo AepXaBHi NOCNYr 3A4INCHIOE iHLLY KOMEPLUinHy
LisINbHICTb, TOAi 3'ABNSETLCA HEObXiOHICTL 3abe3ne4YeHHss HEBMKOPUCTaHHSA KOMMNEHcaLii, iKy BiH oTpumas,
3 METOH 3MiLJHEHHS KOHKYPEHTHMX NO3ULiN B MOro KOMepLInHIn JisnbHOCTI. Butpatu i goxoau, 3asHadeHi B
KOXXHOMY KOHTPaKTi AepXaBHMX MOCIYT i MOB’A3aHi 3 HaAaHHSM LIMX MOCIyT, MOBWUHHI ByTn NpaBuibHO po3-
NOAINeHi MiX OisNbHICTIO, OXOMMEHOK AOrOBOPOM Ha HagaHHs MN3El, Ta iHWOoK KOMepLUinHOW AiAnbHICTHo,
LLIO 34icHI0E cyO’eKT rocnogaptoBaHHs [7].

Hesgaxatoun Ha Te, wo B MN3EIl npucyTHi neBHi 0cobnmnBocCTi, ki BiAPI3HAOTE iX Bif iHLIMX EKOHOMIY-
Hux nocnyr, onepatopu MN3EI € nignpnemcTBamu, AKi 30iNICHIOOTL CaMe KOMEPLiNHY AiSNbHICTb, TOMY BOHU
3aranom nignopsiAKoOBYOTECA NpaBmunamM KOHKYpPEeHLii.

Cnig 3a3HauMTK, WO Ccy0’eKT rocrofaptoBaHHs, KU 34INCHI0E HAacamMnepesn HEKOMEPLINHY Oisnb-
HICTb, MOXe ByTuM 3any4yeHunin 40 KOMEPLIMHOIT OisNbHOCTI B SKOCTi AOAATKOBOI. Y TakMxX BMNagkax nignopsa-
KyBaHHS NignpueMcTBa npaBuiam KOHKYPEHLLiT 0OMeEXYeTbCA KOMEPLIMHOK OisiNbHICTHO.

Kpim TOro, B €BpONENChbKi NpakTuLi BUKOPUCTOBYETLCS TEPMIH «yHiBepcanbHUn pecypc». Lle koH-
uenuisi, sika po3pobneHa iHcTUTyTamm €sponencbkoro Coto3ly i BU3Havae Habip BMMOT 3aranbHOro iHTep-
€ecy, sKi MOBUHHI BUKOHYBaTUCS MiANPUMEMCTBaAMMU, LLO MPAaLOTb Y NEBHUX CEKTOpax, Takmx SK noLiToBa
cnyx06a, TenekoMyHikauji ToLO.

Lli 3060B’si3aHHA MoknukaHi 3abe3neynTn, WOO KOXHa MoAMHA BCOAW Marna AOoCTyn 4O MEeBHOro
nepeniky Nocnyr NeBHOI SIKOCTi 3@ AOCTYMNHOW UiHOW. Lli 3060B’s13aHHA MOXyTb OyTW HaknageHi Ha ogHe
nignprvemcTBo abo Ha BCi NiANpueMCTBa B JAHOMY CEKTOpI isinbHOCTI [8, ¢. 186].

Y HauioHanbHOMY 3aKOHOAABCTBI Ha NPUKNagi NOLTOBOro 3B’SA3Ky MU TaKOX MOXEMO CrocTepiratu
HOpMaTMBHE BCTAHOBMEHHS MEBHUX YHiBEPCAIbHUX MOCNYr ANs HAaCeneHHs 3a OCTYNHMMU LiHamu. Big-
noBiaHO A0 NyHKTYy 9 lNMpaBun HagaHHA NOCMyr MOLITOBOrO 3B’A3KY, 3aTBepAXeHux MoctaHoBow KabiHeTy
MinicTpis Big 5 6epesHs 2009 p. Ne 270, HauioHanbHWIn onepaTop NOLUTOBOrO 3B’s13Ky 3abe3nedye HagaHHs
YHiBepcanbHMX MNOCMyr NOLTOBOrO 3B'A3KYy Ha BCii Teputopii YKpaiHu.

[o yHiBepcanbHMX NOCAYr NOLITOBOrO 3B’A3KY Hanexarb NoCnyr 3 nepecunaHHsa: NoLWTOBUX KapToK,
nuctis, 6aHgeponen, cekorpam — NPOCTUX Ta PEKOMEHAOBAHMX; NOCUIIOK 6e3 OronoLLeHoi LLiHHOCTI Maco
0o 10 kinorpamis.

IMyHKT 76 BULLE3a3HAYEHNX MPaBUI YCTAHOBIOE, WO Tapudu Ha yHiBepcasibHi NOCnyrn NowToBOro
3B’A3KY, BiANOBIAHO A0 3akoHopascTBa, peryntoioTbes HKP3I. Tob6To cy6’ekT rocnogapioBaHHs HE MOXe
caM YyCTaHOBMOBaTM EKOHOMIYHO OOI'pYHTOBaHI Tapudu Ansg HagaHHS yHiBepcaribHUX MoCcryr NoLITOBOroO
3B’A3KY, | OTXe, K HacnifokK, Aep>aBa NoBMHHA KOMMNEHCyBaTu Lo pisHuuio [9].

LlikaBum € Te, wo PosnopsagxeHHssm KabiHeTy MiHicTpiB Ykpainu Big 10 ciuHa 2002 p. Ne 10-p Tinbku
YkpnowTa Bu3Ha4yeHa HauioHanbHMM OonepaTopoM MOLITOBOro 3B’A3ky. Lle o3Havae, wo nuwe YkprnowTa
MOXe HagaBaTu Ha TepuTopii YKpaiHu NeBHWI Nepenik yHiBepcarnbHMX NOCNyr NOLWTOBOIO 3B’A3KY, A0 AKX
HaneXxuTb NepecunaHHs NoLTOBUX KapToK, NUCTIB, GaHAeponem, NOCUIOK TOLLO, @ TaKOX Mae BUKIOYHE
npaBoO Ha BUMYCK MOLWTOBMX Mapok Ta koHeepTiB [10]. Takum 4nHOM, AepkaBa gopy4vuna nignpuemctay
3abesneyyBaTv NpaBa rpoMagsH Ha AOCTynHi nowTosi nocnyrn [11]. Pasom i3 Tum gepxasa akTnyHO
obmexuna gocTyn iHWmMM cy®’ekTam rocrofaptoBaHHs y cdoepi NOLWTOBUX MOCYr HaJaBaTh Ha PUHKY Taki
YHiBepcanbHi nocnyru.

Cnig 3a3HaunTy, WO abCcomnTHO BCi BMAM MOLUTOBMX MOCAYT, SKi HAgae NeBHe NiANpUEMCTBO, He
noBuHHI BBaxkaTtunca MN3El. 3HayHa yacTMHa MoXe HafjaBaTUCH Ha 3BUYAKHIA KOMEPLiNHIA OCHOBI, a iHwWwa
MOXe HafaBaTuCs Ha BinbLu JOCTYMNHMX 41151 HACeNeHHs yMoBax 3a Tapudamu, siki BCTAHOBIIOE LieHTparb-
HUW opraH gepkaBHOI BNagn, a He came NianpueMcTBO.

Tak, Hanpuknag, y piweHHi Cyay €sponericbkoro Cotody Porto di Genova C-179/90 [12] Cyg Bupi-
LUMB, LLO 3aBaHTaXXEHHS!, PO3BaHTaXXEHHS!, NepeBaHTaXXeHHs!, 36epiraHHs Ta 3aranbHe NepeMilleHHs ToBa-
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piB abo maTepiani 6yab-AKOro poay B Mexax nopTy He € 3arafibHUM eKOHOMIYHMM iHTepecoM. Ha BigMiHy
Big uboro, B piweHHi Corsica Ferries C-266/96 [13] Cya BCTaHOBUB, O «LIBApPTOBi onepauii MalTb 0Co-
OnuBi XxapaKkTepuCTHKK, BNacTMBI 3araribHOMY EKOHOMIYHOMY iHTepecy B po3yMiHHi cTaTTi 86 (2) Jorosopy.
LLIBapToBHi rpynu 3060B’s13aHi B Byab-akuii Yac i byab-aKOMy KOPUCTyBaYeBi Ha4aBaTh YHiBepcarbHi LBap-
TOBHIi MNOCIyrn 3 MipKyBaHb 6e3nekn B NOPTOBMX BOAAX HA MOSIMbHUX YMOBaXx».

Cya €sponencbkoro Coto3y 3acTOCOBYBaB Ti CaMi MipKyBaHHSA y cdyepi NOLLTOBMUX MOCIYT, BBaXatouu,
LLIO HEe MOXHa 3anepedyBaTi Ton gakT, Lo Ha Regie des Postes (benbrincbkuii noWTOBUIA 0hic) NoKNnageHo
3060B’a3aHHs 3 HagaHHsA MN3El, aki nonaraloTe y 30UpaHHi, NepeBe3eHHi Ta NOLUMPEHHi NOLITK NO BCi Tepu-
TOpii AepxaBu 3a eAVHMMU TapudamMu Ta 3a aHamnoriYHUMM YMOBaMM SIKOCTi, HE3AINEXHO Bif, KOHKPETHUX
cuTyauin abo CTyneHss eKOHOMIYHOI MPUBYTKOBOCTI KOXHOT OkpeMoi onepadii. OgHak cnig 3asHaunTy, Lo B
ubomy piweHHi Cya cchopmynioBaB 0cobnmBi ymMoBY Ansi cy6’exTiB rocnogaploBaHHsi Ta BUMarae po3mexy-
BaHHS iHLUMX 4OO4ATKOBMX MOCAYT, SIKi HE BXOASATh Y Neperik yHiBepcanbHMX nowtoBmx nocnyr, Big M3EI [14].

Ha nigcTaBi BMLEBMKIAAEHMX MOTOXEHDb Ta NPUKNaAiB MOXHA 3p00UTY Taki y3aranbHEHHS:

— €Bponencbka Kowmicia ceigomo He BusHavae MNM3El;

— [AepxaBu-YneHu BinbHi y Bubopi HagaHHs M3EI;

— N3EI notpannsoTe 40 cepun 3acTOCyBaHHS NpaBuil KOHKYpeHLii €C came ToMy, L0 BOHW MatoTb
€KOHOMIYHNIN xapakTep. KoxHa gepkaBa TakoX Mae nNpaBo NepeTBOptoBaTM Ha KOMEPLiNHI NEBHI NOCAYrN,
AKi MOXYTb ByT aBCONMOTHO HEKOMEPLINHUMY B iHLLNX KpaiHax.

Tvm He meHwWw, Cya, KU € TONOBHMM OPraHOM i3 TIiyMayeHHs Ta OLiHKM 3aCTOCYBaHHS HOPM 3aKo-
HogaBcTBa €C, y BullleHaBedeHMX MpuUKNagax BW3HAYMB MEBHI XapaKTEPUCTUKWN, SKi XapaKTepusyloTb
HagaHHs uiei nocnyrm sk M3EL OTxe, Taki nocnyru:

— MalTb OyTM BaXXNUBMMW AN CNIOXKMBAYIB | CyCMiNbCTBA B LiNOMy;

— MOBWHHI ByTV BIKPUTMMM Ta AOCTYMHUMW ONS BCiX CNOXUBAYIB,;

— TMOBMHHI OyTn 3abe3nedeHi Ha egUHNX yMOBaXx, 3a3darnerigb BU3HAYEHMMM: KiNbKICTHO, LiHOK Ta
perynspHicTIo.

Mocnyru, ki Bu3HavaoTbes K M3El, He 060B’A3k0BO MatoTb ByTU CycninbHMMK TOBapamu, ki He
NPOMOHYKTLCS Ha AOCTAaTHbOMY PiBHi, a0 He 0OOB’SI3KOBO € CyCnifbHMMMW TOBapamu, siki HeLOCTaTHbO
nocravarTbcs abo He MOCTa4yaltoTbCH Ha PUHOK, OCKINbKA HEMOXITMBO CTArHYTU NaTy 3 KOPUCTyBauiB.
M3EI — ue nepegycim nocnyru, siki AepkaBa nparHe HagaBaTu CyCnifbCTBY Ha NEBHUX YMOBaxX Ta 3a NeB-
HUMU LiHaMW, OOCTYNMHUMM A1s1 KOXKHOMO CoXuMBaya.

I3 uboro BunnuBae, wo MN3El — ue, npocTile Kaxy4u, HagaHHs nocnyr 3a GinbLU HU3bKMMK LiiHaMK abo
BinbLU BUCOKOI SIKOCTI, YMM Ti, AKi MiANPUEMCTBA rOTOBI Ha4AaBaT! Ha PUHKOBUX YMOBaXx (Ha OCHOBI MONUTY
Ta npono3auuii). TyT npobrnema KOHKYpeHLUii nonsrae He B PO3MOAiNi NpaB BrACHOCTI, Hi B PEryntoBaHHi
nocTavarnbHUKIB NOCAYT, ki MOXYTb By T NPUPOAHMMM MOHOMNOMICTaMu (SK y BUnagKy BinbLUIOCTi KOMyHarnb-
Hux nocnyr). NMpobnemoto € 3abe3neyeHHs OTpUMaHHs cy6’ekTaMu rocrnofaptoBaHHs 4OCTATHLOIO 40X04Y
0N NOKPUTTS CBOIX BUTPAT, @ TaKoX YiTKOrO Ta NPO30pOro po3paxyHKy 00rpyHTOBaHOI KOMMNEHcaLji.

Ak yXe 3a3Havanoch, NyHKT 2 YacTMHM Apyroi cTatTi 3 3akoHy BKasye, WO Aia 3akoHy He nowmpro-
€TbCS Ha MNiITPUMKY rocnogapcbKoi AiANbHOCTI, MOB’A3aHOI 3 HAaZaHHAM MOCHYT, WO CTAHOBMATh 3arasnb-
HUIA EKOHOMIYHWIA IHTEPEC, Y YaCTUHI KOMNeHcauii 06rpyHTOBaHUX BUTPAT Ha HAaA4aHHA TaKMUX MOCHYT.
Mepenik Takmx nocnyr yctaHoenoe KabiHeT MiHicTpiB YkpaiHu.

OTxe, UinkoM noriyHuMm € Te, wo 23 TpaHs 2018 p. MNocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu Oyno
3atBepaxeHo nepenik M3EI. [Jo uboro nepeniky BBINLLNKM TifbKK NOCAYrn Yy cdepi eHepreTnkmn, 3okpema:

— nocrnyru i3 3abe3neyvyeHHsi PO3BUTKY reHEePYHUNX NOTYXKHOCTEN;

— nocnyru i3 3abesneyeHHs 36inbLUEHHS YacTKM BUPOOHMLITBA ENEKTPUYHOI EHEPril 3 ansTepHaTuB-
HUX mpxepen eHeprii Towo [15].

AHanizytoum gaHunin akT, HeobxigHO 3a3HaUYUTHK, WO BiNbLUICTb LMX NOCIYr Yy MNEBHIN Mipi HE KOpento-
€TbCs 3 NOCnyramu, siKi AiINCHO BM3HaIOTLCS B €Bponericbkux kpaiHax gk MNM3El. Cknagaetbes BpaXxeHHs, Lo
B neperik yBiNLIo Bce, Wo Oyno noTpibHO Anst HagasadyiB AepXaBHOI JONOMOIM AaHOT cdhepy EKOHOMIKM.

Pa3om i3 Tum, HaBiTb He BAAKOYMCH Yy AeTani Nig3akoHHOro akTy, 3 ypaxyBaHHSAM BULLEHaBEAEHWNX
KpuTepiiB, AaHUi nepenik MoXe CnpauboBYBaTU TifMbKW B YAaCTWHI KOMMEHcauii 0BrpyHTOBaHMX BATPAT Ha
HaJaHHSA Takmx nocnyr. TobTo SKWOo KOMMeHcalis BupaxyBaHa Henpo3opumMm criocobom, 6e3 getanbHoro
pO3paxyHKy BUTPAaT, BOHA LLINKOM MOXe NepenTu 3 KaTeropii KoMneHcadil B KaTeropito AepXaBHOI Aono-
MOTU1, HeOOMYCTUMOT OS5 KOHKYPEHLi.

Binble TOro, cepean MicLueBMX Ta LEHTPanbHUX OpraHiB AepXXaBHOI Braau OOCUTb 4YacTo 3'sBns-
I0TbCS iHILiaTMBM WOAO po3LMpeHHA BxXe icHytodoro nepeniky MNM3El (Hanpuknaa, nuct MiHictepcTsa
iHpacTpykTypu YkpaiHn go MiHicTepcTtBa ekOHOMIYHOro po3BUTKY i Toprieni YkpaiHu Big 24.04.2018 p.
Ne 4276/25/10-18) y 4aCTUHi >XMTNOBO-KOMYHaNbHUX MOCAYT, MOCAYr 3 NEPeBE3eHHs NnacaXupis rpomag-
CbKMM TPaHCMOPTOM, NOCAYT y cdpepi OCBITU, MeanLunHn [16].

BbayaeTbca JOpevHUM LWe pa3 NigKPEeCNUTU AyXKe BaXMBe 3ayBaXXeHHs. AkMM 61 MakcumarnbHO
wupokmum nepenik M3EI He Oys, gia 3akoHy He Oyoe pO3MNOBCIOMKYBATUCA TiNbKUM B YACTWHI HaOAHHS
0Br'pyHTOBAHOI KOMMNEHCAaLii Ha HagaHHs LUuX Nocnyr. Taka KoMneHcaliss Mae BignosigaTv BCIM YOTMPbOM
KpuTepisam, Wo BCTaHOBMeHI B pileHHi Altmark. Akwo cy6’ekTom rocnogapioBaHHs Ta HagaBavyem KOMMeH-
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cauii He byayTb OOTPMMaHi yMOBM, YNOBHOBAaXXEHWI OpraH 3 MMTaHb AepKaBHOI ONOMOrM Mae abContoTHI
MOBHOBAaXXEHHS pPOo3noyaTtn po3rnsag cnpasu B pasi BUSIBNEHHS obrpyHTOBaHUX MigcTaB 4518 BUCHOBKY Npo
HeLoNyCTUMICTb AepKaBHOI 4ONOMOr Ansi KOHKYpPEeHLii abo Npo npoBeAeHHs NOrMMbneHoro aHanisy gony-
CTUMOCTI AepXXaBHOI AOMOMOIM ANs KOHKYpeHLU;i.

BucHoBku. OTxe, sk 6a4MmMo Ha NpuKNagi BiTYM3HSHOIO 3aKOHOL4ABCTBA Ta MPaKTUYHMX npobnem,
AKi BUHMKaOTb Y pesynbTaTi HegOCKOHAanoCTi HOPMAaTUBHOIO 3abe3nevyeHHs, eaquHMM Ta dieBnuM cnocobom
BMpILLEHHS cUTyauil € BKIoYeHHst 4o 3akoHy abo fo MNepeniky M3El YoTupbox KpUTepIiB, siki MICTATLCS B
pileHHi Altmark.

BaxnvBum € i Te, LLO | KOHKYPEHTHI NpaBuna, i Aep>kaBHa nonituka 6yab-aKoi ep)kaBu CnpsiMOBaHa
Ha NigBuLLEHHA AocTynHocTi skicHMx MN3EIL. OTxe, Lto CnifibHy METY MOXHa JOCATTU HanbiNbLL ePEKTUBHO
LUNSAXOM NMPOBEeAEHHS BIOKPUTUX KOHKYPEHTHUX Mpouenyp Bigbopy cyb’ekTa rocrnogaptoBaHHs, Hagakum
MOXIMBICTb HaNBINbLl e(PEeKTUBHUM Ta NPOAYKTMBHMM Cy0’€KTam rocnogaptoBaHHs BUATU HA PUHOK, @ He
BUKIIOMATM iX aBTOMATUYHO 3i chepu perynoBaHHS HOPM OepXKaBHOI JOMOMOT LUMAXOM MPSIMOro HagaHHS
BUKITIOYHNX/E€KCKITIO3UBHMX NpaB. Taknm YNMHOM, HE BUHUKHE Byab-SKMX CYMHIBIB CTOCOBHO 06r'pyHTOBaHO-
CTi po3paxyHKy KoMMeHcal,ii, TOMy L0 B KOHKYPCHIN OOKYMeHTaLii BCs AeTanbHa iHopmaLliss CTOCOBHO
BUTpPAT, TapudiB, po3paxyHKy KOMMNEeHcaLlil TOLLO BXe Mae MiCTUTUCS.

OTxe, OOTPMMaHHSA BULLE3a3Ha4YeHUX KPUTEPIIB aBTOMATUYHO BUKIOMAE HAgaHHA nocnyr 3-nig gii
3akoHy i HeobxigHOCTi nogaBaTh NOBIAOMIEHHS OO YNOBHOBAXEHOrO OpraHy 3 nMTaHb AepXXaBHOI JOoMo-
morun. Kpim Toro, Hagasaui ep>KaBHOI LONOMOrY MakoTb MOXITMBICTb MPOBOANUTM eX ante aHani3 KomneHca-
LiT Ha BigMOBIAHICTb KPUTEPISAIM 4O NPUAHATTS PilLIEHHS NPO ii HagaHHS.
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YOK 343.721
KPUMIHATIbHO-NMPABOBA OXOPOHA EHEPIOHOCIIB

Mucnusun B. A,,

00oKmMop opUOUYHUX HayK, rpoghecop,

npogpecop kaghedpu rybniyHoeo npasa

HauioHaribHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHut iHcmumym imeHi leopsi CikopcbKo20»

Y cTaTTi po3rnggatnTbCsa NMTaHHSA KpMMiHANbHO-NPaBOBOI OXOPOHN EHEPrOHOCIIB Y CydaCHMX YMOBaX.
JocniopkyoTbCs 03HaKKN CKnagiB 3M0YMHIB, L0 NocsraloTb HA HAagTY | ras, Ta Micue unx gistie B Ocobnumein
yacTuHi KpumiHanbHoro kogekcy YkpaiHu. MNMponoHyTbCA BigNOBIAHI 3MIHW | JOMNOBHEHHS 0O KPUMiHarb-
HOro 3aKOHOLaBCTBaA.

B ctatbe paccmaTpmBaroTCA BOMPOCHI yFOJ'IOBHO-I'IpaBOBOIZ OXpaHbl 3Hepr0Hochenel7| B COBpPEMEH-
HbIX YCITOBUAX. MCCﬂeﬂ,yI-OTCFI NPpuU3HaKn coCTtaBoB HpeCTyHHeHMVI, nocArarowmnx Ha He(*)Tb nras, n MecTo
aTnx gesaHui B OcobeHHom YacTu YronoBHOIo Kogekca praVIHbI. I"Ipep,nararoTcsl cooTBEeTCTBYHOLLNE n3me-
HEHUA N OONOJIHEHUA B YroJ1OBHOE 3aKOHOAATEJ1IbCTBO.

The article deals with criminal-legal protection of energy resources in modern conditions. The author
has studied signs of offences encroaching oil and gas, and the place of these acts in the Special Part of the
Criminal Code of Ukraine. He has proposed appropriate amendments to the criminal law.

Knro4voBi cnoBa: 3n04nHM NpoOTH BRACHOCTI, EHEPrOHOCIT, KpMMiHanbHO-NPaBoBa OXOPOHa.

MocTtaHoBKa npobnemun. Ctarta 13 KoHcTuTyuii YkpaiHm nporonollye, Wo 3emns, ii Hagpa, BogHi
Ta iHWi NpMpOoOHI pecypcu B Mexax Teputopii YkpaiHu € 06’ekTaMm npaBa BNacHOCTI YKpaiHCbKOro Hapoay,
a gepxaBa 3abesneyye 3axmCT Npa. yCix cy0’eKTiB NpaBa BMacHOCTI 1 rocnodaproBaHHs, couianbHy cnpsi-
MOBaHiCTb eKOHOMIKK. BogHovac 3rigHo 3 4. 5 cT. 92 KoHcTuTyUiT 3acaam BUKOPUCTAHHS NMPUPOLHUX pecyp-
CiB Ta EHeprocnUcTeM BM3HAYaKTbCA 3aKOHaMU. Y CBOKO Yepry 3aBAaHHSAM KPpUMiHANbHOIO 3aKOHO4ABCTBA
LLOOO rapaHTii 3adeknapoBaHMX MOMOXEHb € NpaBoBe 3abe3neyvyeHHs OXOPOHWM BMACHOCTI 1, 30Kpema,
eHepreTu4Hux pecypcis. Y KpumiHanbHoMy kogekci YkpaiHu (gani — KK) Taky oxopoHy 3abesnevye cuctema
HopM Po3sginy VI «3no4nHM NpoTy BNacHOCTI», a TakoX OKpeMi CTaTTi, Wo nepegbayaoTb Aeski cknagu
3M104MHIB, LLLO NOCAralTb HAa EHEeProHOCIT Ta iX BigNoBigHI 06’eKTy.

3BaXkalouM Ha roCTpi 30BHILUHI 1 BHYTPILWHI NOMNITUYHI, coujianbHi, EKOHOMIYHI Ta iHLWWI acnekTun npo-
OnemMun eHepreTUdHMX pecypciB, SKi MaloTb 3abe3nevyBaTh NPIOPUTETHUIN MOCTYN BIiTYN3HSIHOT EKOHOMIKM
B YMOBaxX CTarnioro po3BuUTKY YKpaiHCbKOI Oep)kaBu, BBaXaemo 3a HeoOXigHe 3BepHYyTU yBary Ha piBeHb
[OCKOHanNocCTi KpMiHanbHO-MPaBoOBOT OXOPOHM EHEPIrOHOCIIB.

MpurunHa, 3 SIKOI NoaM BCTYNakTb Y CyCninbCTBO, Bia3HadaB [. JTokk, — ue 36epexeHHs iXHbOoI Brnac-
HOCTI; | MeTa, 3apagn siKoi BOHN 00MpatloTh | BMIOBHOBaXYOTb 3aKOHOA4ABYMIA OpraH, € B TOMY, Wo6 Buaa-
Banucb 3aKOHW Ta BCTAHOBMOBANUCS NpaBunia sk rapaHTii Ta OXOpoHa BracHOCTI BCiX YIEHIB CycninbCTBa
[1, c. 390]. s dinocodhcbka ayMka HabyBae 0CcobGNMBOro 3Ha4YeHHs1 B CKNagHMX ymoBax hopMyBaHHS B
YKpaiHi pMHKOBOT €KOHOMIKM, B SIKii BMACHICTb € O4HMM i3 BaXKMBUX BaXKeniB 1 PO3BUTKY.

IMporpecnBHOMY PO3BUTKY BiAHOCKMH BNACHOCTI B KpaiHi NepeLLKo4KatoTb 3MTI04UHN MPOTU HET, NTMToMa
Bara sikux cepep yciei 3no4nHHOCTI, 3 NepioaNYHNMMN HE3HAYHMMU KONMBAHHSIMUW, CTAHOBUTbL NoHaa 55-65%,
a oTXe, 3anMaeTbesi CTabinbHO AOMiHYHOYOH. 3aKOHOMIPHO, WO Ui OisiHHS 0biriMatoTb UM He HanbinbLie
Pi3HOMaHITHMX NPEAMETIB 3MTOYMHHMX MOCHAraHb, afpke BNaCHICTb SIK MaTepianbHUi cybcTpaT gocsarna Haa-
3BMYaANHO BEMMKOro po3Bito. [pu LboMy KpuTepieM oOpMyBaHHA CUCTEMW KPUMiHANbHO-NPaBOBUX HOPM,
CNPSIMOBaHMX Ha NPOTUAII0 3a3HAYEHUM 3MTIO4MHAM, BUCTYMNAE NepeBakHO Cnocib iX BUMHEHHS!, a TaKOX Mal-
HOBWIA XapaKTep NpeaMeTiB UMX AisHb, WO BMNnMBae 3i amicTy ctaten 185-187, 189, 190, 191, 192 KK.

Pasom i3 Tmm Ha noyatky XXI cToniTTa 3pocTaHHsi NoTped cycninbCTBa B mkepenax eHeprii Ta ix
30epexeHHs Bifg po3kpagaHb 1 iHWNX NPOTUNPaBHUX Ai 3yMOBWIIO0 KpUMiHani3aLito Woa0 HOBUX CYCMinbHO
Hebe3neyHnx AisiHb NPOTW BIACHOCTI, @ OTXXe, NOsIBy B 3aKOHOAABCTBI CKNafiB 3MOYMHIB, MOB'A3aHMX i3
TakMMn crneumnivyHMMmM CKnagHMkamm CydacHOI EKOHOMIKK, Ik eHeproHocil. [JlopeyHo Big3HauMTK, WO Ha
noyaTtky LIbOro Npouecy B Teopii KpMMiHanNbHOro npaea HaBiTb Bigbynacs AucKycis, nos’s3aHa 3 Heopn-
HO3HAYHOK OLHKOK TaKMX 3MOYMHHUX AifHb, MOKMMKAHMX HayKOBO-TEXHIYHMM MpoOrpecoM. Tak, rnyHana
AyMKa Npo HEMOXITMBICTb BU3HAHHA NPEOMETOM 3M0YMHY ENEKTPUYHOI EHEPrii SIK pyXy 3apaaXeHnX 4acTok
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(enekTpoHiB, iOHIB TOLLO) B CUITy CKITaAHOLLIB BUMIPY LMX CKITafAHMKIB aTOMIB MaTepii, a y 3B’3Ky 3 UM —
00OMEXEHNX MOXINMBOCTEN BUSIBIIEHHS Ta [OBEAEHHS TaKMX 3MOYMHIB [2, C. 1].

MpoTe Teopieto Ta NPaKTUKOK MoAibHI CymHIBM Bynv CMpPOCTOBaHI, a HacrnigKoM KpuMiHanisauii crano
nisiHHA, nepenbadeHe cT. 1881 KK, Lo BKHoYeHO 00 kogekcy 3akoHOM YkpaiHu «[1po BHECEHHST 3MiH A0 Aes-
KMX 3aKOHOOABYMX aKTiB YKpaiHu LOAO BiOMNOBIgANbHOCTI 3a MOPYLUEHHS B ranysi enekTpoeHepreTukny Bif
31 TpaBHa 2005 poky [3]. Taknum YMHOM, cepef 3M04MHIB NPOTU BIIACHOCTI BUHWKIM NApOCTKX OKPEMOro BUOO-
BOro 06’ekTa, CPSIMOBAHOIO Ha OXOPOHY CYCMINTbHUX BiAHOCUH BMACHOCTI y cdhepi eHepreTukn 3 Takum crnewm-
divHUM NpeamMeToM Y Ui ranyasi [4], SK enekTpuyHa eHeprisi, NPeAMETHO BU3HaYeHa B 3aKOHOAABCTBI SIK ToBap.

3 4yacom y BITYM3HSHOMY KpWUMiHanNbHOMY npaBi 3aBAskM pocnimkeHHsam B.l. Bbopwucoea,
B.M. Tonogkiha, H.O. lytapoeoi, O.lN. OaukiHa, KO.B. JleByeHka, HO.B. Kupuuenko, T.B. KopHsikoBoi,
O.B. KotoBeHka, B.A. CtaBiHcbkoro, O.0. TutapeHka, T.A. YymaueHko, B.B. ®iHuyk Ta iHWKX caxiBuiB
3'ssBUnacsa HM3ka HaykoBMX Mnpalb, MPUCBAYEHUX NPOTUAII 3MOYMHHOCTI Ta ii 3anobiraHH0 B NanmnBo-eHep-
reTM4HoMy Komniekci kpaiHm (gani — MNEK), B aknx Gynu po3KpuTi KpUMIHANbHO-MPaBOBI Ta KPUMIHOMOTIYHI
nNpobnemm BKasaHMX 3MOYMHIB.

OTXe, METOK CTaTTi € TEOPETMKO-NPUKITAQHE BU3HAYEHHS CTaHy KPUMIHANbHO-NPaBOBOi OXOPOHM
€HEepProHOCIIB Y KpMMiHaNbHOMY 3aKOHOL4ABCTBI YKpaiHM Ta MOro BOOCKOHAIEHHS.

Buknap ocHoBHOro martepiany. MNepLui HaykoBi AocnigkeHHs BignosiganbHocTi 3a cT. 188" KK wopno
[isiHb, NOB’A3aHMX i3 BUKPAOEHHSIM eNeKTPUYHOI abo TennoBOi eHepril LWASIXOM ii CaMOBINbHOMO BUKOPU-
CTaHHs, Bynu NPUCBSIYEHI KPUMIHANBHO-NPABOBOMY aHanidy LbOro 3fo4vHy NepeBaHO Ha TEOPETUHHOMY
PiBHI Ta 3'siCyBaHHIO NUTaHb iX KBanigikauii. Y noganbLlloMy 3aKoHoAaBeLb PO3LUMPUB NepENik NpeameTiB
LbOro cknagy 3rouunHy, 4oAaBLUM Taki, SIK «rapsya» i «NMUTHa» BoAa, a TaKOX YTOUYHUB O3HaKM oro ob’ek-
TMBHOI CTOPOHU. Pa3oM i3 TuM ornsag nitepatypHUX gkepen i3 uiei npobrnemaTtukm CBig4nTb, WO HAssBHUM
OOCMIIKEHHAM, 3a PiAKMM BUKITHOUYEHHAM, OpaKye [OCTaTHBbOI eMMipUYHOi 6asn, a OTXKe — HaneXHoi yBaru
KPMMIHOMNOTIYHMM MOKa3HUKaM Ta aHanidy Cy4oBOi MPaKTUKM OO0 LUX 3T0UMHIB.

BoueBunab, He BMNagKOBO 3'siCyBaHHS CTaHy CyAOBOi NMPAKTUKM NMOKa3ye NMOOAMHOKI BUMAAKN BUSB-
NEHHS Ta CyA0BOro pPo3rnsifly 3M0OYMHIB, MOB’A3aHMX i3 BUKPAOEHHSIM ENEKTPUYHOI | TENNOBOI eHeprii. Tak,
3a JaHuMK €OMHOrO AepXaBHOMO PEECTpy CyAoBMX pilleHb 3a cT. 1881 KK 3a nepiog 2005-2018 pp. 0bni-
KOBaHO nuLle Aekifbka CyAoBMX BUPOKIB. IHLLIMM NOKa3HMKOM HWU3bKOTO PiBHA BUSABIEHHSA LIMX 3MTOYUHIB €
BMBIpKOBI AaHi X MoHiTopuHry. Tak, y 2013 poui B AepxaBi 06nikoBaHo nvwe 46 KpuMiHanbHUX NpaBomno-
pyweHb 3a cT. 1881 KK [5, c. 130]. MoxxHa BneBHEHO NPOrHo3yBaTH, WO fnLe OAUHULI 3 HUX CTanu npea-
METOM CYAOBOIO PO3rnsigy.

CynepeunmBummn BUIMAAAI0TL | MOKA3HMKU cnewljianbHUX OoCchimpKkeHb. 30KkpeMa, SKWo 3a odiuin-
HUMK OaHUMKU Hanbinblla KinbKiCTb 3MOYMHIB LLOAO €HEeProHOCIIB PEECTPYETLCA B ranysi enekrpoeHep-
retvkmn (58,0%), a HaimeHLwWwe — y HadTorasoein ranysi (20,0%), TO 3a eKCNePTHUM ONMUTYBaHHSAM PETUHT
ranysen NEK 3a piBHeM NaTteHTHOCTI 3NOYMHIB yKa3ye 3BOPOTHE: y HapTorasosin BiH CTaHOBUTL 46,4%, a B
enektpoeHepretmui — 37,3%, W0, 04EBMOHO, e B pO3pi3 3i CTPYKTYPOH 3apeECTPOBaHMX 3TOYMHIB Y L
ccbepi [6, c. 84]. NMpyn LbOMY EKCNEPTHUI MPOrHO3 HaMm BAAETLCA BinbLuU BiporigHUM, amke 3a BUBIpKOBUMMA
OOCRIAKEeHHAMM NMUTOMa Bara 3r04MHIB NPOTU BRACHOCTI, NpeaMeTamMu skux € HadTa i ra3, CTaHOBAATL:
Kpagixku (25,8%), waxpancteo (6,5%), npuBnacHeHHs, po3TpaTta manHa abo 3aBOMNOAIHHA HUM LUMSIXOM
3MOBXMBaHHA crny>6oBmM cTtaHoBuLlem (5,8%) [7, c. 2].

[MpoTe CTOCOBHO NPaBOBOi OXOPOHM TAKNX BAXITMBUX EHEPTETUYHUX JPKEPEN Cy4aCHOT EKOHOMIKH,
AK HagTa Ta ras [8], To KpuMiHanNbHOI BiANOBIAANBHOCTI 3@ MOCATraHHS Ha HUX 3aKOH OKPEMO He nepepn-
Davae, a oTxXe, BiACNiAKOBYBATW pearibHy KapTUHY BKa3aHUX 3MOYMHIB, 30KpEMaA iXHi piBEHb, CTPYK-
Typy i AMHaMiKy 0OCUTb NpobremMaTuyHo. HaTtomMicTb HEOBXIAHICTb ePEKTUBHOI OXOPOHU LIMX EHepro-
HOCIiB HE BUKMMKAE CYMHIBY, OCKINTbKM HadpTa i ra3 y Cy4acHUX yMOBax: a) € AOMIHYOUYMMU NPUPOAHNUMU
eHepreTM4yHMMKU pecypcamu; 6) HabyBatoTb y Npoueci MaTtepianbHOro BUPOOHULTBA SKOCTEN TOBapy;
B) YTBOPIOKOTb EHEPreTUYHMIA PUHOK TOBApIB, POBIT i MOCNyr; ) CTaHOBNATL CTpaTEeriyHUA pe3epB eKo-
HOMIKM KpaiHu; I') 3a40BOSbHAKTbL NOTPEOM DYHKLIOHYBAHHS i PO3BUTKY €KOHOMIKM Ta il MPOBigHUX
ranysen; g) 3abe3neyytoTb XUTTEQIANbHICTb HACENEHHS; €) CNPUSAOTb PO3BUTKY HayKOBO-TEXHIYHOIO
nporpecy cycninbcTea TOLO.

Mpy LbOMY aHani3 MNoKa3HWKIB AiANIbHOCTI MPaBOOXOPOHHUX OpPraHiB Ta CYAOBOI CUCTEMM MOKa3ye,
Lo caMe HadbTa i ra3 4acTo CTalTb NPEAMETOM 3MOYMHHUX MOcsraHb. Ha npakTuui Taki gisHHA noB’a3aHi
nepeBaXxHO 3 TPyOOMNPOBIAHMM TPAHCMNOPTOM, a came 3i 3rodnHamu, nepegbadeHnmm ct. 292 KK Ykpainm
«lMowkomxeHHs1 06’ekTiB MaricTpanbHUX abo NPOMUCIOBMX HATO-, ra3o-, KOHAEHCATONPOBOAIB Ta HadTo-
NpOOyKTONPOBOAIBY», N Yac BYMHEHHS SIKMX LUMSIXOM MOLUKOMKEHHs1 abo pylHyBaHHSA BKa3aHux O0’'eKTiB
BifOyBaeTbCA BUKPALAEHHS BKA3aHMX EHEProHOCIiB. | xoua pogoBnM 06’ €KTOM LibOro 3110UMMHY BBaXKAeTbCS
Oe3neka ekcnnyaTtauii TpybONpoOBIAHOrO TPaHCMOPTY, PAKTUYHO TakMM OO’EKTOM BWCTYMae BMACHICTb,
a[pKe Ha npakTuui B BinblLIOCTI BUNAAKIB NOLLKOAPKEHHS MaricTpanbHux abo npoMuUcrnoBMx HagTo-, raso-,
KOHOEHCAaTONpPOBOAIB i HATONPOAYKTONPOBOAIB BiaOYBAETLCA 3 KOPUCIMBUX MOTMBIB 3 METOK HE3aKOH-
HOro 3aBOMOAiHHS HadTONPOAYKTaMU.
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OpHak i 3a TakMx YMOB AisiHHS, NMOB’A3aHi 3 NocAraHHSAM Ha BKa3aHi €HeproHocii, BignoBigHO 0 YMH-
HOro 3aKOHOL4AaBCTBA KBani(iKyloTbCH OKPEMO 3a 3arafibHUMK CTaTTAMM LWOA0 3M04YMHIB NPOTU BNACHOCTI,
TOOTO SAK Kpafpkka, rpabix, po3bil Ta iHWi NOAibHI AigHHS.

Pa3om i3 unm Taka KpuMMiHanbHO-NpaBoBa OLiHKa 3TI04UHIB, NPEeAMETOM SKUX € HadpTa i ras, He NoB-
HOK Mipoto BigoOpaxkae cycninbHy HebGe3nevHICTb UMX fisiHb, afXXe 3HadHa iX YacTuMHa BYMHSETbCS Cre-
UMiYHMM cnocoOOoM i3 BUKOPUCTaAHHSAM crelianbHUX TEXHIYHMX 3acobiB, obnagHaHHA Ta 3Hapsiab. Tak,
aHani3 BUPOKIB NoKasye, WO 3M0YUHLI Mig Yac BYMHEHHA OaHUX NOCsAraHb BMKOPUCTOBYBamn: «BpPi3Ky» B
TpybonpoBoau (89,0%); aBToTpaHcnopT (76,0%); TexHonoriyHi MawuHu (33,0%); 3BaptoBanbHi anapatu
(56,0%); wnaHmm Bucokoro Tucky (41,0%); BumiptoBanbHy anapatypy (15,0%); Hacocu (12,0%); kpaHm
(76,0%); wtyuepm (53,0%) Ta iHWi 3acobwu. Mpu LbOMy MaTepianu 4OCYA0BOro po3criigyBaHHs i CygoBOro
po3rnsaay AOBOAATb, WO NoAibHi 3acobu i 3Hapaaasa Ans MPOHMKHEHHSA B CUCTEMM 3HAXOOXKEHHS eHepro-
HOCIiB (TpyOONpoBOAM, LUCTEPHU, CXOBULLA, EMHOCTI TOLLO) BUMaratwTb CreLianibHOro BUroToBrneHHs abo
NPUCTOCYBaHHS, L0, OYEBUAHO, MiABULLYE CTYMiHb CyCnifibHOI HEGE3Ne4YHOCTi BKa3aHuX fisHb. HesBaxa-
FOUM Ha BKa3aHi 00’ €KTMBHI O3HAKM TaKMX 3MOHUHIB, BOHN HE MOXYTb OyTM BpaxoBaHi B pasi iX CTaBMNEeHHS B
BMHY 3a HOpMaMmu, L0 He nepefbavatoTb BiANOBIAHMX KBanidikyounx o6CTaBmH.

Y 3B’A3Ky 3 LM 3acryroBy€ Ha yBary nponosuisi, Wo MiCTUTbCs B MoHorpadii KopHsikoBoi T.B. i
®iHuyk B.B. ctocoBHO gonoBHeHHs1 Poaginy Xl «3nounHm npotr 6e3nekn pyxy 1 ekcnnyartawii TpaHCnopTy»
KK YkpaiHu ctatteto 292" «BurotoBneHHs1 3acob6iB NMPOHUKHEHHS Ta BUKpPadeHHs1 3 HadTo-, raso-, KOH-
AeHcaTonpoBoaiB Ta HadToNPoAyKTONpoBoAiB» Ta cTatTeto 2922 «HesakoHHe 3aBONOAIHHS NanvMBHUMM
pecypcamu HadTo-, ra3o-, KOHAEHCATONPOBO/AB Ta HAPTONPOAYKTONPOBOAIBY» LUNAXOM Nifd’€AHaHHS 3aco-
0iB NPOHMKHEHHS [0 HAadhTO-, ra3o-, KOHAEHCATONPOBOAIB Ta HadhTonpoaykTonpoBsogis [9, ¢. 55-56]. Pazom
i3 LM BaXKKO MOroguTUCh i3 AyMKOH Ha3BaHMX aBTOPIB NPO Te, Wo usa Hopma (cT. 292 KK — B.M.) «Bigno-
BiJHO KOPECMOHAYETLCA i3 3ani3HUYHMM, BOAHMM YK MOBITPAHMM TpaHCNopToM. TOGTO JaHa CcTaTTa iCHye
TYT TONEpaHTHO cepen iHWnX. A gogaTkoBuM 00’ekTom Byae BnacHicTby [9, ¢. 56]. Ampke, Ha Haw nornsag,
NMUTaHHS Nonsirae B TOMY, LLIO Taka TONEPaHTHICTb 3a YMOBU BULLIEBKA3aHUX O0OMOBHEHb (CT. 2921, 2922 KK)
Oyne nopylueHa, OCKifbKM O4EBMAHO, WO 0O0’EKTOM MOCSAraHHS B 3anponoHOBaHMX HOpMax € He Gesneka
ekcnyaTauii TpybonpoBigHOro TpaHCNOPTY, a BIIACHICTb.

BucHoBku. Buxogsaum 3 BUKNageHoro, BBaXaEMO, O KPMMiHamNbHO-NpaBoBa OXOPOHa 3a3HayeHunX
€HEeproHociiB (HadTH 11 rasy) BUMarae CUCTEMHOIO BU3HAYEHHS cepep, iHLLIMX HOPM, SKi nepeabadaroTb 3510-
YMHW NPOTU BNACHOCTI. [JNs1 ONTUManbHOro 3axXMCTy BKa3aHMX EHEProHOCIiB Bif, Pi3HMX CNocobiB nocsraHb
B6a4yaemMo 3a HeobxigHe 3abe3neunTy ix BinbLL YiTKy BUSHAYEHICTb Y KpMMiHaNbHOMY 3akoHi. LLlogo 3acobis
i 3HapsAOb, XapaKTePHUX ANs BUMHEHHST LMX 3MTI0OYUHIB, TO, HE3BaXKaUM Ha IXHIO cneumaiky, BUKOPUCTaHHS
OCTaHHiX 3yMOBJIEHO TEXHOSOTYHMMN OCOBNMBOCTAMM TPYyBOMPOBIAHOIO TpaHCNopTy. ToMy, BPaxoBYHOUH,
IO He BCi [OisiHHA, SKi nocsratoTb Ha HaddTOMPOOYKTU, MOB’SA3aHi 3 BUrOTOBIIEHHSIM abo BUKOPUCTAHHSM
yKasaHuX NnpegMeTiB, OCTaHHi, Ha Hall Nornsa, AoUinbHO BUKOPUCTOBYBATU B SIKOCTI O3HAK KBanigikoBaHmxX
cKnagiB LUX 3rNOYMHIB.

Y 3B’A3KYy 3 LiM NPOMOHYEMO JONOBHUTY YnHHMIA KK YKpaiHu cTaTTeto B Takin pegakuii:

«CtatTta 1882, BukpageHHsi, NpUBMacHEeHHs!, BUMaraHHsi HadpTi Yn rasy abo 3aBonofiHHA HUMU LLfIs-
XOM LIaxpancTsa abo 3MOBXMBaHHS CIy)XO0BUM CTaHOBULLEM

1. BukpageHHs, npuBnacHeHHs1, BUMaraHHs HadTn abo rady 4v 3aBONOLIHHS HUMW LLSISIXOM LUaX-
panctea —

KapaeTbCe ...

2. Ti cami gii, BUMHEHI NOBTOPHO abo 3a nonepeaHbOK 3MOBOK TPYMok OCib, a TakoX 3aBONOAIHHSA
npeamMeTamMu, BKa3aHMMKU B YACTUHI MEPLUiN L€l CTaTTi, WIAXOM 3MOBXMBaHHS Cry>KboBOi 0cobu CBOIM
cny>x60BMM CTaHOBULLEM, 200 SKLLIO BOHM 3aBAanmn 3HAYHOI LLKOON, —

KaparTbcs. ..

3. Ti cami gii, noB’aA3aHi 3 NPOHMKHEHHSIM Y XXWUTIO, iHLIE NpUMILLEHHSA abo cxoBuLle, —

KaparTbcs. ..

4. Ti cami gii, noB’A3aHi 3 MPOHUKHEHHAM Y MaricTparnbHi Y1 NPOMUCIIOBI HATO -, ra3o-, KOHAEHCa-
TonpoBoOAM Ta HadpTonpoaykTonpoBoan abo BigBoAM Big HMX, ab0 y CXOBMLLE TakMX NPOAYKTIB i3 3aCTOCy-
BaHHAM crielianbHuX 3acobiB UM 3Hapsiab, abo AKLWO BOHM 3anoAisnn BENUKOI WKoan, —

KaparTbcs. ..

5. [ii, nepegbaveHi yacTMHaMm NepLLOK YK OPYroto Liel CTaTTi, AKLLIO BOHM BYMHEHI OpraHi3oBaHoO
rpynoto, po36ii 3 METO BUKpPaZAeHHS HadTn abo rasy, a TakoX BUMaraHHs Uux npegmerTiB, NOegHaHe 3
HaCUITbCTBOM, HEGE3MEeYHMM ANs1 XKUTTSA | 300pOB’s, ab0 SKLLO BOHM 3anodisnu 0cobrnmBo BENUKOI LLKOAMW, —

KaparTbCsl...».

BogHouac nignsrae nepernagy 3amict ct. 292 KK «[lMowkomkeHHs1 06’ekTiB MarictpanbHux abo npo-
MUCIIOBUX HapTO-, raso-, KOHOEHCATONPOBOAIB Ta HaTONPOAYKTONPOBOAIB» 3 NO3ULiA BigNOBIAHOCTI
pogoBoMy 06’eKTy po3giny, B skoMy nepebyBae faHa ctaTtTd. Tak, 3a o6paHuMm nigxogomM YmHHoro KK Hopmu
LbOro po3ainy nepeabayaroTb BiANOBIAANBHICTb 5K 3@ pyNHYBaHHS Ta MOLLUKOMKEHHS TPAHCMOPTHOI iHdpa-
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CTPYKTYPW, TaK i 3a MOpYyLUEHHs1 npaBun 6e3nekn pyxy Ta ekcrnyarauii TpaHcnopty. OTxe, 3HaXOMKEHHS
[aHOI HOpMK cepef AistHb NpoTu 6e3nekn pyxy Ta ekcnnyaTtauil TpaHCNopTy He BUKIIMKAE 3anepeyeHb,
a[pKe marictparbHi Ta MPOMUCIIOBI TPYOONPOBOAM € CKITa40BOK YACTMHOK EAMHOI TPAHCMOPTHOI CUCTEMN
KpaiHu. Pa3om i3 uum, Ha Hal nNornsia, 3aKkoHoA4aBeLb SIK Ha MOYaTKy CTBOPEHHS LLiEi HOPMU, TakK i B YMHHIN
penakLii He 3BepTae HamnexHoi yBarn Ha HeobXigHICTb BCTAHOBIEHHS B ii AMCMO3ULi BiANOBIAANbLHOCTI 3a
NopyLLEHHS NpaBun 6e3nekun ekcnnyartadii TpybonpoBiAHOrO TPAHCMNOPTY, afXe came Le OistHHS igeHTudi-
Ky€ AaHWI CKag 3Mo4MHy B MeXax pogoBoro o6’ekta TPaHCMOPTHUX 3MI0YMHIB Ta € O4HUM i3 KPpUTEPIIB, LLO
BU3Ha4aEe Noro micue cepen HUX.

Ouikyoun MOXINUBI 3anepeyeHHs LWoa0 Takoro BUCHOBKY 3 MOCUIMAaHHSM Ha Te, Wwo 4. 1 cT. 292 KK
cepeq iHWKX JisiHb nepeabavae «He3aKOHHe BTpyYaHHs B pobOTy TEXHOMoriYHoro obrnagHaHHsA», 3ayBa-
XMMO, LLIO 3a3HAYeHe AisiHHS 3@ CBOIMUW O3HaKaMu He eKBiBaNeHTHE KOHCTPYKLiT «MOPYLUEHHSI NpaBui eKe-
nnyaTtauii», OCKINIbKM OCTaHHE MOXE MaTu MiCLe Ha LifTIKOM 3aKOHHMX nigctaBax, ane 6e3 gOoTpUMaHHS
NeBHMX NpaBWi eKkcnryaTauii marictpanbHoro Tpyoonposogy. OTxe, 3a3HayeHa nporanuHa KpumiHanb-
HO-NPaBOBOi HOPMK, 6€3yMOBHO, BMMarae YCyHeHHs, Lo Aae NigCcTaBn 3anponoHyBaTu pedakLito il OCHOB-
HOro cknagy:

«CratTa 292. lNowkKomkeHHs 06’eKTiB MaricTpanbHux abo NpoMmcnoBmnx HadTo-, ra3o-, KOHAEHca-
TONPOBOAiB Ta HaOTONPOOYKTONPOBOAIB

1. TOWKOAXKEHHSA YN PYNHYBAHHA MaricTpanbHUX Y1 NPOMUCIIOBUX HAagTO-, ra3o-, KOHAEHCATOMNpPO-
BoAiB abo HahTONPOAYKTONPOBOAIB, BiABOAIB Bif HUX, TEXHOMOrYHO NOB’A3aHMX 3 HUMKU 00’eKTiB, cnopya,
3acobiB 00niky, aBTOMaTUKN, TeNeMexaHiku, 3B’3Ky, CurHanisauii, abo nopyLUueHHs npaBun ix ekcnnyartauii
UM iHWe He3aKOHHEe BTpy4YaHHs B pobOTY TEXHOMOrYHOro obragHaHHSA, AKWO Ui Aii npu3Benu Oo nopy-
LLIEHHS HOpMaribHOT pob0oTH 3a3Ha4YeHMX TpyOonpoBoAiB abo CTBOPUNN HEBE3NEKY ONSA XUTTSA NOAEN — ... ».

MpuHarigHo, B KOTPU pa3 3ayBaXkMMO Ha HEOOXiAHOCTI BUNy4deHHs i3 4. 3 cT. 292 KK Takoi kBani-
oiKyH4OI 03HaKK, SIK «HEeLaCHi BUNagku 3 NioabMu», afpke HellacHUn BUNagoK He Moxe OyTu Hacrigkom
3I104YMHY, @ OTXKe, HE MOXE MaTu KpUMiHaNbHO-NPABOBOIO 3HAYEHHS.

[ocnimpkeHHsa cTaHy KpUMiHanbHO-MPaBOBOI OXOPOHM €HEProHOCIiB HA Cy4acHOMY eTani BKadye Ha
HEeHanexHu piBeHb NPOTUAII 3rodYnHam y cdepi nanmMBHO-€HEPreTUYHOro KOMMJIEKCY, Mpo Lo CBig4aThb
yKpam HMU3bKi MOKa3HUKM NPaBOOXOPOHHOI i CYAOBOI CTAaTUCTUKK, HAA3BUYAMHO BUCOKA NTATEHTHICTb yKasa-
HUX 3M104MHIB, @ TAKOX HEJOCKOHanNICTb KPUMIHaNbHOMo 3akoHy. BBaxkaemo, o nigBuLLEeHHS ePeKTUBHOCTI
©opOTLOM 3i 3MOYMHHUMM MOCSTAHHSAMW Ha Taki, HaWBINbLL BaXIMBI BUAM €HEProHOCIIB, K HadTa i ras,
BMMarae CMCTEMHOIO MiAXOAY Ta BXUTTA 3anpornoHOBaHUX Y 3MICTi L€l CTaTTi 4OMOBHEHb i 3MiH w040 Bia-
NOBIOHNX KPUMiIHANBHO-MPABOBMX HOPM, SiKi NnepeabayatoTb BiAMOBIAaNbHICTb 3@ 3MOYNHN NPOTUW BITACHOCTI.
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CTALII AO3BUIbHOIO NPOBAOXEHHA
3 HAOAHHA 0O03BONY HA Y3rOO4XEHI Ali 3A YYACTIO
IHO3EMHOIO CYB’EKTA FOCMNOAAPCbLKOI AIANBbHOCTI

MaciyHuk B. B.,

acrniipaHm Kkaghedpu 3azasibHOmMeopemMuYHUX ma 0epxasHo-rpasosux OUCUUIITIH
KuiscbKko20 yHigeepcumemy rpasa

HauioHanbHoi akademii Hayk YkpaiHu

Y cTaTTi aBTOPOM BUOKPEMITIOIOTLCSA CTaAil A03BiNIbHOrO NPOBaAXKEHHS 3 Ha4aHHA O03BONYy Cy0’eKkTy
rocrnoAapcbkoi AiAnbHOCTI YkpaiHu Ta iHo3eMHOMY Ccy0D’eKTy rocnogapcbKoi QisifibHOCTi ab0 KiflbkOM iHO3eM-
HUM cyb’eKTaM rocnogapchbKoi QisnbHOCTI Ha y3rogykeHi Ail B YkpaiHi. PO3kpMBaeTbCA 3MiCT BUMOKPEMITEHOT
aBTOPOM KOXHOI cTafil LbOoro A03BifIbHOrO NPOBaAXKEHHS.

B cratbe aBTOPOM BbIAENAOTCS CTaguM paspelunTenbHOro MPOM3BOACTBa MO NPedoCTaBreHUto
paspeLleHnst CyObekTy X03sIMCTBEHHON AeSTeNIbHOCTM YKpanHbl U MHOCTPaHHbIM CyObeKkTaM X03ACTBEH-
HOW 0eATernbHOCTM UM HECKOSTbKUM MHOCTPaHHBLIM CyGbeKTam X03ACTBEHHON AeSTeNbHOCTM Ha cornaco-
BaHHble OelCTBUA B YkpanHe. PackpbiBaeTcsi cogepkaHue BblAeneHHOM aBTOPOM KaxKaon CTaguy AaHHOo
pa3peLunTenbHOro NPOM3BoACTBa.

The author in his article identifies the stages of authorisation proceedings for granting permission of
economic entity of Ukraine and foreign economic entity or several foreign economic entities to coordinated
actions in Ukraine. The author reveals the content of each stage of the authorisation proceedings.

Knro4voBi cnoBa: opraHM AHTUMOHOMOSBHOIO KOMITETY YKpaiHW, CTagii 403BifIlbHOro NpoBaLXEHHS,
Y3romKeHi fii, pilleHHsi, agMiHicTpaTMBHa crnpaea, Cyb’eKT rocnogapcbkoi AisnbHOCTI YKpaiHK, iHO3eMHUIA
cy0’eKT rocnogapcbKoi AiAnbHOCTI.

MocTtaHoBKa npobnemu. HAK BiOOMO, 30BHILLHLOEKOHOMIYHA AisiNbHICTL — Le AiAnbHICTb cy6’ek-
TiB rocnogapcbKoil AisnbHOCTI YKpaiHy Ta iHO3eMHUX Cy0’eKTiB rocnoaapcbkoi AisnbHOCTI, NnobyaoBaHa Ha
B3aEMOBIQHOCMHAX MiXX HAMW Ta Mae MicLe sik Ha TepuTopii YKpaiHu, Tak i 3a ii mexxamu. ToOTo Le Ta roc-
nogapcbka OisNbHICTb, SIKa 3OiNCHIOETLCS 3 IHO3EMHMM erieMeHToM. [py LuboMy CyO’ekTU rocnogapcbkoi
OiSNbHOCTI YKpaiHK, sKi NnaHylTb pa3oM 3 iHO3eMHUMM CyO’ekTammn rocnodapcbkoi AisnbHOCTI npuaba-
BaTW W 34iMiCHIOBATU peanisaLito ToBapiB (pobiT, nocnyr) Ha TepuTopil YKpaiHW, yknagaTy Mk CODOH0 pi3Hi
gorosopu (yrogmn) y 6yab-skin popmi Lwogo dikcadii yMoB TopriBnii, CIPUSITU NOMINWEHH, YAOCKOHAMNEHHIO
BMPOOHMLTBA, pO3MNOoAiny N MOLMPEHHIO NpoayKuii (ToBapiB i mocnyr) Ha BigMOBIAHMX TOBapHUX PUHKaX
HaLOT AeprkaBK, a TaKOX 34INCHIOBATU iHLLY NOrOAXKEHY KOHKYPEHTHY MOBEAIHKY Ha MUTHI TepuTopil Ykpa-
THM 324151 YHUKHEHHS! HETATMBHOTO BMJIMBY HA YKPATHCLKMIA TOBAPHUIA PUHOK, 0OMEXEHHS EKOHOMIYHOT KOH-
KypeHLUii Ta KOHKYPEHTOCNPOMOXHOCTI BITYUM3HSAHMX BUPOOHUKIB 3000B’s13aHi nepe 34iMCHEHHSAM CMiNbHUX
KOHKYPEHTHUX Aii, 30Kpema Y3rokKeHux i, oTpumaTty BignoBigHWIA A03BiN cy0’ekTa BriagHMX NOBHOBa-
»KEeHb — Bi4MNOBIAHOMO opraHy AHTMMOHOMOMBHOIO KOMITETY YKpaiHu.

3ansa HagaHHSA OCTaHHbLOTO BULLIE3a3HAYEHOMY CyD’EXTY BragHMX MOBHOBAaXXEHb HEOOXIAHO 34iINCHNTK
neBHy agMiHiCTpaTUMBHO-NPOLEAYPHY OiSNbHICTb, sIka nonsrae B 34IMCHEHHI po3rngaay 3asiBU Npo HadaHHs
[003BONY Ha y3roKeHi Aii (Ha 3MiHM B y3romkeHux Oisix) B YkpaiHi (@ani — «HagaHHSA O03BOSY Ha Y3roaXeHi
4ii B YkpaiHi»), gogaHux 0o Hei MatepianiB (OKYMEHTIB) Ta MPUAHATTI BigMOBIQHOMO pilleHHs1. BpaxoBytoun
3a3HayeHe, B yMOBaxX eKOHOMIYHOT iHTerpauil gocnigkeHHs 3aincHeHHs opraHamu AMK Ykpaiiu agMiHicTpa-
TUBHO-NPOLEaYPHOI OisSNbHOCTI 3 HagaHHSA 403BOMY Ha Y3roMXKeHi il B YKpaiHi € HaranbHUM Ta akTyanbHUM.

MMTaHH0, NOB’A3aHOMY i3 AOCNIMKEHHAM «CTagii» K MpaBOBOI KaTeropii B 3arasbHin Teopii npasa
npuainsanu yeary Taki aBTopu, sik B.M. lopweHboB Ta H.M. OHiweHko. B cyyacHin Hayui agmiHicTpaTme-
HOro npaea cTagisiM aaMiHICTPaTUBHOIO NPOBaMKEHHS (agMiHICTPaTUBHOIO NPOLIECY) MPUCBSIYEH] YMCMEHHI
HayKoBi npaui Takux gocnigHukie, sik: B.b. Asep’siHoB, C.M. Andbopos, O.M. BaHaypka, HO.I1. butsk,
I.M. TonocHiveHko, C.C. MHattok, H.J1. Tybepcbka, B.K. Konnakos, T.O. Konomoeup, O.B. KysbmeHko,
KO.C. MNMepbko, C.I. CteueHko, M.M. TuleHKo Ta iHLLi.

OpgHak Ha HayKOBOMY piBHI OOCHIIKEHHS BYEHMMU-agMiHICTpaTUBICTaMU CYTHOCTI CTagii A03Bifb-
HOro NPOBaKEHHS 3 HAJaHHS 403BONY Cy6’ekTam rocnogapcbKoi AisNibHOCTI YKpaiHu Ta iHo3eMHUM cy6’ek-
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TaM rocrnogapcbKoi AiAnNbHOCTI Ha y3rofkeHi Aii B YkpaiHi He npoeoaunocs. Jluwe B 2014 p. T.O. Konomo-
eupb, T.J1. dininoBoto B MoHorpadiuHin poboTi «AgMiHiCTpaTUBHI Npouenypu y cdepi 3aXUcTy EKOHOMIYHOT
KOHKypeHLUii B YKpaiHi: TEOPETUYHNIA, HOPMATUBHUI Ta MpakceosnoriyHnii acnektu» Tta T.J1. dininosot B
ancepTauinHomy AocnimkeHHi «AgMiHiCTpaTUBHI Npoueaypu y cdepi 3aXncTy eKOHOMIYHOT KOHKYPEHLii 3a
3aKOHOAABCTBOM YKpaiHuy» Gyna npuaineHa yBara NUTaHHIO NpoLeaypy HagaHHst JO3BOITY Ha Y3romKeHi aii
cy0’eKTiB rocnogaproBaHHs SIK pisHOBMAY 403BINbHOI NpoLenypy y cdepi 3aXncTy eKOHOMIYHOI KOHKYpPeHLit
Ta ii ctagin [1, c. 86—99; 2]. Tomy hakTU4HO Nopsaok 3aiicHeHHs opraHamy AMK YkpaiHu agMiHicTpaTune-
HO-NMpoLueaypHOI OisnbHOCTI 3 HadaHHA 403BoNy Cy6’ekTy rocnofapcbkoi OisiMbHOCTI YKpaiHu Ta iHO3eMm-
HOMY Cy©0’eKTy rocnoaapCbKoi AisinbHOCTI ab0 KiflbKOM iHO3eMHUM Cy0’eKTaM rocrnogapcbKoi AianbHOCTI Ha
y3romkeHi aii B YkpaiHi B cdepi 30BHILULHBOEKOHOMIYHOT AiIANbHOCTI NoTpedye A0AAaTKOBOro AOCHIAXKEHHS,
OCKIfTbK/M B OCHOBHOMY A€TalbHO pernameHTOBaHW NnLLE B aKTax aHTMMOHOMOSbHO-KOHKYPEHTHOTO 3aKo-
HoOaBCTBa YKpaiHu, B AKMX cami TEPMiHM «CTadig» Ta «403BiNlbHE NPOBaMXKEHHS» TaK i HE BXUBAKOTLCA.

MeTa cTaTtTi nondrae y BU3Ha4YeHHi CTafdin JO3BINbHOIO NPOBaMKEHHSA 3 HafaHHsA cyB’ekTy rocno-
[ApCbKOi OisinbHOCTI YKpaiHM Ta iHO3eMHOMY Cyb’eKTy rocnogapCbKoi OisfibHOCTI abo KiflbKOM iHO3eMHUM
cyb’ekTam rocnogapcbkoi AisnbHOCTI 403BOMY Ha y3romKkeHi aii B YkpaiHi opraHamn AMK YkpaiHu, xapak-
TEPUCTUL TX 3MICTY.

3aansa OOCSArHeHHs1 MOCTaBMNEHOI METU PO3B’sa3aHHs NOTPeOyTb Taki 3aBAaHHA: BUOKPEMUTU cTagil
[03BINbHOIrO NPOBAaMXEHHA 3 HaJaHHS [003BONy CY6’EKTY rocnogapcbkoi QisiNbHOCTI YKpaiHu Ta iHO3eM-
HOMY Cy©0’eKTy rocnoaapCbKoi AissnbHOCTI abo KiflbKOM iHO3eMHUM Cy0’eKTaM rocrnogapcbKoi AianbHOCTI Ha
Y3ropKeHi Aii B YKpaiHi; po3KpUTK 3MICT KOXHOI CTagii [O3BINbHOMO NpOBaKEHHS.

Buknag ocHoBHoro martepiany. lNopsigok 3giicHeHHst opraHamu AMK YkpaiHu agmiHicTpatme-
HO-NMpoLueaypHOI AiSNbHOCTI WOA0 HafaHHS 403BOMY Cy0’ekTy rocnogapcbkoi OisinbHOCTI YkpaiHu Ta iHo-
3eMHOMY Cy0’eKTy rocnofapchbKoi AiAnbHOCTI abo KiflbkoM iHO3eMHUM cy6’ekTamM rocnofgapcbkoi AinbHOCTI
Ha y3rogpkeHi gii B YkpaiHi BUSHa4aeTbCA TakKMMn HOPMaTUBHO-NPABOBNMU akTamu: 3akoHOM Ykpainu «I1po
3aXMCT EKOHOMIYHOI KOHKypeHLUii» Big 11 ciuHa 2001 p. [3], [NonoxeHHsM Npo NopsaoK nodaHHs 3asB 4o
opraHiB AHTMMOHOMOSBLHOIO KOMITETY YKpaiHM NpO HagaHHS JO3BOSY Ha Y3roaKeHi Aii cyb’ekTiB rocnoga-
PIOBaHHS, 3aTBEpAKEHNM Po3nopsaaKeHHsIM AHTUMOHOMONbHOrO KOMITETY YKpaiHu Big 12 ntotoro 2002 p.
Ne 26-p [4] (nani — «[NonoXeHHs NPOo Y3roaXeHi 4ii») ToLo.

3ayBaXnMMo, LLIO BKa3aHi HOPMaTMBHO-MPABOBI aKTW NMOLLMPHOKTL CBOHO Ait0 Ha cdhepy 30BHILLHbOEKO-
HOMIYHOI AiANbHOCTI, OCKINbKN Cy0’eKT! rocnoaapCbKoi AianbHOCTI YKpaiHM Ta iHO3eMHi cy6’ekTun rocnogap-
CbKOi AiANBbHOCTI Mig Yac 3AiINCHEeHHS NiANPUEMHULBKOT AiSNbHOCTI Ha TepuTopii YkpaiHn 3060B’a3yTbCs
OOTPMMYyBaTUCS BUMOT 3aKOHOAABCTBA NPO 3aXUCT eKOHOMIYHOI KOHKypeHLUii Ykpainu (cT. 20 3akoHy Ykpa-
THM «[1pO 30BHILLHBOEKOHOMIYHY AisnbHICTbY ). [py uboMy cT. 2 3akoHy YkpaiHn «[po 3axXncT eKOHOMIYHOI
KOHKYPEHL,iT» BCTAHOBIIOE, LLO 3a3HAaYEHNA HOPMATUBHO-MPABOBMIA aKT 3aCTOCOBYETLCA A0 BiQHOCUH, SKi
BMMBalOTh ab0 MOXYTb BMSIMHYTU HA EKOHOMIYHY KOHKYpeHLito B YkpaiHi [3]. BignoBigHo Ao cT. 9 3akoHy
YKkpaiHu «I1po 30BHiLLHEOEKOHOMIYHY AistnbHICTE» AMK YkpaiHn HagineHuin NoBHOBaXKEHHSIM 3iNCHIOBATY
Oep>kaBHE perynioBaHHs 30BHILLHBOEKOHOMIYHOI AiSNIbHOCTI, @ caMe 34iNCHIOBAaTX KOHTPOIb 3a Jo4ep KaH-
HAM cy0’ekTamMun 30BHILLHBOEKOHOMIYHOI AiANbHOCTI 3aKOHOA4ABCTBA MPO 3aXUCT €KOHOMIYHOI KOHKYpPeHLil
Ha TepuTopii Ykpainu [5].

HuvHi cepen BYEHWX-aaMIHICTPATMBICTIB TOYATbCA AMCKYCIi OO0 BU3HAYEHHS CYTHOCTI MpPaBOBOI
KaTeropii «cTagii agMiHiCTpaTUBHOIO NPOBaKEHHA» B Hayli afgMiHiCTpaTMBHOroO npaea. [dawoymn Bu3Ha-
YeHH$ BULLE3ragaHoMy TEPMiHY, aBTOPU KEPYOTLCS Pi3HUMW KpUTEPIAMUN, TEPMIHOMNOMYHUMIM Nigxo4amu Ta
TEOPETUYHNMHN 3acagamu.

LLlo6 npunHATK pilleHHsa Ta HagaTy 003BiN Cy6’ eKTy rocnogapcbKoi AisnbHOCTI YKpaiHu Ta iHO3eM-
HOMY Cy©0’eKTy rocnoaapChbKoi AissnbHOCTI ab0 KiflbKOM iHO3eMHUM Cy0’eKTaM rocrnogapcbKoi AianbHOCTI Ha
y3rompKeHi aii B YKpaiHi, cy0’ekTy BnagHUX NOBHOBaXXeHb HEOOXiAHO BYMHUTU MOCIAOBHO, 3MiHIOKYM O4HA
OfHY, opManYHI gii (onepadii) nig Yac pos3rnagy Ta BUPILLEHHS iHOMBIQyanbHOI agMiHICTpaTUBHOI cnipaBu.
To6T0, 5K i Byab-AKOMY iHLWOMY BMAY aAMiHICTPATMBHOIO MPOBAMKEHHS, A03BINIbHOMY NMPOBAaMXEHHIO 3
HaJaHHSA [03Bosy Cy6’ekTy rocrnogapcbKoi AiAnNbHOCTI YKpaiHM Ta iHO3eMHOMY Cy0’eKTy rocnogapcbkoi
[isnbHOCTI abo iHO3eMHMM cy6’ekTamM rocnofapcbKoi AiSNbHOCTI Ha y3rogkeHi Aii B YKpaiHi nputaMaHHi
NneBHi NpouecyanbHi cTagii. 3 MeTor 3’iCyBaHHS 3MICTY [O3BiNTbHOrO NPOBAMKEHHS 3 HAOAHHA A03BOSY Ha
Y3rompKeHi aii B YKpaiHi BBaXaeMo 3a [OLUiNbHE B MeXax CTaTTi BUAINUTU Ta PO3rNsSHYTU NOro cTagii.

1 cmadis — nputiHamms opa2aHom AMK YkpaiHu 0o nposadxeHHs1 3as18u rpo HadaHHS 00380s1y Ha
y3200eHi Oii 8 YKpaiHi.

B topuanyHin nitepatypi 3asiBa po3rnagactbca 9K popma oilinHOro 3BepHEHHST 40 OpraHiB aep-
KaBHOI BMaau, MiCLIeBOro CamMoBpPsiAyBaHHA Ta NOCAZ0BUX OCIO LUMX OpraHiB i3 METOK O3HAMOMITEHHS X
i3 MEBHMM NPaBOM 3asiBHUKA Y1 IPynuM OCib, a Takox 3 iHWo iHdpopMaLieto abo o6cTaBuHamu, ski MaroTb
topuanydHe 3HadyeHHs [6, c. 307].

Ha uin ctagii po3rnag BigomocTten, siki MICTATbCS B 3asBi Ta iX OLjiHKA MO CyTi He 3[4iNCHIOETLCS, a
nuwe npoBoauTbca nepesipka daxisugamu AMK YkpaiHn BMMOr Wwoao nopsaky Ta opmu NogaHHs 3asBsu,
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Y3roMKyTbCA HeOoniku nogaHoi iHgopmauii Ta 6pak OOKYMEHTIB, HagalTbCsl AOPYYEHHSA [OMOBHUTU
iHbopMmaLito UM HagaTu 0OOATKOBI AOKYMEHTU, 3'ACOBYHOTLCS MOXIMBOCTI 3MEHLLEHHSA obcsary iHdopmalii
Ta KiNbKOCTI AOKYMEHTIB, Ha niacTasi sknx opraH AMK YkpaiHn Mae NpUnHATY pilleHHS OO0 3asiBNIEHNX
Y3ropKkeHux givi [7, c. 284].

3akpinneHa Ha 3aKOHOL4ABYOMY PiBHI MOXIMBICTb MOrOAKEHHsS1 06cAry HagaHHa HeobxigHoi iHdop-
MaLil Ta JOKYMEHTIB ANSA NPUNHATTS OEPKaBHUM YNOBHOBaXXEHUM BiNOBIQHOMO PilLEHHS, HA HaLly OYMKY,
€ He 30BciM Baanot. Ockinbku NpuiHATI pilweHHa AMK YkpaiHn npo HagaHHS 403BOSy Ha Y3rofpKeHi aii B
YKpaiHi Ha nigcTaBi CKOPOYEHOro NakeTy JOKYMEHTIB He BignoBigaloTb 00’ EKTVBHUM YMOBaM BEAEHHS 30B-
HILUHBOEKOHOMIYHOI AisiNIbHOCTI Ha BigNOBIAHOMY TOBApPHOMY PUHKY YKpaiHW, MOXYTb NPU3BECTU 0O OOMe-
YKEHHS1 EKOHOMIYHOT KOHKYPEHLii Ta CYyTTEBO BMIIMHYTU Ha YKPaAiHCbKUA TOBApHUIM pUHOK. Taki piweHHss AMK
YKpaiHn 34e0inbLlioro rpyHTYoTbCA Ha NPUMYLLEHHSX, HE € 0BrpyHTOBaHMMMK, 00’ EKTUBHUMU Ta Heynepe-
PKEHUMU N NPUAHATI 6€3 yBaru YiTkKMx eKOHOMIYHUX 0Br'pYHTYBaHb, iHLLMX BaXXITMBUX BiJOMOCTEMN, O Mic-
TATbCA B HEMOOAHNX AOKYMEHTax.

3asHaummo, wo T.0. Konomoeub Ta T.J1. dininoea y 3ragaHin Buie MoHorpadii NTaHHA BUHECEHHS
aAMIHICTPaTMBHOrO akTa LWoAo0 HagaHHS A403BOY Ha NiAcTaBi CKOPOYEHOro nepersiky JOKYMEHTIB i BigOMO-
CTEel TaKoX po3rnsagarTb Y Mexax nepLuoi ctagii npoueaypu HagaHHSA 403BOSY Ha Y3rodkeHi il cy0’exTiB
rocrnogaproBaHHsa — NogaHHS 3asBU NPO HagaHHsS go3sony [1, c. 94].

BpaxoBytouun BuLe3a3HaYeHe, NigCyMYyeEMO, WO PO3MMAHyTa CTagis — NPUMHATTS 4O NPOBaMXEeHHSA
3asBu NPO HaJaHHS JO3BOITY Ha Y3ro[KeHi Aii B YKpaiHi € noyaTkoBO CTafiero Ta, K MpaBuio, € OCHOBOK
ans 3niicHeHHs opraHamn AMK Ykpainu noganbLlumx Gi y Mexax Liboro npoBamkeHHs. Lle nosicHoeTbes
TUM, WO B MeXax 3a3HayeHoi ctagii BianosigHum opraHom AMK YkpaiHn npunmMaeTbes 40 NPOBaAXEHHS
BigNoOBigHa 3asiBa NP0 HafaHHSA JO3BOSY Ha Y3rofpKeHi fil, nepeBipaTbCa NofgaHi matepiany (4OKYMeHTI)
BMMOTaM 3aKOHY, SIKi B HACTYMHIN cTagii LbOro NpoBaaXXeHHs i MianaraTb AeTanbHOMY PO3rnsay.

2 cmadiss — posensd opeaHom AMK YkpaiHu 3as:8u ma admiHicmpamueHOI cripasu rnpo HalaHHS
00380711y Ha y3200xeHi Oii 8 YKpaiHi.

Posrnag agmiHicTpaTMBHOI cnpaBu — (pakTUYHO LEeHTpanbHa cTafiss agMiHiCTpaTMBHOIMO NpoBa-
[PKEHHS, Mig Yac siKOi 3AiNCHIOTBCA 3ax04u, CPAMOBaHi Ha BUBYEHHS BCiX 06CTaBuH cnpasu [8, ¢. 269].

3a3HauMMmo, WO po3rnag 3asBM Ta aAMiHICTpaTMBHOI CnpaBu NPO Y3rofKeHi Aii B po3yMiHHI €Bpo-
newvicbkoi Komicii 3gincHioeTbca komneteHTHUM opraHoM AMK Ykpainn B mexax gBox ctagiv — «Ctagia 1»
Ta «Ctagia 2».

Ha Tak 3BaHi Ctagii 1 po3rnsigy 3asiBv Npo y3rogpkeHi aii no cyTi komneTeHTHUI oprad AMK Ykpainu
BMBYAE Ta OLiHIOE MOAaHy 3asiBHMKaMK iHopMaLilo Ta godaHi 4O 3asBu OOKYMeHTU. 3a pesynsrataMmu
po3rnsiay BianoBigHoI 3asBeum no cyTi Ha Ctagii 1 MoXyTb OyTV NPUNHATI ABA PiLLEHHS:

— HagaTtu O03BiNn Ha 3AiNCHEeHHS 3asiBNeHoil yroan (ysromkeHux gin), skwo AMK YkpaiHn He mae
KOAHMX CYMHIBIB, LLO B pe3ynbTaTi 34iiCHEHHS 3anpOrnoHOBAaHOI EKOHOMIYHOI onepauii He BigbyaeTbes
MOripLWEeHHs CTaHy KOHKYpeHLUii Ha BignoBiAHOMY PUHKY (CyTTEBOTO OOMEXEHHS, YCYHEHHSA 4YM Hegomny-
LLIEHHS KOHKYPEHLLiT Ha BCbOMY PUHKY Y/ B 3HAYHI AOro YacTuHi);

— HagaTtv [O03BiN Ha BIiOKPUTTS CnpaBu NPO Y3rofpKeHi Aii, SKWo BUSIBNEHI KOHKPETHI O3HaKWN Hera-
TMBHOTO BMJ/IMBY Ha KOHKYPEHL0 Ha BigNoBiAHOMY pUHKY abo € gocTaTHi migctaBu Ansd nornnbrneHoro
OOCIIIKEHHS YM eKCnepTran NeBHOI iHhopmaLii Mpo 3asaBreHy rocnodapcbky onepadito [7, ¢. 279].

CTagisa 2 — ue BigkpuTTa opraHamu AMK YkpaiHv npoBagKeHHs1 y crpasi Npo y3roaxXeHi gii (3MicT sakoi
nomnsirae y nornMbneHomy BMBYEHHI Ta OLiHLi 3asBMNeHOI yroaun 3 ornsaay Ha ii pyHkoBui Brnnue). Lis ctagis
(po3rnsgy cnpaBu) MOXe 3aBEpPLUUTUCH TakuMK pilleHHsaMM opraHy AMK YkpaiHu: HagaHHAM O03BONy Ha
3asiBreHy onepauito; HagaHHAM 0O3BOMy Ha onepadito 3a yMOBM OTPUMaHHS 3asiBHUKaMy MEBHMX BUMOT
UM BUMKOHAHHSA 3arpornoHOBaHUX iM 3000B’si3aHb; BigMOBOK Yy HadaHHi 403BoMy (akTUYHO 3000POHO
YroAm) Ha y3romkeHi aii [7, c. 279-280].

3 ormagy Ha BULLIEBMKNAAeHe, BBAXAEMO, WO po3rnsa 3asiBU Ta agMiHICTpaTUBHOI cnpasu npo
HaZaHHSA O03BOJY Ha Y3roXeHi Ail B YKpaiHi € ofgHielo Ta OCHOBHOK CTajiel BKa3aHOro A03BiflbHOMo
npoBafXeHHs, B Npoueci skoi nocagoBi ocobu AMK YkpaiHu 3gincHooTb BcebivyHe, MoBHe, 06’ eKTUBHE
Ta nornubneHe BMBYEHHS, JocCnifXeHHs Bcix ob6cTtaBmH. Tomy Ctagia 1 ta Cragia 2 po3rnagy 3assu
Npo y3rogXeHi Aii, nornMbneHoro BMBYEHHSA Ta NMPUAHATTSA BiANOBIOHOIO PilLEHHS B PO3YMiHHI €Bpo-
nencokoi Komicii BianoBigae akTM4HO OAHIA OCHOBHIM CTafii [O3BiNIbHOIO NPoBag)XEHHS NPO HagaHHS
[03BONY Ha y3rofkeHi Aii B YkpaiHi, BUOKpeMIneHin aBTopoM. MNMpURHATI B po3yMiHHI €BpONEnchKoi
Kowmicii piwweHHs Ha Cragii 1 i Ctagii 2 ocdopmntotoTbesa BignoBigHMMm opraHom AMK Ykpainum nig yac
HacTynHoI cTagii.

3 cmadisi — nputiHamms opaaHom AMK YkpaiHu 0brpyHmogaHo20 iHOugidyanbH020 adMiHicmpamus-
HO-rpasoeo20 akma — piuleHHs Mpo HadaHHs1 0038011y (Mpo 8i0Mo8y 8 HadaHHI 00380r1y) Ha y3200KeHi Oif
8 YKpaiHi.

AOMiHICTpaTMBHO-NPaABOBUIN aKT y Teopii aAMiHICTpaTMBHOIO NpaBa Po3yMitloTb AK OiLiiHWIA NUCb-
MOBWUI OOKYMEHT OOOB’SI3KOBOrO XapakTepy, NMPUIAHATUA YNOBHOBaXXeHMM cyb’eKToM nybnivyHoi Bnagm y
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BCT@HOBIIEHOMY MOPSAAKY, 3 METOK 3abe3nevyeHHs1 OXOPOHHOTO, BiJHOBIIOKYOro, OpraHi3yyoro, peryns-
TOPHOrO BMNSIMBY Ha CycnifbHi BigHOCKHM [9, ¢. 122-123].

3asBuyaln Ha cTagii NPUNHATTS PiLUEHHS NPUAMAETLCSA 1 0OPMITHOETHCS PiLLEHHS YNTOBHOBAXXEHOMO
opraHy (noro nocagoBoi ocodu). Tak, Ha Ui cTagii BkazaHoro 403BiNibHOro npoagkeHHs opraH AMK Ykpa-
THM MOXXe HadaTy 0O3BiN Ha Y3roXKeHi aii B YKpaiHi, a MoXe BiAMOBUTY B MOTO HagaHHi. TOMy Ha JOCHioKy-
BaHin cTagii 403BiNIbHOIO NPOBaMXXEHHS € XapaKTEPHUM NPUAHSTTA Ta 0POPMINEHHS BiANOBIAHUM OpraHoOM
AMK YKpaiHu Takux iHOMBIAyanbHUX aAMiHICTPaTMBHO-NPABOBMX aKTiB: PILLIEHHS NP0 HaZaHHSA JO3BOSY Ha
y3romKeHi Aii B YKpaiHi; pilLeHHSA Npo HagaHHS 403BOSY Ha 3MiHU B Y3roXKeHUX Aisix B YKpaiHi; pilleHHSs
npo BiOMOBY B HadaHHI [O3BOIY Ha y3romKeHi Aii (3abopoHy y3romkeHux i) B YKpaiHi; pilleHHs npo Bia-
MOBY B HaflaHHi J03BOSY Ha 3MiHM B Y3roKeHuX fisx (3abopoHy Ha 3MiHW B Y3romkeHUX Aiax) B YKpaiHi.

Ak 3a3Havae [.H. baxpax, ctagia npuUrUHATTA pilleHHS 3aBepLlyeTbCA MOro OOPMIIEHHSM, LWO
nepenbadae octatodHe pedaryBaHHs, MiANVMCaHHSA agMiHICTPAaTUBHOMO akTa, NMPUBMACHEHHS akTy nopsg-
koBoro Homepa [10, c. 314].

PosrnsaHyBLmn ony6nikoBaHi Ha odiuiiHomy Be6-canTi AMK YkpaiHu pilieHHs, 3a3Hadmmo, wo AMK
YKpaiHn Hagae A03BOMM Ha Y3romKeHi Aii Sk cyb’ektaM rocnofapcbkoi AiAnbHOCTI YKpaiHu, Tak i iHo3eM-
HUM cyB’ekTaM rocnogapcbkoi OisinbHOCTI. Ak BbayaeTbcsa 3 piweHb, AMK Ykpailn Hagae Oo03BONM Ha
BUMHEHHS Pi3HUX 3a 3MICTOM Y3ro[pKeHUX Aii Ta Ha HEOOHAaKOBi CTPOKU. 3 pilleHb, JO3BOMX AKMMU Oynun
HagaHi, BUAINMMO Taki:

1) piweHHa AMK YkpaiHn npo HagaHHs go3ony komnaHism «The Procter & Gamble Company»
(M. UmHumHHarTi, wtat Orano, CLUA) i «Merck KGaA» (M. JapmwTaar, Hime4yunHa) Ha y3romkeHi gii y
BUMMsIAI BUKOHAHHS NMOMOXeHb JOroBOpY Kynieni-npogaxy 6isHecy Merck i3 BupobHuLTBa 6e3peuenTypHUX
npenaparTiB LLOAO0 YTPUMaHHS Big KOHKYPEHLii, CTPOKOM Ha 2 pOKu;

2) piweHHa AMK YkpaiHn npo HagaHHA go3sony komnaHiam «Dealco Luxembourg Xl S.a r.l.»
(M. CeHHiHrepbepr, Iltokcembypr), «KIRKBI Invest A/S» (M. bBinnyHH, OaHis), «kKLISTER LLC» (m. MpeHa-Pe-
nigc, wrat Miyuran, CnonyyeHi LWtatn Amepukn), «MV Waterfall AG» (M. Bag-Onbaecno, HimeyunHa)
Ha Yy3romkeHi Aii y BUMMsAi BUMKOHAHHSA MOJIOXKEHHA MPO HEKOHKypeHLUito, nepenbayeHoro n. 4 pos-
ainy 11 Jlorosopy Kynieni-npogaxy Ta nepegadi akuin Big 26 keiTHa 2018 p., yknageHoro mMixk KomnaHigmm
«ICG EFV Luxembourg S.a r.l.» (m. CenHiHrepbepr, Itokcembypr), «KIRKBI Invest A/S», «KLISTER LLCy,
«MV Waterfall AG», CTPOKOM Ha Tpu POKW.

BpaxoBytoun BULLIEBMKNAAEHE, BBaXXAeMO, IO NpUrAHATMI opraHoM AMK YkpaiHu agmiHicTpaTme-
HO-MPaBOBUI aKT — PiLLIEHHA NMPO HaJaHHSA O03BOMY Ha Y3roxeHi Aii B YkpaiHi abo npo BigMoBy/3ab0poHy B
MOro HagaHHi B aAMiHICTPaTUBHO-NPABOBIV HayLli € NPaBOBMM aKTOM iHAMBIQyanbHOI Aji, KM aBnsie coboro
0OHOOCOO0BE (OQHOCTOPOHHE), BriagHE BONEBUSIBIIEHHS OpraHiB Aep)kaBHOI BNaau, a came BignoBigHOro
opraHy AMK Ykpainu. 3asHaueHi pilleHHs BuaatoTbes Big iMeHi AMK YkpaiHu Ta npuiAMaroTbCs BUKITHOYHO B
MeXax MOBHOBaXEHb, Y MOPSAKY Ta Ha MiACcTaBax, BU3HAa4YEHNX aHTMMOHOMOSbHMM 3aKOHOAABCTBOM YKpPaiHW.

4 cmadis — ogbiuitiHe onpuntoOHeHHs1 (0oeedeHHs1 0o sidoma) opeaHom AMK YkpaiHu iHghopmauil
CMOCOBHO HadaHHS 4Yu 8i0M0o8U 8 HadaHHI 0038011y Ha y3200XKeHi Oii 8 YKpaiHi.

Lla cTtagis 0o3BinbHOrO NpoBafXXeHHs nosnisirae B ONputogHEHHI B Mepexi [HTepHET pilleHb opraHis
AMK YkpaiHu npo HagaHHs [03BOsy cy6’ekTaMm rocnofaptoBaHHS Ha y3roKeHi Aii Ha Teputopii YkpaiHu um
BiAMOBY B MOro HagaHHi.

BignosigHo go n. 8.18 rmasu 8 MNMonoXXeHHA Npo y3rofXKeHi Aii pilleHHs, NpUHATE 3a pesynsrataMu
po3rnsiAy 3asB, CrpaB NpPO Y3rofpKeHi Aji, onpuniogHeTbes Ha odilinHomy BeG-canti AMK Ykpainu npo-
Tarom 10 pobounx OHIB i3 AHA MOro NpunHATTS [4]. AHanoriyHa Hopma MiCTUTbCs 1 B M. 6 cT. 31 3akoHy
YKkpaiHu «[Mpo 3axXnCT EKOHOMIYHOT KOHKYpeHL,iT» [3].

3 orngaay Ha HasiBHI Knacudikauii cTagii agmiHiCTpaTMBHOMO MPOBaAXKEHHS!, 3a3HA4YMMO, L0 CTaAito
ONpUNOAHEHHsT iHopMmauii ctocoBHO HagaHHs AMK YkpaiHu Jo3Bony (BiAMOBM B HadaHHI) Ha y3rofXeHi
4ii B YkpaiHi MOXHa BBakaTu Tak 3BaHOI haKynbTaTUBHOK CTadi€l — «CTafieto agMiHiCTpaTUBHOIO Npo-
BaKEHHSI, MPOXOPKEHHS SKOI He 3aBXan € 0O0B'A3KOBUM [1s1 AOCArHEHHS 3aranbHUX LiNen i 3aBgaHb
npoBampkeHHsa» [11, c. 393].

BBaxkaemo, Lo LA CTajist € HE OOHIE0 3 OCHOBHUX CTaAin 403BIifNIbHOro NPOBaKEHHS LLOAO0 HadaHHSA
[03BOIY Ha y3rofxkeHi Aii B YKpaiHi, a dakynsratnBHoto. OCKiNbku Ha nonepeaHin ctagii, BUOKPEMITEHI
aBTOPOM, 3asiBHUKaMu — cy6’ekTaMu rocnogapcbKoi QisiNIbHOCTI JOCAraeTbCs KiHLEBUIA pe3yrnbTar, a came:
npunmaeTbcs BignosigHe piweHHs AMK Ykpainu, sike nig yac YeTBepToi CTagil nignarae nviwe onpunog-
HEHHIO Ta JOBEAEHHIO A0 BiAOMa CBOiX BMKOHABL,B — Cy0’€KTIB rocnofgapchKoi AisnbHOCTI. Po3milytoumn Ha
ogpininHomy BebG-canti AMK YkpaiHu pilleHHs, NpUAHATE 3a pe3ynbraTtamu po3rnsaay 3asiB Ta agMiHicTpa-
TMBHMX CMPaB iHLWMM yYaCHUKaM PUHKY HAOAeTbCst MOXIUBICTb 119 O3HAVOMITEHHS.

BucHoBKU. B YkpaiHi komneTeHuielo HagaBaty cyb’ektamM rocnogapcbKoi AisinbHOCTI (CyD’ekTy roc-
NnoAapCbKoi AisanbHOCTI YKpaiHy Ta iHoO3eMHOMY Cy6’eKTy rocnogapCbKoi AisnbHOCTI abo iHO3eMHUM Ccy6’ek-
TaM rocrnofapchbKoi AisinbHOCTI) [O3BONY Ha Y3roXKeHi Aii HagineHi sk ueHTpanbHi opraHn AMK YkpaiHu, Tak
i Moro TepuTopianbHi BigaineHHs. AOMiHICTpaTMBHE NPOBaMKEHHS 3 OTPMMAaHHS 3a3HaYeHNMKN cyb’ekTamm

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
158



roCrnoAapchKoi AiaNbHOCTI 4O3BOIY Ha Y3roXKeHi Aii B YKpaiHi NOYMHAETLCA 3 NPUNHATTS 40 NPOBa)KEHHS
3asBM NPO HaZlaHHA 0O3BOIY Ha Y3rOMKeHi Aii Ta 3aKiHYYETbCA OMPUITIOAHEHHAM iHopMaL,ii Ha OQILiNHIN
iHTepHeT-cTopiHLi AMK YkpaiHu. Take pilleHHs Npo HagaHHsS 403BOSY Ha Y3rofpkeHi Aii abo npo BigMoBY
B MOro HagaHHi Ma€ iHAMBIAyanbHUI (NEPCOHIGIKOBaHMI) XxapakTep, TOOTO aApecoBaHUN (3BEPHEHUI) A0
obmexeHoro (BM3Ha4yeHoro) Korna 3asBHUKIB — Cy0’eKTiB rocnofgapchbKoil AiAnbHOCTI YKpaiHU Ta iHO3EMHMX
cy0’eKTiB rocnogapcbKoi QisnbHOCTI abo KinbKoX iHO3eMHUX Cy0’eKTiB roCNOAapChKOi AisiNbHOCTI, SKi, 34iK-
CHIOKOUM rocnogapcbKy AinNbHICTb, NIAHYHTh CMifTlbHO BUMHATU Y3rOMKEHI Aii Ha MUTHI TepuTopii YkpaiHu.

Cepepn po3rmsHyTUX B MeXax Liei CTaTTi CTadin JO3BINbHOMO NpOBa)KEHHA OCHOBHOK CTafi€lo €
cTagia posrnagy opraHom AMK YkpaiHu 3asiBM Ta afMiHICTpaTUBHOI cripaBu NPO HagaHHS [03BOSY Ha
BUMHEHHS Y3roMKeHUX Ai B YKpaiHi, nig 4Yac skoi gepxaBHUM ynoBHoBaxkeHMM AMK YkpaiHu um rono-
BOK TepuTopianbHoro BigaineHHa AMK YkpaiHu getanbHO BMBYAETLCSA Ta OOCHIAKYETHCS NogaHa 3asiB-
HUKamm (Cy6’eKTOM rocnofapcbKoi AiAnbHOCTI YKpaiHM Ta iHO3eMHUM Cy0D’€KTOM rocnogapCbKoi AistnbHOCTI
abo kinbkoma iHO3eMHMMK CyO’ekTammn rocnogapCbKkoi AiANbHOCTI) iHopMaLis CTOCOBHO 3aniiaHOBaHMUX
Y3rompKeHuX Oii B YKpaiHi. A BXXe NPOXOMXKEHHA came Uiei cTagii BU3Ha4yae 3MiCT HAaCTYMHUX — MPUNRHATTS
PilLEHHST Ta ONMPUITOOHEHHS HeobXiaHoi iHdopMmaLlii. Tomy came Apyri cTagii Lboro A03BifIbHOrO NpoBa-
KkeHHs Tpeba npuainaTtu GinbLue yBaru gk opraHamm AMK Ykpainu, Tak i cyb’ektamm rocnogapcbKoi gisnib-
HOCTi — 3asiBHUKaMMU.
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3NOYUHHICTb Y 3AXIAHUX OBJIACTAX YKPAIHM:
OAHO®AKTOPHA MOJEJIb HA OCHOBI PIBHAHb PEIPECII

XaBpyk B. O.,

acucmeHm kaghedpu mexHIiYHOI ekcrinyamauil
asmomobinie ma asmocepsicy

HauioHanbHUlU mpaHcrnopmHud yHieepcumem

Y cTaTTi aHani3yeTbCsl CTaH 3MOYMHHOCTI B obrnacTtax YkpaiHm Ta B M. Kuesi 3a 2015-2017 pp. 3
BUKOPUCTAHHAM CTaTUCTUYHUX AAHUX, PpO3paxoBaHUX KOemiLieHTIB 3NIOYNHHOCTI Ta 3M04YMHHOI aKTUBHOCTI
HaCemneHHs.

lNMpeacraBneHa MeTogMka OTpPMMaHHA ogHOaKTOPHOT MOAENI, sIka ONUCYE 3aneXHiCTb 3NOYUHHOCTI
B[ YUMCENbHOCTI HaceneHHs B 3axigHUX obnactax Ykpainn, B cepegosuLli Microsoft Excel.

3’coBaHoO, WO HambInbLl «SKICHOK» 0OHOMAKTOPHOK MOAENI0 € MOMiHOMIanbHe PIBHSHHS perpecii
4-ro Ta (abo) 5-ro creneHiB. 3acTtocyBaHHA Mofeni € HEOOXIAHNM Y MPAKTUYHIN LiSANbHOCTI NPaBOOXOPOHHMX
OpraHiB, OCKiflbKM BOHA BUSIBIISIE 3aNEXHICTb KiflbKOCTi 3apeecTpOBaHNX 3M04MHIB Bif YMCEMNbHOCTI HACENEeHHS.

B cTatbe aHanmsupyeTcs COCTOsSIHUE MPECTYNHOCTM B obriactax YkpauHbl U B . Kuese 3a 20152017 .
C UCMOMNb30BaHMEM CTATUCTUYECKUX OAHHbIX, PacCYUTaHHbIX KO3(MOULMEHTOB MPECTYMHOCTM U NPECTYMNHOW
aKTVBHOCTU HaceneHusl.

lMpencrtaBneHa metoamka NonyyYeHUs OAHO(aKTOPHOW MOAENN, KoTopasi ONMChIBAET 3aBMCMMOCTb
MPECTYMHOCTM OT YUCIIEHHOCTN HacerneHnsi B 3anagHbix obrnactsax YkpauHel, B cpege Microsoft Excel.

BbisicHeHo, 4To Hanbonee «ka4eCcTBEHHOW» OOHOMAKTOPHOM MOAENbI0 ABNAETCA MONIMHOMMUAIBHOE
ypaBHeHue perpeccun 4-n n (Mnn) 5-n ctenenn. NprmeHeHne mogenu ABASeTCS HeObXoaAMMbIM B MPaKTyW-
4YeCKOWN OeATenbHOCTM NPaBOOXPaHUTENbHbIX OPraHoB, MOCKOSbKY OHa OBHapYXMBaeT 3aBUCUMOCTb KOMnu-
YecTBa 3aperMcTpUpoBaHHbIX MPECTYMNIEHNIA OT YNCIIEHHOCTU HaceneHus.

In the article the state of criminality is analysed in the oblasts of Ukraine and in Kyiv for
2015-2017 with the use of statistical data, expected coefficients of criminality and criminal activity of
population.

Presented methodology of receipt of onefactor model that describes dependence of criminality on
the quantity of population in the western areas of Ukraine, in the environment of Microsoft Excel.

It was found that the most «qualitative» single-factor model is the polynomial regression equation
of the 4th and (or) 5th degree. Application of model is a necessity in practical activity of law enforcement
authorities, as she finds out dependence of amount of the registered crimes on the quantity of population.

KnrouoBi cnoBa: 3B’A30K, 31TOUNHHICTb, iHAEKC Kopensuii, koedilieHT aeTepMiHalii, koedilieHT 3no-
YMHHOCTI, KpuTepin Piepa, HaceneHHs, Noxnbka, ogHodaKTopHa MOAENb, PEerpecisi, PiBHSIHHSA, TEHAEHLS.

MoctaHoBKa npo6nemu. [JocnigKeHHS 3MOYMHHOCTI FPYHTYETHCS, FONTOBHUM YMHOM, Ha CTaTUCTUY-
HUX OaHKX, OTpUMaHux 3 odoiliiHMX mXKepen Bid NPaBOOXOPOHHUX OpraHiB, i nepecnigye ABi METU: pO3-
BMBAE KPMMIHOJIIOMYHY TEOPIito Ta BMPILLYE MpakTUYHi 3aBAaHHS 6OPOTLOUN 3i 3MOYNHHICTIO. TakuM YMHOM,
CTaTUCTUYHUI METOA KPUMIHOMONIYHNX AocnifkeHb HabyBae 0COBONMMBO BaXKMMBOIO 3HAYEHHS Y BMBYEHHI
3MOUUHHOCTI; Yy 3’AICYBaHHI NPUYMH, PaKTOPIB, LLIO BNMBAKTb HA 3MOYMHHICTL i T.4. KinbkicHi pesynbrartu
3aCTOCYBaHHA CTATUCTUYHOIO MEeTody B KPMMIHOMOrI AalTb MaTeMaTuyHi METOAM, 30KpeMa, BMBYEHHS
3MOYNHHOCTI MOXIMBO 3AINCHIOBATM LUNAXOM MOLENI0OBAHHSA KPUMIHOMOTYHUX NPOLIECIB.

[MpobrnemaTnka MOLUYyKy «SKICHUX» MOAENEN 3MOYMHHOCTI € akTyarbHOK. 3 pO3BUTKOM KOMM'tOTE-
pU30BaHNX NPOrpamMHNX NPOAYKTIB, 3 OOHIET CTOPOHW, TaKU MOLLYK NPUCKOPIOETLCS, a 3 iHWOI — NnoTpebye
BiJ AOCMiOQHVKA OOCUTb MPYHTOBHMX 3HAHb KOMM'IOTEPHMX NpOrpam, po3Ainiea MateMaTyku Ta NpOBEAEHHS
aHani3y npuynH Ta yMOB, LUO CMPUYUHIOTE 3nodnHu. OgHOogakTopHa MoAenb 3MOYMHHOCTI € Hannpo-
CTILLMM MPUKITAAOM 3aCTOCYyBaHHS MaTeMaTUYHUX METOAIB Yy KpUMiHONMorii, MeToauka ii nobygoeu i byae
PO3rNsAHyTa HIKYE.

MatemaTMyHe MOOENtoBaHHA B KPMMIHOMONIT 3HAMWO BTINEHHs B AuWcepTauiiHux poboTtax
C.M. Kopeupbkoro [1], K.A. YTapoBa [2], nTMTaHHS MaTteMaTU4yHOro MOAEMOBAHHS 3ITOMMHHOCTI JOCHIOKYE
M.O. JlapyeHko, a TakoXX BOHO NnpeacTaBreHe B OkpeMux HaykoBux ctatTsx [3]. Xoya B.B. JlyHeeB i Bkasye
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Ha NepCneKTUBHICTb CTBOPEHHS 3a40BifIbHOI MOAENI 3MOYMHHOCTI [4, ¢. 232], ane Ha AaHU Yac MOAEnto-
BaHHS KPMMIHOMOTYHMX NPOLECiB HE 3HAaX0AUTb HaNEXHOoT yBaru cepes KpUMiHOMOriB.

Buxogsum 3 BuMLlecka3aHOro, NPOBEAEHHS LOCHIAXKEHb i 3'ACYBaHHS METOOUKM MaTeMaTUYHOro
MOZENtoBaHHSA 3M0YNHHOCTI € AOUINbHUMU A5 PO3BUTKY KPUMIHOMOMYHOT Teopil.

MeTolo cTaTTi € aHani3 BNIMBY YMCENbHOCTI HACENEHHS Ha 3NOYMHHICTB Ta NodygoBa ogHogakTop-
HOI MoZeni, sika ONUCYE 3MOYMHHICTb Y 3axigHUX obracTtax YKpaiHu 3 BUKOPUCTAHHAM CTaTUCTUYHUX OaHUX
3a 2015-2017 pp. Ha OCHOBI PiBHSIHb perpeci.

Buknap ocHoBHoro marepiany. [Ins BuGopy no4yatkoBux AaHux Ans nobynoBu ogHOMaKTOPHOI
Mogeni 3No4YMHHOCTI NPoBeAeMO aHari3 CTaTUCTUYHNX AaHUX MPO YMCENbHICTb HAsiBHOTO HACemNeHHs i Kirnb-
KICTb 3ape€eCTpOBaHOi 3MOYMHHOCTI B 0b6nactax Ykpaiiu i B M. Kuesi (Tabn. 1; puc. 1-3).

JInwe 3miHa HaceneHHs OQHO3HaYHO He TArHe 40 3MiHM Yncna 3acymkeHux. OkpiM YMcenbHOCTI Hace-
NEHHS!, HA YUCENbHICTb 3aCyPKEHMX BMMMBAOTb TaKi YMHHMKW, SK CKIag HacerneHHs, Moro ctartesa i BikoBa
CTPYKTYpa, iHTEHCMBHICTb GOPOTLOM 3i 3MOYMHHMMMK MPOSIBAaMU TOLLO, YMM BU3HAYAETLCA HEOOHO3HAYHMN
XapakTep 3MOYNHHOCTI. 3 iHLLOT CTOPOHW, 3MTOYMHHICTb € CYCMINMbHUM SBULLEM — 3MOYNHU BYMHAKTLCS KOHKPET-
HMMMU iHOMBIOYYMaMK CyCninbCTBa, TOOTO [)KEPENOM 3MIOUYMHHOCTI € HAceneHHs, sike 06’ €KTUBHO iICHYE B MeXax
MpaBoBOro Mofsi NEBHOI AepxaBu. Ha nepunii nornsg, MoXe 34aTucs, Lo Y 3B'sI3KY 3 HEraTMBHOK OUHA-
MIKOK — 3MEHLLEHHSAM YMCENbHOCTI HAaceneHHs YKpaiHu — OOCHIIKEHHS 3aneXHOCTi 3MT04YMHHOCTI Big 3MiHM
HaceneHHs1 € HeJOLNMbHUM: HACENEHHsT 3MEHLLYETBCS, 3HAYUTb, 3MEHLLYETLCS 3MOYUHHICTb, i, SIK HAcMiZoK,
Mae MoKpaLlyBaTUCSA KPMMIHOreHHa cuTyallisi, ane nogibHi BUCHOBKM € MOMMUITKOBMMMU, i B MeXax nobyaosu
opHoakTopHOi Moaeni Oyae NpoBeAeHO NOPIBHAHHS KoediLieHTIB 3no4nHHOCTI npotarom 2015-2017 pp.

Ha nepwwnii nornsg, y HaBegeHux 1adn. 1i puc. 1, 2 HeMae Hisikoi y3rogkeHocTi. Ane, K Bigomo, CTaH
3MIOYNHHOCTI XapaKTepusyTb, 30KpeMa, KirnbKiCHI MOKa3HWMKK, siKi BU3HAYatoTbCA KiNbKICTIO 3MOYMHIB, 3apee-
CTPOBaHNX Ha NEBHIi TEpPUTOPIi 3@ NEBHMUIN Yac, i KINbKICTIO BUSIBIIEHNX OCI0, SIki BYMHWUM 3MOYMHN Ha NEBHIN
TepuTopil 3a NeBHUI Yac. Lli NoKasHWKN xapakTepusytoTb ABa OCHOBHWMX acrnekTW 3MOYMHHOCTI — NpaBomno-
PYLLUEHHS! TXHIX «aBTOpiB», TOOTO OCIO, SKi iX BUMHMNK. KinbKiCHE BUPaXeHHS X MOKA3HUKIB He 36iraeTbcs,
OCKINbKWN He BCi 31104MHN PO3KPUBALOTLCS i, BiANOBIAHO, HE BCi 0CO0M, SIKi iX BUMHUNN, BUSIBNAOTLCS. Lli KinbKicHi
MoKa3HWKM € aOCONMOTHUMM 1 iHOA) TX LLie HA3MBatOTb NOKa3HMKaMM PiBHS 3NOYUHHOCTI. [poTe 0CTaHHi A0LUINbHO
BMKOPUCTOBYBaTW NuLLE B aHanidi CTaHy 3MOYMHHOCTI Ta Ti AMHaMIKM B MeXaxX OOHOro perioHy, OCKinbKu X
HEMOXITMBO MOPIBHATY 3 BiANOBIAHUMM NMOKa3HMKAMM B iHLLWX perioHax Yyepes Te, WO BOHM OAHOOIYHI, TOOTO
BPaxOBYIOTb reorpacdpiyHi 1 4acoBi MeXi, MPOTE HE BPaxoBYyHOTb YNCENBHOCTI HACENEHHS perioHy. 3 MeTok ycy-
HEHHS LIbOro HeLoMiKy | YMOXITMBIIEHHS CNiBBIHECEHHSA abCOMTHUX NMOKA3HWKIB i3 YACENBHICTIO HACENEHHS
perioHy A51s KinbKiCHOT XapakTepUCTUKN CTaHy 3MOYMHHOCTI 3aCTOCOBYHOTb BiIHOCHI MOKa3HUKM — KoeilieHTn
(iHOeKeKM) IHTEHCMBHOCTI 3MOYMHHOCTI (KOeiLEHT 3NOYMHHOCTI) 1 3NOYMHHOT aKTUBHOCTI HaceneHHs [6, c. 52].
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Puc. 1. YucenbHicTb HAABHOro HacenleHHA B obnactax YkpaiHu i B M. Kuesi (2017 p.)
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Puc. 2. KinbkocTi o6nikoBaHUX KpMMiHanbHUX NpaBonopyLweHb (KiNbKiCTb BUSIBIIEHUX 3/I04MHIB)

Ta BUSIBIIEHUX OCi0, siKi BUMHWUIN 3N04MHU B obnacTsax Ykpainu i B M. Kuei (2017 p.)

KoediuieHT (iHOeKC) iIHTEHCUBHOCTI 3NTOYMHHOCTI @00 KoediLieHT 3MOYMHHOCTI — Lie KiNnbKiCTb 3apee-
cTpoBaHux 3no4nHiB Ha 10 000 abo 100 000 HaceneHHs perioHy. KoedilieHT 3n04NMHHOCTI pO3paxoByoThb

3a opmynoto [6, c. 52; 7, c. 65]:

(1)

-10000 (a60100000),

3

H

0e 3 — KinbKiCTb 31104MHIB; H — YMcernbHICTb HacerneHHs perioHy. KoediuieHTn 3no4YmHHOCTI, po3paxo-

BaHi 3a cbopmyroto (1), HaBegeHi B 4-my cToBnuUi Tabn. 1 Ta npeacTaeneHi Ha puc. 3.
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AHanidytoun koedilieHT 3rnodnHHOCTI (Tabn. 1; puc. 3), Mn 6a4Unmo, WO BiH BUCOKMIA B M. KMeBI
(241,1548897), B 3anopisbkin (184,5034222) Tta KipoBorpaacekin (173,8912366) obnacTtsx. Bucokuii
KoeiLiEHT 3NOYMHHOCTI B M. KMEBI MOXXHA NMOSICHUTY TUM, LLIO MICTO € CTONULEH YKpaiHM 3 HanbinbLIO
UYMCENBHICTIO HacemneHHs, 06’ekTamMu NocsAraHb CTakTb MaTtepianbHO 3abe3neyeHi XUTeni MicTa, BHYTPILLHSA
Mirpauis B CTONMLIO TaKoX NiACUMOE PiBEHb 3MOYMHHOCTI | T.4. JOCUTb BUCOKMIA KOeiliEHTU 3NOYUHHOCTI
B 3anopisbkint obnacTi (184,5034222), NOACHIOETLCA TUM, L0 MPOMUCIIOBI 06’€KTY Ta iHLWI cdpepu AianbHo-
CTi He 3[aTHi 3a6e3nevnTn HasiBHE HacerneHHs POOOTO | HANEXHUM LOX0A0M, SIK HAacniaok — 6e3pobiTTs i
BTpaTa Big4yTTS Ha NOKPALLEHHS YMOB XUTTS, WO i CNPUYNHIOE 3MOYNHHICTE. AHANOriYHi BUCHOBKN MOXHa
3pobuTn wopno Kipoeorpaacbkoi obnacTi, Nuwe 3a3HaumBLUK, L0 06nacTb HEe € TakOK NMPOMUCIOBO PO3-
BUHYTOM, AK 3anopi3bka, a TOMy i [Kepena AOXOAIB AJ1 HAasiBHOTO HACENIeHHS € MEHLUMMU, KpiM TOro,
obnacTb € ofHieto 3 ABOX obnacTtel (pa3oMm i3 YepHiBELbKOK) 3 HAMMEHLLOK YMCENBHICTIO HACENeHHS, SK
pesynbraT — JOCUTb BUCOKNIA KOEMILIEHT 3MT0MUHHOCTI.

Hu3bki koedilieHTn 3rnoYnHHOCTI — 72,24 B TepHoninbcbkin obnacrti, 59,89 — B IBaHO-PpaHKiBCbKil
obnacrti. [NosiCHEHHA TOMYy — 3aNHATICTb OINbLUOT YaCTMHU HACEeNeHHs CinbCbKMM rocrnogapcteom. OgHUM
3i CTPUMYHUMX YMHHMKIB 3MTOYMHHOCTI B LMX 06MacTsX MOXHa HasBaTW CiMeVHi CTOCYHKU. MuTaHHA 6es-
poBITTA OCUTbL akTyarbHe, i YaCTKOBO HAaCENeHHs 3MyLLEeHe BUDKIKATU Ha 3apobiTkn B KpaiHu €Bponen-
cbkoro Coto3y, TOMy B Lix 06nacTsax cnocTepiraeTbCA BiATIK NpaLe3aaTHoOro HacerneHHs, i TMM caMmum 3Hu-
XKYHOTbCS KPUMIHOreHHi siBuwa. [JocuTb 3aHMXeHi KoedilieHTU 3M04MHHOCTI B JlyraHcbkii Ta [JOHeubKnx
obnactax — 52,09 ta 61,79 BignosigHo. Lle MoXHa NOSACHUTM TUM, Lo 06MiK 3NOYMHHOCTI B faHMX obnacTsax
BEAETbCA HEHANEXHNM YMHOM Y 3B’SI3KY 3 MPOBEAEHHSIM onepaLlii 00’egHaHNX CcuIl Ha CXoAi YKpaiHK, Takox
HasiBHa YNCENbHICTb HACEeNeHHs1 NoTpebye YTOUHEHHS.

KoediuieHT 3r104YMHHOI aKTUBHOCTI HaceneHHs BigoOpaXye 4acToTy BUMHEHHST KpUMiHAIbHUX NpaBo-
NOpYLUEHb MELLKaHLUAMM PETiOHY, iHLUMMM CNOBaMU, LIE KifbKiCTb BUSIBIIEHNX OCi0, L0 BYNMHUMN 3TI04UHN, 3
po3paxyHky Ha 10 000 a6o 100 000 HaceneHHs perioHy, TobTo [6, c. 52]:

K = 0,
H

a

-10000 (a60100000) | (2)

ne Oz — KiNbKICTb BUSIBNEHMX OCi0, WO BYMHMAM 3n104nHN. KoedilieHTM 3n0YMHHOT akTUBHOCTI Hace-
NeHHs, po3paxoBaHi 3a hopmyroto (1), HaBegeHi B 6-my cToBnui Tabn. 1 Ta npegcTaeneHi Ha puc. 3.

KoediLieHT 3nounHHOT akTUBHOCTI HaceneHHs (Tabn. 1; puc. 3) BUcokmi B XepcoHcbkini (40,69247598),
Cymcbkin (37,65690377), Kiposorpaaceki (37,02381782), 3anopisbkin (36,9307188), MukonaiBcbkiin
(36,07401589), OHinponeTpoBcbkin (35,45594394) obnacTsix, B iHWKX obnacTtax — He nepesuitye 30. Ane
3iCTaBNsIOYM KiNbKICTb 3MTOYMHIB i KiNbKICTb OCIB, AKMX BUSIBNEHO, MOXHA CTBEPOKYBATU NPO HU3LKUI PiBEHb
PO3KPUTTH 3MOYMHIB, a oTxe, B AiNcHOCTI (Npy 100% pO3KPUTTS 3MO4YMHIB) KOEMILIEHTN 3NOYNHHOT aKTUB-
HOCTi HaceneHHs Bynu BuLLMMK — B 0bnacTtsx YkpaiHu B mexax 120—180, a B M. Kuesi — B mexxax 220—235.
OTxe, po3paxoBaHi koeilieHT! 3NOYNHHOT aKTUBHOCTI HacerneHHs He BigobpaxatoTb peanbHUin CTaH 3ro-
YMHHOCTI, @ ToMy Ana nobyaoBu ogHOMaKTOpHOT Moaeni AouinbHO 6paTu 4O yBaru KinbkiCTb BUSIBIEHUX
KpMMiHanbHUX NPaBoOMNOpPYLUEHb.

YncenbHICTb HAaCeNeHHS € OOHUM i3 BaXKITMBUX YMHHUKIB, LLIO BASIMBAE Ha pPiBEHb 3NOYMHHOCTI. MpoTe
NPSIMOT i )KOPCTKOT 3aneXHOCTi PIBHA 3MOYUMHHOCTI Bi YMCENbHOCTI HACENeHHs HEMAE, OCKINbKW OKpiM
YNCENbHOCTI HAaCENEHHS Ha PiBEHb 3MOYMHHOCTI BNIMBAE MOro coLlianbHa AKiCTb: BiK, CTaTb, OCBiTa, 3alHs-
TiCTb, 3abe3neyeHicTb ToWwo. Arne, HE3BaXXaUM Ha Lie, MidK YNCENbHICTIO HACeneHHs | PiBHEM 3MOYNHHOCTI
iCHye 3Ha4yMMa npsiMa KopernsiyiiHa 3anexHicTb.

Tenep pervanbHie 3 BUMKOPUCTAHHAM MaTeMaTUYHWX METOAIB PO3MMSIHEMO BMMMB YMCENbHOCTI
HacerneHHs1 Ha 3MOoYMHHICTL. Ha ocHOBI HaBedeHOoi cTatUcTukM (Tabn. 1; puc. 1) MOXNIMBO CTBEpPAXYBaTW,
Wwo gaxi no [oHeubkin, JlyraHCbKin Woa0 YMCENbHOCTI HaCeneHHs He BiAMNOBI4alTb OIMCHOCTI, SIK pesynb-
TaT — 3aHWKeHi koediuieHTn 3nounHHocTi 61,79 i 52,09 y [loHeubkin, JlyraHCbKin obnacTtax BignosigHo.
Hocutb BMCOKI KoedilieHTn 3nodnHHOCTI B 3anopisbkin, KipoBorpaackki i MNontascbkin obnactax — 184,5;
173,89 i 159,656 BignosigHo (Tabn. 1; puc. 3), WO Takox noTpedye 3’sACyBaHHA N YTOYHEHHS. 3 ornagy Ha
OaHi acnekTun, AOUiNbHO PO3rMSAHYTU NEBHUIM PerioH YKpaiHu, B SKOMY chopmyBanucb ycTaneHi npouecu
couianbHoro xunTTd. Obrupaemo 3axigHi obnacTi (MepHiBeubka, 3akapnaTcbka, BonnHebka, TepHoninbcbka,
PiBHeHcbKa, IBaHO-PpaHKiBCbKa, JIbBiBCbKA, XMenbHULbKA).

Ha ocHoBi cTaTMCTUYHMX gaHuX (Tabn. 2) MoxHa nepekoHaTucs, wo npotarom 2015-2017 pp. Hera-
TUBHa AemorpadhiyHa cuTyauis (3MeHLLEeHHS HasiBHOTrO HacereHHs) i Hagani cnocTepiraeTbes B YCixX 3axia-
HVX obrnacTax YkpaiHu, Npuiomy YiTKMX TEHAEHLUIN LWoao 3MEHLLEHHS 3MI0MMHHOCTI He cnocTepiraeTbes. Tak,
Hanpwvknag, B 3akapnaTtcbkin, TepHONinbCbKiv Ta YepHiBeLbkii 06nacTax 3NoYMHHICTb Y NOpiBHAHHI 3 2015 p.
cnoyatky ameHwwunace y 2016 p., a notim 3HOBY 3pocna; y BonuHcbkin, |BaHo-PpaHkiBebkin, JTbBiBCHKIN Ta
PiBHeHCbKin 06nacTsx 3NOYMHHICTB, HaBnaku, cnovatky 3pocna y 2016 p., a'y 2017 p. 3HM3unace, i nuwe
B XMernbHUWLbKI 06nacTi cnocTepiraeTbCa TEHOEHLIA 3HWKEHHS 3nodmMHHOCTI (12620, 12213, 11644). 3Ba-
Xarun Ha BiACYTHICTb OAHOPIAHMX TEHAEHLIN 3HWKEHHS 3MOYMHHOCTI Y 3B’S3KY 3i 3HVXXEHHSM YMCENbHOCTI
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Tabnuuga 2
KinbkicTb 06nikoBaHUX KpUMiHaNbHUX NPaBONOPYLUEHb | YACENIbHICTb HaABHOIO HacesneHHsA
B 3axigHMXx obnacTtax Ykpainu 3a 2015-2017 pp. [5]

. ] - BusBneHvx 3ano4mnHis Ha
OBnacti YuncenbHiCTb HaceneHHs Bcboro BUSIBNEHO 3M04MHIB 10 Tvc.
2015 2016 2017 2015 2016 2017 2015 2016 2017
BonuHcbka 1042800 | 1041850 | 1039750 | 10722 11947 10834 | 102,819 | 114,671 | 104,198
3akapnarcbka 1259400 | 1259000 | 1258450 | 11378 9477 11183 | 90,345 | 7,5274 | 88,863
IBaHo-PpaHkiBcbka | 1382500 | 1381150 | 1376450 | 8512 9893 8244 61,570 | 71,629 | 59,893
JIbBiBCbKa 2536000 | 2534100 | 2531800 | 33204 | 36887 | 27526 | 130,93 | 145,563 | 108,721
PiBHeHcbKa 1161500 | 1162250 | 1161650 | 11093 12016 11413 | 95,506 | 103,386 | 98,248
TepHoninbcbka 1067750 | 1062400 | 1055750 | 7195 7042 7627 67,385 | 66,284 | 72,242
XmenbHULbKa 1297800 | 1289850 | 1279839 | 12620 | 12213 11644 | 97,241 | 94,685 | 90,980
YepHiseLbka 909950 | 909000 | 907400 | 9186 8424 9213 | 100,951 | 92,673 | 101,532

MpumiTka: 'CepenHs YMCenbHICTb HASABHOrO HAaCENEeHHS OTPYMaHa LUMSAXOM AiNEHHsI CYMU YMCENbHOCTI Ha 1 CiuHs
MOTOYHOrO POKY i HACTYMHOrO POKY Ha 2; 23a AaHnMK obracHUX NpokypaTyp.

Tabnuusa 3
YcepenHeHi NOKa3sHUKN YNCeSIbHOCTi HAaAsABHOro HacerieHHA Ta 3NTI04YUHHOCTI
B 3axigHuXx obnacTtax YkpaiHum 3a 2015-2017 pp.’
. CepenHst YncenbHiCTb CepepHs KinbKicTb BusBneHnx anoymHise
Ob6nacTi .

HacerneHHs 3M04UHIB Ha 10 Tuc.
BonuHcbka 1041467 11168 107,2301882
3akapnaTcbka 1258950 10679 84,82730318
IBaHO-®PpaHKiBCbka 1380033 8883 64,36801043
JlbBiBCbKa 2533967 32539 128,4113182
PiBHEHCbKa 1161800 11507 99,0474551
TepHoninbcbka 1061967 7288 68,62738943
XMenbHULbKa 1289163 12159 94,31701034
YepHiBeLbka 908783 8941 98,38428668

MpumiTka: 'YcepeaHeHi NoKasHMKM OTPUMaHI LUMSIXOM AiNeHHs1 CymMy CTOBNLUIB Tabn. 2 Ans yncenbHoCTi Hace-
MNEHHS Ta BUSABNIEHUX 3MOYMHIB Ha 3, KOEILIEHT 3MOYMHHOCTI (3M0YMHIB Ha 1 TUC.) OTPUMaHWIA LUAIAXOM AiNEeHHS
3-ro cToBNUA Ha 2-11 CTOBNELb AAaHOI Tabnuui 3 HACTYNHUM MHOXeHHAM Ha 1000.

HaceneHHsl B 3axigHux obnactax YkpaiHu, Ans nobyaosu ogHOMaKTOPHOI Moaeni OOUINIbHO BUKOPUCTATU
ycepeaHeHi MOKa3HMKM YNCENbHOCTI HAasiBHOTO HacerneHHsi Ta 3ro4nHHocTi 3a nepiog 2015-2017 pp. (tabn. 3).

[ns oTpumaHHs Mogeni napHoi kopensuii HeobXiAHO BU3HAUYNTH:

1. XapakTepuCTUKN 3aneXHOCTi YNCENBHOCTI 3apeeCcTpoBaHOI 3NOYMHHOCTI Bif, YACENbHOCTI HACEMNeHHs!.

2. PospaxyBatu KoeilieHT napHoi Kopensuii.

Onsa uboro, 3rigHO 3 ycepeaHEeHUMWU MokasHukamu (Tabn. 3), cnoyartky nobyayemo Ans 3axigHux
obnacten YkpaiHu TOYKOBY fiarpamy 3anexHOCTi KifIbKOCTi 3MOYMHIB Bi YMCENbHOCTI HAaceneHHst (puc. 4).

[ns BupileHHa gaHUX 3aBAaHb 3aCTOCOBYETbCH PO3PaxyHKOBUA MeTo, BiAOMMWI Mif Ha3BOK
«MeTof, HanMmeHLwmnx kBagpartie» (gani — MHK). CyTb ubOro metogy nonsirae B TOMy, O 4O CTaTuc-
TMYHOrO MaTepiany Ha OCHOBiI MaTteMaTU4YHMUX MeToAiB HeoOXiAHO NididbpaTn TEOPETUYHY KPUBY pPO3Mo-
ainy. Ls kpuBa 3HaxoouTb CBOE MaTeMaTU4yHE BUPAXKEHHS Yy BUMMAAI AeAKOro PiBHAHHA (opmynu).
Ha matemaTnyHin MoBi Ue piBHAHHS Oyaoe dyHKUiE, a B MareMaTWUyHi CTaTUCTULI 3aCTOCOBYETHCS
iHWWUA TepMiH — perpecisi. HeobxigHo 3ayBaxuTu, wo MHK mae Heponik — HaagMipHy YyTnuBIiCTb OO
oKpeMux «BuKMAiBy (outliers) cnocrtepexyBaHoi BenuyinHu, To6To MHK-npsiMa «cunbHO» 3MiHIOE KyT
Haxuny 3i 36inbWeHHsAM BigAaneHoCcTi «BMKMAy» Big obnacTi po3milleHHs1 OCHOBHOT CyKYMHOCTI Benu-
4yunHK [8, c. 358; 9, c. 34].

MobynoBa piBHSAHHA perpecii 3BOAMTLCS 4O OLUiHKM T napameTpiB. [Ons ouiHkM napameTpiB perpe-
Cii, NiHIMHMX 3a NapameTpamu, BUKOPUCTOBYIOTb MeTod HammeHwmx kBagpatis (MHK). MHK possonse
oTpMMaTK Taki OLHKM NapaMeTpiB, 3a SKMX CyMa KBagpaTiB BigxuneHb akTUYHUX 3HAYEHb Pe3yrnbTyYol
O3HaKW y Bif TEOPETUYHUX ¥; MiHiManbHa, To6T0 [10, c. 42; 11, c. 52]:

A \2 .
> (y-7) —>min, ()
Onsa niHinHux (y = a + bx) i HENIHIMHUX PiIBHSAHb, SIKi 3BOAATLCA 0 NiHIMHUX, 3HAaX0AATb Koediui-
eHTn aib.
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Puc. 4. 3anexHicTb 31I04UHHOCTI Bif YMCenbLHOCTI HaceneHHA B 3aXigHUX o6nacTsax YkpaiHu
(2015-2017 pp.)

TicHOTa 3B’s13Ky OOCHIMKYyBaHMX SIBULL, OLHOETBHCS 3a AOMOMOIOH iHIMHOro kKoedilieHTa napHoi
Kopensuit ly KM NOKa3ye, Ha SIKY YaCTUHY BENUYMHN CBOrO CEPeaHbOro KBaapaTUYHOro BiaXUMEHHS 3Mi-
HUTBCS B CEPEAHbOMY 3HAUYEHHST Pe3yrbTaTMBHOI O3HAKN B pasi 3MiHM hakTopa Ha BENUYUHY Oro cepen-
HbOKBaZAPATUYHOIO BiOXUEHHS 3a HAABHOCTI DiIKCOBAHOMO Ha MOCTIMHOMY PiBHI 3HAYEHHS iHLWINX He3anex-
HUX 3MiHHMX. [1ns niHinHoI perpecii (-1 < ry< 1)[12, c. 6]:

X

<

(4)
<1)[11, c. 262; 12, c. 6]:

(%)

3B’A3KM MK O3HakaMu MOXyTb OyTn cnabkumu i cunbHUMUK (TicHMMM). OuiHKa 3B’A3Ky MK O3Ha-
Kamu 3a NiHiMHUM KoedilieHTOM Kopenauii 3AiMCHIOETLCA 3a wkanot Yeanoka: 0,1 < r < 0,3: cnabkui;
0,3< r, < 0,5: nomipHun; 0,5 < ry < 0,7: nomitHu; 0,7 < ry, < 0,9: Bucokuii; 0,9 < r, < 1,0: gy>xe BUCOKUI.

OCKinbKM 3aneHOCTi MK 03HaKamu couianbHUX SBULL MalTb CTaTUCTUYHUIA XapakTep, 3HAYEHHI0
OfHi€i 03HaKKM BignoBigae 6e3niy 3HayYeHb HLIOT 0O3HaKK, siKi BapiloloThb 6ins cepeaHbOi Liei o3Haku i Bupa-
XaKTbCA NOro cepeaHbol BENMMUMHOK. Lle € HacnigkoM MHOXMHHOCTI MPUYMH, WO BNAIMBAKTb Ha COLi-
anbHi ABM1LLA OQHOYACHO i Yy B3AaEMHOMY 3B’s13KY. Takuii HEMOBHUI 3B’SI30K MiXK IBOMA NPUYUHAMM, L0 BUSB-
NAETbCA HE B KOXXHOMY OKPEMOMY BUMagKy, a nulie B pasi MacoBOro 3iCTaBIEHHS, Mig Yac MOpPiBHAHHS
cepefHix 3Ha4yeHb 03HakK, Ha3nBaETbCS KOpensauinHuM 38’43komM abo NpoCTo Kopensuieto.

OuiHKy «siKOCTi» mobygoBaHOi mMogeni gae koediuieHT (iHOEKC) aeTepMiHalii, a Takox cepegHs
noxmbka anpokcumalii. CepegHsi nomunka (noxmbka) anpokcmmauii — cepegHe BiaXnneHHs po3paxyHKo-
BMX 3HayeHb Big hakTnyHmx [11, c. 260; 12, c. 6]:

— 1 — 7
4==Y"12"Y.100% - ®)
— n Y
MpuiiHATHA Mexa 3HadYeHb A =8...10%.
[onto ancnepcii, BU3Ha4eHy perpecieto, B 3aranbHi AUcnepcii pesynbTaTuBHOI 0O3HAKKN Y XapaKTepu-
3ye koedilieHT (iHaekc) getepmiHauii[12, c. 6] (R?):

N —\2
R2 — Z(yx ~ y)
—\2
2(r-7)
KoediuieHT aeTepmiHauii — kBagpat koedilieHTa abo iHgekcy kopensuii. F-TecT — OuiHIOBaHHS SKO-
CTi PIBHAHHS perpecii, nonsrae B nepesipui rinotean H; npo cTaTtMcTUYHy He3HaYyLWiCTb PIBHAHHA perpecii

i MOKasHMKa TiCHOTM 3B’s3Ky. [ns LUbOro BUKOHYETLCS MOPIBHAHHSA (DAKTUYHOTO FmT i KpuTMYHoOro (Tab-
nnyHoro) F__ 3HayeHb F-kpuTepito Piwepa. F,  BU3HAYaETLCS 3i CMiBBIOHOLEHHS 3HAaYeHb (DAKTOPHOI i

a6n hakT

3anuLLIKOBOT ANCMEPCin, po3paxoBaHUX Ha OQuH CTyniHb ceoboawm [12, c. 9; 13, c. 80;]:
o 2w Im  R-m-)
e Z(yi—)_/,.)z/(n—m—l) (1-R*)-m
e N — 4YMCnOo OAMHWLb CYKYNHOCTI (06CAr BUBIpKM), M — 4YMCro napamMeTpiB Npy 3MiHHUX X.
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F .6, — U€ MaKCcUMarnbHO MOXIIMBE 3HAYEHHS KpUTEpIto Ni4 BNAXBOM BUNAAKOBUX YNHHUKIB 3@ AaHUX
CTyneHsix cBoboan i piBHA 3HAYYLLOCTi a. PiBeHb 3HAYyLLOCTi @ — MIMOBIPHICTb BiAKMHYTW NpPaBUITbHY FiMo-
Tesy 3a YMOBMY, L0 BOHa BipHa. 3aseuyaii a npunMaeTbes pisHum 0,05 abo 0,01. Akwo F < quam' ToAi
H, — rinoTesa npo BuNaakoBy NMPUPOAY OLHIOBAHMX XapaKTEPUCTUK BIAXUMAETLCA | MPU3HAETLCA X CTa-
TUCTMYHA 3HaYyLLICTb | HafIMHICTb. Akwo F_ . > F parr ? Todi rinotesa H, He BIAXMNAETLCA | NPU3HAETLCS
CTaTUCTUYHA HEe3HaYYLLICTb, HEHAAINHICTb PIBHSIHHA perpecii.

3 MEeTo MaTeMaTUYHOIO BUPAXEHHS B3AEMO3B'sI3KY MidK YUMCENbHICTIO HACENeHHS i KinbKiCTo 3ape-
€CTPOBAHUX 3ITOYMHIB PO3rMsTHEMO TPU HaMOINbLL NOLWMPEHNX MoAeni, SKi BUKOPUCTOBYHOTLCA B coLliarnb-
HUX | €KOHOMIYHUX OOCRIMXKEHHAX: ¥y = a + b-x — MiHiMHa yHKUiA, ¥ = a + b¥ — NoKa3HMKOBa (PyHKL,iS,
y = ax® — cteneHeBa OYHKLUIs, e ¥ — KiNbKiCTb 3apeeCcTPOBaHUX 3MOYMHIB, X — YACENbHICTb HaceneHHs B
3axigHux obnacTtsx YkpaiHu, b — MOKa3HWK BMIMBY YMCENbHOCTI HACEINeHHSA Ha YUCENbHICTb 3MOYNMHHUX
[isiHb, @ — MOKa3HWK CYKYyNHOro BASIMBY iHWKMX (bakTopiB.

[lna po3paxyHkiB piBHSAHb perpecii oAHOMaKTOPHOI MOAENTi 3MOYNMHHOCTI MOXXHA BUKOPUCTATK Bigno-
BigHi BOYgoBaHi cTatncTnuHi dyHkuii B Excel (MMHEWH, NTP®IMPUBIT), ckopucTaBLUMCh peKoMeHaaLisMu
[12, c. 23-24]:

1) Ans NiHINHOI PyHKUiT y = a + b-X, 3HaXoAMMO: 3Ha4YeHHs koedpilieHTa a = —7,225665128; 3Ha4eHHs
koediuieHTa b = 0,0151342; koediuieHT AeTepMiHaLii R? = 0,90714937; F-ctatuctuka gopieHioe 58,6199171;

2) ANnSa NOKa3HWUKOBOI (EKCMOHEeHLianbHoI) pyHKUiT ¥y = a'b*, OTPUMaeMO: 3HA4YeHHs KoeqoilieHTa
a = 3,916089004; 3HauyeHHs koedpiuieHTa b = 1,000813132; koediuieHT aeTepmiHauii R? = 0,841080598;
F-ctatnctuka gopisHioe 31,75498737;

3) ons cteneHeBoi yHKUIT y = ax® maemo: 3HauyeHHsi koediuieHTa @ = —6,755680936; 3Ha4YeHHs
KoegpiuieHTa b = 1,287962084; koeiuieHT aeTepmiHauii R? = 0,784150283; F-cTtaTucTUka OOpPIBHIOE
21,79711775; koedinjeHt a = e’ =e *77%¢ =0,001164247 |

TakuM YMHOM, OTPUMYEMO TPU PIBHSHHS, WO MOB’SI3YHOTb KiNbKiCTb 3apeecTpoOBaHMX 3MOYUHIB i3
UYMCENBbHICTIO HAceneHHs B 3axigHuX obnacTtsx YkpaiHu: niHiiHa y = —7,225665128 + 0,0151342-x; nokas-
HukoBa y = 3,916089004-1,000813132%; cteneHeBa y = 0,001164247 - x"287962084

[na onvcy B3aEMO3B’'sI3Ky MiXK 3MOUUHHICTIO | HACENEHHSIM Y AaHOMY BUMAAKy NPUAMAEMO MiHiAHY
mMogenb. KoediuieHT aetepmiHauii ansa niHiiHoT mogeni gopisHioe R? = 0,90714937, skt BULLMIA 3@ Koe-
ilieHTn geTepmiHauii nokasHukoBoi moaeni (R? = 0,841080598) Ta cteneHesoi (R? = 0,784150283). Oui-
HUMO SKICTb PIBHSAHHS perpecii y = —7,225665128 + 0,0151342-x. CepeaHs BigHOCHa noxmnbka anpokcuma-
LiT — cepefHe BiAXUINEHHS PO3paxyHKOBUX 3HAYEHb Big PakTUYHUX CTAHOBUTD:

- Iy-0 1
Ay :;Z‘T

-100% =§~1,5184-100% =18,98%
CepegHsa nomunka (noxmbka) anpokcumaldii He NOBMHHA ByTW BULLIOKO 3a MPUNHATHY MEXY 3Ha4YeHb

A =8...10%. Ockinbku Apoap: 18,98% > 8...10%, TOAi B HAWOMy BUNAAKy PiBHAHHS HE Mae OOCTATHLOI
TOYHOCTI, Ta NOrO BUKOPUCTaHHS HE € OOLINbHUM.

2) nepesipka CTaTUCTUYHOI 3HAYMMOCTI PIBHAHHS perpecii B LiNomMy 3a JOMNOMOrow F-kputepis
®iwepa. ina k, =11 k, = n-2 = 6 kpuTepin Piwepa TabnmuHuin ctaHosuts £ =5,99 [12, c. 187; 13, c. 149;
14, c. 76], 3a po3paxyHKkamu F(paKT =58,6199171. Yepes Te, Wo Fcpak'r =58,6199171 > F__ = 5,99, rinoTtesa
Npo BMNaaKoBICTb PO30iXXHOCTI (hakTOPHOI | 3anMLLIKOBOI AUCNepCi BiakMaaeTbes, T06To a, b i R? HeBunaa-
KOBO Bigpi3HAIOTLCA Bi4 Hyns i cpopmyBanuca nig BNAMBOM CUCTEMATMYHO AiH0HOro haktopa HaceneHHs.
TobTO PiBHAHHS perpecii CTaTUCTUYHO 3Ha4YMMe B3arani.

3) nepesipka CTATUCTMYHOI 3HAYMMOCTI NapamMeTpiB PIBHAHHS perpecii 3a A4ONOMOro t-kputepis
CrtbtogeHTa. CepegHboKBagpaTU4Hi NOXMBKM NapameTpiB CTAHOBASATD:

X (r=3) (n=2) _ [42,65667664/ B—2)
>(x-%) 1819561,711

=0,001976671;

b

A \2 2
= > (y-73.) . D x . 42,65667664 1596046938 _ 279198014
(n-m—-1) n> (x-7%) (8-2)  8-1819561,711
Po3paxyHKOBi 3Ha4YeHHS KpUTepito AOPIBHIOKTb!
~7,225665128
g = 2 QOISI342 5 oocin6as, 1 == 22220 ) 588007352
m, 0,001976671 m | 279198014

Mpudf=n—-m-1=8-1-1=6 i piBHi 3HauumocTi a=0,05 KpuTN4He 3Ha4eHHs t-kputepisa CTbto-
AeHTa ctaHoBuTh [9, ¢. 557; 13, ¢. 144; 14, ¢. 200; 15, ¢. 391;]: t . = 1,943, ockinbku £, > 1,943 i t, > 1,943,
TOAi NnapamMeTpun b i a CTaTUCTUYHO 3HaYUMI.
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Tabnuusa 4

OCHOBHIi NMOKa3HWUKMN OLiHKN «AIKOCTi» PiBHAHb perpecii
CepegHs Po3paxyHkosi
KoediuieHT BiAHOCHA Po3paxyHKOBUWI | 3HAYEHHS KpuTe-
Perpecis PiBHAHHS aeTtepmiHauii, noxmbka KpuTepin pito CTblogeHTa
R? anpokcumalii, | diwepa, Fgpam
Aposp tb ta

niHinHa y =-7,225665128 + 0,0151342-x | 0,907149370 18,980% 58,61991710 | 7,6564 | 2,5881
nokasHukosa |y = 3,916089004-1,000813132* | 0,841080598 14,697 % 31,75498737 | 10,008 | 3,3828
cteneHeBa |y = 0,001164247-x"287962064 0,784150283 17,573% 21,79711775 | 7,2487 | 2,4502
Tabnuua 5

OCHOBHi NOKa3HWUKMN OLiHKN «AKOCTi» NoniHOMianbHUX PiBHAHb perpecin 2—4 cteneHis,
otpumaHi B Excel 3a gponomoroto oneparopa JIMHEUH

PospaxyHkosi
CepegHsa 3HAYEHHS KPUTEPItO
Perpecis KoediuieHT BiAHOCHA Po3paxyHkoBuii CTblogeHTa
noniHo- PiBHAHHS aeTepmiHauii, noxmbka KpUTEpIn OujiHka
MianbHa R? anpokcumalii, | diwepa, Fpam 3B'A3KY 3a
Asosp Py LIKamno0
Yepnpoka
- = _ oy +
2o | 9’12'77:70.53 T 005809723 | 13,589% | 58,47149209 |0,9793
3-ro =-60,3836 + 0,1539-x —
creneHs X 0,0001-X2 + 2,4486-10-x7 0,96691987 11,470% 38,97283605 |0,9833 Ryxe
BMCOKMN
4ero y = 685,428 — 2,161898-x +
crenens | T 0,002495-x2—1,21975-10%x* + | 0,97707552 8,73% 31,96611887 | 0,9885
+2,098:1070- x4

Otxe, 3a F-kputepiem Piwepa Ta t-kputepiem CTblogeHTa NnapaMeTpu PIiBHSAHHSA NiHINHOI perpecii €
CTaTUCTUYHO 3HAYMMKMMU, ane cepefHs noxmodka anpokcumallii () Bkadye Ha Te, L0 pO3paxyHKOBi 3HAYEHHS
KINIbKOCTi 3MOYMHIB 3a NiHINHUM PIBHSAHHAM y = —7,225665128 + 0,0151342-x 6ynyTb Bigpi3HATUCH Big yce-
peLHeHWX dincHuX y cepegHbomy Ha 19% (abo 3aHwkeHi, abo 3aBuLleHi Ha 19%). AHanNorivHi po3paxyHKku

A Ta nepeBipKy NPOBeEMO NS PiBHSIHb MOKAa3HMKOBOI Ta cTeneHeBoi dyHKuin (Tabn. 4). MoxHa 3po-
OUTWN BUCHOBOK, LLO Hi 04HA i3 dyHKUIN HENPUAHATHA ONS1 BUKOPUCTAHHA SIK MOAENb 3MOYMHHOCTI, OTXeE,
HeOobXifHO NPOBECTN 4OAATKOBO MOLUYK HANBINbLL NPUAHATHUX PIBHAHb perpecii, Hanpuknag, piBHAHb yHK-
Ui 2—4 cTteneHis (NoniHOMW).

Ons onucy B3aeMO3B’SI3KY MK 3MOYMHHICTIO i HAceneHHsAM Yy 3axigHux obnactax YkpaiHu npu-
nMaemo noniHoMianebHy perpecito 4-ro cteneHs. KoediuieHT geTepmiHauii ons gaHoi mogeni AopiBHIOE
R2 =0,97707552. Y nogidbHomy BMNaKy 3a3Bu4an roBopsiTb, L0 3MiHa YMCna 3apeecTPOBaHNX 3ITO4YMHIB
anst nepwoi mogeni Ha 97,707552% BuM3Ha4aeTbCA 3MIHOK HaceneHHs i Tinbkn Ha 2,292448% — iHLWIMMK
YMHHUKaMK (TYT e MoBa NpOo 3iCTaBMEHHs BMMBY Ha 3MOYNHHICTb YMCENbHOCTI HACENeHHS i BCIX iHLIMX
YMHHUKIB. AKWO abcTparyBaTucs Big BMAMBY YMCENbHOCTI HAcenNeHHs, Togi Ais OCHOBHUX YMHHUKIB Mae
Oyt npunHsTa 3a 100%).

OuiHMMO sIKiCTb PIBHSIHHS perpecii y = 685,428 — 2,161898-x + 0,002495-x> — 1,21975-10°%-x® +
+2,098-100-x*:

1) cepenHs BigHOCHa noxubka anpokcuMMallii — CepenHe BiOXWUIEHHS] PO3paxyHKOBMX 3HAYEHb Bif
(aKTUYHUX CTAHOBUTb:

a, =lz L7V 100% :%-0,69839959 -100% =8,73% .
n=| y

CepepgHsi nomurka (noxmbka) anpokcrMMallii He NoBMHHA OyTY BULLOK 3a NPUAHATHY MEXY 3Ha4Y€Hb

A =8...10%. Y HaloMy BUNaAKY PIBHAHHS Ma€ [AOCTATHIO TOUYHICTD, i 10r0 BUKOPUCTAHHS € MOXITMBIM.

2) nepeBipka CTAaTUCTUYHOI 3HAYMMOCTI PIBHSAHHS perpecii B LiNoMy 3a AOMOMOrol F-kpuTepis
®iwepa. Ans k, = 1ik,=n—m—1= 3 kputepit Piwepa TabnuyHnii ctaHosutsb F . = 10,13 [12, c. 187;
13,¢.149; 14, c. 76], 3a pospaxyHkamn F, =31,96611887. Yepea e, wo F,, =31,96611887>F . =10,13,
rinotesa npo BMNagKoBiCTb PO30KHOCTI (haKTOPHOI i 3aNMLLIKOBOI AMCNEpPCin BigkMaaeTbes, T00TO a, b, ¢,
d, e i R? HeBUNaAKoBO BiAPI3HATLCSA Bif HyNs | chbopmyBanucs nig BNMBOM CUCTEMATMYHO Aito40ro dak-
Topa HaceneHHsi. OTxe, PiBHSHHA perpecii CTaTUCTUYHO 3HaYMMeE B LIISTOMY.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 4 (40) 2018
168



IHOekc kopensauii p,, Ansi noniHoMianbHOI perpecii 4-ro NnopsaKy CTaHOBUTb p,, = 0,9885, o BKasye
Ha Oy>Xe BUCOKUI 3B’A30K MiXX (0aKTOPOM YMCENbHOCTI HACENEeHHs Ta KiJTbKICTIO 3MTO4MHIB.

3Bakaroum Ha Te, WO B YKpaiHi 3aranom i B 0bractax 30Kkpema CrocTepiraeTbCsl HeraTuBHa gemorpa-
oiuHa cuTyauist (3MeHLLEHHsT HaceneHHs) (Tabn. 2), NpoBeAeMO AOBINbHUIA PO3paxyHOK. 3rigHO 3i CTaTUCTUY-
HOM AMHAMIKOK HacerneHHs B TepHoMinbCbKi obracTi 3a pik 3MeHwyeTbea Ha 5000-6000 ocib, npunyctumo,
wo y 2018 p. cepeaHs YNCENbHICTb HAaceneHHs1 3MEHLWNTLCS Ha 5 Tuc. i ctaHoButume 1 050 750 ocib, Togi
3MTOYMHHICTB Y Hac Byae Takoro: NiacTaBnuMo B napaborniyHy perpecito 4-ro ctenexs y = 685,428 —2,161898-x +
+0,002495-x2—1,21975-10%-x3 + 2,098-10"°- x* uncenbHicTb HaceneHHsa x = 1055750 Ta x= 1050750 i 3Harigemo
pisHuLto: Ay = -685,428 — 2,161898-1055750 + 0,002495-1055750% — 1,21975-10¢-1055750° + 2,098-10-1°-
- 1055750 — 685,428 + 2,161898-1050750 — 0,002495-10507502 + 1,21975-10%-1050750° — 2,098-101°-
- 1050750* = 76,42017 = 76. ToGTO 3i 3MEHLUEHHAIM HacerneHHs1 B TepHoMinbCbkild obriacTti Ha 5 TC. YonoB.ik
KifTIbKICTb 3M04MHIB 3MEHLWNTBLCS Ha 76 | cTaHoBuTUME Y 2018 p. 7627 — 76 = 7551.

[MpOrHo3He 3Ha4YeHHs Y, BUSHA4aETLCA LUNISXOM NigCTaHOBKM B PIBHSAHHA perpecii BignoBigHoro(npo-
FHO3HOI0) 3HAYEHHS X, O6uncrnoeTbes CTaHgapTHaA cepeaHst Noxubka NporHosy m,, [12, c. 9]

1, (o)

DR

A \2
_ Z(yz - yt)
O-san - - 4
oe n—m—1 _ cepefHbOKBaZpaTnyHa noxmnbka piBHAHHS perpecii [11, c. 264]. | byay-

€TbCs JOBIpYMIA iIHTEpPBaN NPOrHoay:

m- =0, - |1+

3an
Vs

(9)

Vs, =V, t4;

» »

-m-
Vi
~A\2
G£H=1/§S(y—1y) _ [10.53189262 _, 7366776 |
n—-m-—1 8—4-1

l+ (5-1329,51625)°
8 1819561,711

[na po3paxyHKy 3no4YMHHOCTI POPMYEMO pO3paxyHKoBy Tabn. 6.

[nsi NporHo3Horo 3HaueHHs ¥, 95%-Hi OO0BIpYi iHTEpBany CTaHOBNATL hX » T Lo my snpudf=n-m-1=
=8 -4 —1 =3 i piBHi 3HaummocTi a = 0,05 kpUTUYHE 3HaYeHHs -kpuTepia CTblogeHTa cTaHoBUTL [9, €. 557;
13, c. 144; 14, ¢. 200; 15, c. 391]: tooss) = 2,353363, yp +2,708184 - 2,353363, T06TO yp =+6,37334.

Hanpuknag, ans TepHoninbCcbkoi obnacTi B pasi 3MEHLLEHHSI HACeneHHs Ha 5 Tuc. ocib 3MeHLLEHHS
KINbKOCTI 3MOYMHIB 3 ypaxyBaHHAM [OBIpYMX iHTepBaniB ctaHoButume: 76,42017 — 6,37334 = 70 < yp <
< 76,42017 + 6,37334 = 83; 70 < yp < 83. OTxe, dyHKUia y = 685,428 — 2,161898-x + 0,002495-x? —
—1,21975-10%-x% + 2,098-10°- x* nokasye, L0 3i BMEHLLUEHHSIM HACEMNEHHS Ha KOXHi 5 TUC. OCib y 3axigHnx
obnactax YkpaiHu 4Mcno 3apeecTpoBaHUX 3r04MHIB 3MeHLINNOCh 6u B cepeaHboMy Ha 80 3no4mHiB.

P P

Wiy =T =50 Vs, =T (10)

ne A B, Lragn

~2,708184

m; =1,87366776- \/l +

Tabnuusa 6
Po3paxyHOk napameTpiB Ans cepeaHbLOI NOXMOKU nosiiHoMa 4-ro cteneHs
y = 685,428 — 2,161898-x + 0,002495-x2 — 1,21975-10-%-x° + 2,098-10-7°-x*

O6nacTb YkpaiHu H?:ngHXHH 3(2 azl.A)H;/B y (v —y)? (x—%)2
YepHiBeLbka 908,783 8,941 9,034527917 | 3,944146477 | 82972,37043
BonuHcbka 1041,467 11,168 9,182012468 | 0,741300395 | 4979,595639
TepHoninbcbka 1061,967 7,288 9,492246828 | 0,021390123 | 2551,942031
PiBHeHCbka 1161,8 11,507 11,05708606 | 1,06364-10-8 | 1450701,609
3akapnartcbka 1258,95 10,679 11,53998803 | 0,20242255 28128,74051
XMenbHULbKa 1289,163 12,159 11,2899882 4,85870408 71582,60118
IBaHO-DpaHKiBCbka 1380,033 8,883 9,029253625 | 0,755181517 1628,384786
JIbBiBCbKa 2533,967 32,539 32,53889687 | 0,008747471 177016,4677
> 10636,13 103,164 X 10,53189262 1819561,711
CepeaHe 3HaYeHHs! 1329,516 12,8955 X X X
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Ha npakTtuui mogeni 3rnoYmMHHOCTI (30Kpema, 1 OAHOGAKTOPHI) MOXyTb BYTU HAMPI3HOMAHITHILLUMM.
Ix MoxHa oTpumaTn B pisHMx nporpamHmx cepeposuilax (Excel, STATISTICA, SPSS Statistics, Wolfram
Mathematica, MATLAB). Tak, Hanpuvknag, B Excel € BOyaoBaHa gyHKLis noniHoMianbHUX TPEHAIB, 3a A4ono-
MOTOH0 SIKOi MOXHa OTPMMAaTK MOAESb 3MTOYMHHOCTI, LLIO ONMUCYETLCA MOMIHOMIaNbHOK perpecieto 5-ro cre-

neHs (puc. 5), Ang siKoro A posp.= 8.75% (PIBHAHHA Mae [OCTATHIO TOYHICTb | NOr0 BUKOPUCTaHHSA € MOXIN-
BMM) Ta FcpaKT =20,99.F = F(O_OS’ 19" 18,5128. B cuny Toro, o F(baKT =20,99>F _ =18,5128, piBHAHHSA
noniHoMianbHOI perpecii 5-ro cTeneHsa CTaTuCTUYHO 3Ha4YMMe B LiiNoMmy.

IHaekc kopensuit p,, Ans noniHoMianeHOI perpecii 5-ro cTeneHs CTaHOBUTb p,, = 0,9856, wo Bkasye
Ha Ady>e BUCOKMI 3B’I30K MiXK (DaKTOPOM YMCENbHOCTI HAaCEeNeHHs Ta KifbKiCTHO 3NTO4YUNHIB.

BukopuctaHHs doyHkuii y = 0,0923x% — 1,9159x* + 14,689x3 — 50,909x2 + 77,726x — 30,713 He Oyxe
3py4dHe 3 ornsAay Ha Te, Lo 3aMiCTb X Y HbOro MiAcTaBnsaTbea nopsakosi Toukn (x =1, 2, 3,4,5,6,7, 8), a
He KinbKiCTb 3ro4YumHiB. [Ans TepHoninbCbKoi 0bnacTi, NpunycTuMo, BiAbyaeTbCA 3MEHLLEHHS HaceneHHs Ha
5 1unc. oci6 y 2018 p. B nopiBHsiHHI 3 2017 p. i ctaHoBuTMMe 1050750 oci6. Togi x = (3-1050,750)/1061,967 =
= 2,968, a KinbKicTb 3M04MHIB 3MiHUTLCS Ha Ay = (0,0923-3°5—1,9159-3% + 14,689-3° - 50,909-32 + 77,726-3 —
-30,713)—(0,0923-2,968°—1,9159-2,968* + 14,689-2,968° — 50,909-2,9682 + 77,726-2,968 — 30,713) = -24,
TO6TO MOXe 3BiNbLNTUCL Ha 24 3NoYNHU. TUM CaMUM MOXHA OiNTU A0 CynepeyHoCTi: B pasi 3MEHLLEHHS
HaceneHHst TepHoNinNbCbKOi 06NacTi 3a PiBHAHHSAM NOMIHOMa 4-ro CTENEHst OTPUMYEMO 3MEHLLEHHS 3M04U-
HiB Ha 76, a 3a NoniHOMianbHUM PIBHAHHSM 5-ro CTENeHs, HaBnaku, — 30inNbLUEHHsT Ha 24.

40
MoniHomianbHa perpecia 5-ro creneHA (NnopAAKOBUIA 38’A30K)
y =0,0923x> — 1,9159x* + 14,689x3 — 50,909x> + 77,726x — 30,713 32,539
R2=0,9813
S 30 !
= NoniHomianbHa perpecia 4-ro cteneHa (pyHKLiOHaNbHUI 3B'A30K)
g y = 685,428 — 2,161898-x + 0,002495-x? — 1,21975-10%-x3 + 2,098-1010-x*
S R? = 0,97707552
o 20 /
5 /
0
5 12,159
'% 11,168 11,507 — ,
=
I L e o i >
8,941 7,288 8,883
0

YepHiBeubKka BonnHcbka  TepHominbcbKa  PiBHEHCbKa 3akapnaTcbka  XmesibHMLbKA IBaHO-®paHKiBcbKa J1bBiBCbKa
908,783 1041,467 1061,967 1161,8 1258,95 1289,163 1380,033 2533,967

HaceneHHs, Tuc.
—@— ycepegHeHi AiNcHI KiNbKOCTi 3104MNHIB = = = -NoNiHOM 4-ro cTeneHA

-------- noniHom 5-ro cteneHna

Puc. 5. YcepeaHeHi ifcHi 3Ha4eHHSA KiNbKOCTi 3MOYUHIB Ta nosiHoOMianbHi perpecii
4-ro, 5-ro cteneHiB

AHanisytloum cTaTuCTUYHI gaHi (Tabn. 2), MOXHa CTBEpOXKYBaTH, LLO, HE3BaXal4M Ha 3MEHLLEHHS
4ncenbHOCTI HaceneHHsa npotarom 2015-2017 pp., Hanpuknag B TepHOoNinbCbKi obnacTi, KinbKiCTb 3r10-
UYMHIB HE Ma€ TeHOEeHUjii 4O 3MeHWweHHs (7195, 7042, 7627), TeHAEHUIA 3MEHLUEHHS 3MTOYMHHOCTI CMno-
cTepiraeTbCs nuwe B XMenbHULUbLKIM obracTi. TumM camumM, ik CTaTUYHI AaHi, Tak i popmanisoBaHuii onuc
3MOYUHHOCTI (OAHOMaKTOPHA MOAESNb Ha OCHOBI MOMIHOMIANBbHOIO PIBHSAHHS perpecii 5-ro cteneHs) AatwTb
NepeKkoHNMBI JOKa3n TOro, WO 3MEHLUEHHSI YMCENbHOCTI HaceneHHs1 OQHO3HAYHO HE CMPUYUHIOE 3MEH-
LUEHHS 3NTI0O4UHHOCTI.

TakuM 4YMHOM, MPOBIBLUM aHani3 CTaTUCTUYHUX OAHWUX LOAO YMCENbHOCTI HACENEeHHS i KifbKOCTi
3no4mHiB 3a 2015-2017 pp. B 3axigHux obnactax YkpaiHu, oTpumaHa ogHOdaKkTopHa MOAeNb Ha OCHOBI
noniHoma 4-ro ctenets (y = 685,428 — 2,161898-x + 0,002495-x2 — 1,21975-10%-x3 + 2,098-10'°-x*) Ta Ha
OCHOBI noriHoma 5-ro cteneHs (y = 0,0923x5 —1,9159x* + 14,689x% — 50,909x2 + 77,726x — 30,713). B okpe-
MUX BUNagkax MOAENb i3 BUKOPUCTaAHHAM AaHMX PiBHSAHb perpecii (puc. 5) € HeobxigHoW AN BUSBMEHHS
3aneXHOCTI KiNbKOCTI 3apeeCcTpPOBaHNX 3ITOYMHIB Bif YNCENBHOCTI HACENeHHS.

BucHoBKM. Bnnue HaceneHHst 30BCiM He 3BOAMTLCSA A0 NPSAMUX 3anexHocTen Tuny «binblie Hace-
neHHd — BinbLue 3rMo4YmHIB» abo, HaBMnakW, KMEeHLUE HacerneHHs — MeHLUe 3roYMHIBY. Lli YMHHMKKM BXOOATb Y
HabaraTo cknagHilli KOMMNIEeKCK B3aemogii, ki NocuoTe abo nocnabnoloTe eneMeHTapHi NPsAMi 3anex-
HOCTI i BKITHOYaOTb Taki hopMU, SK XapakTep, piBEHb 3ararnbHOi i NpaBoBOI KynbTypu (B TOMY Ynchi Hedop-
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ManbHOro couianbHOro KOHTPOM), 406pobyT, 300POB’S HAaceneHHs i 6araTo iHWKX, WO IHTEHCUBHO (6e3-
nocepeaHbo abo nobiyHO) BNNMBAKTb Ha TUMOBI LjiHHICHI OpieHTaLii i NOBeAiHKOBI CTEPEOTUNMU BIKOBUX i
couianbHo-NPoecCiNnHNX rpyn HaCenNeHHs, PO3MNoaiNieHMX Yy CBOK Yepry 3a NEBHMMU MicLisiMM poboTH (HaB-
YaHHs1) | NpoXMBaHHA [2, ¢. 129].

PosrnsaHyTa ogHodakTopHa MOAernb Ha OCHOBI PiBHSIHb perpecii (3okpema, noniHoMianeHi perpe-

Cii 4-ro Ta 5-ro cteneHiB) Moxe HagaT KPMMIHOMOMOBI-TEOPETUKOBI BaXXKNNBY NpaKTUYHy gonomory. Mogenb
[ae 3MOry MopiBHIOBATU OTPMMaHi pe3ynbTaTh KiflbKOCTi 3MTOUMHIB Y 3axigHMX obractax YkpaiHu.

Mopanblui OOCTIMKEHHST MUTaHHS BUKOPUCTAaHHA METOAIB MOAENOBAHHS 3MTOYNMHHOCTI HEObXiaHO Mpo-

BOOUTY B HanpsiMi No0GyA40BU MaTEMATUYHUX MOAENEN 3NMOYNHHOCTI Ha OCHOBI PIBHAHb MHOXWHHOI perpeci.

Nitepatypa:

1.

2.

3.

10.

11.

12.

13.

14.

15.

Kopeupbkuint C.M. KpumiHonoridyHa xapakTepucTuka AeBiaHTHOI NOBEAiHKN HEMOBHOMITHIX: AUC. ... KaHA.
topug. Hayk: 12.00.08. Kuis, 2003. 189 c.

YTapos K.A. Matematnyeckme MeToabl B KpUMUHOSOMMK: guc ... KaHg. topug. Hayk: 12.00.08. Mocksa,
2004. 165 c.

Motanos [.K., EBcTacdhbeBa B.B. MatemaTtnyeckoe mogenvpoBaHue npectynHocTn B CaHkT-lNeTep-
Oypre akoHoMeTpuyeckumn metogamn. Poccnst B BTO: npobnembl, 3agayn, nepcrnekTuBbl: COOPHUK
HayJ. cTtaTten, Bbin. 13; noag obwen pepakumen npod. B.B. Tymanesa. CaHkt-INetepbypr: HOY BINO
«MHcTuTyT BUsHeca mn npasay, 2012. C. 110-113.

KpumuHonorus: yueb. / A.WN. 'ypos n gp.; nog pea. H.®. KysHeuosoi, B.B. JlyHeeBa. 2-e usa., nepepa0.
n gon. Mocksa: Bontepc Knysep, 2004. 640 c.

CanTu ronoBHMX ynpaeniHb [lepxaBHOi Crykbu ctatucTnkm Ykpainm (gaTta 3BepHeHHst: 22.10.2018).
Anekcangpos H0.B., l'enb A.T1., Cemakos I".C. KpumiHonoria: Kypc nekuin. Kuis: MAYTI, 2002. 295 c.
KpumuHonorus: yue6. / KO.M. AHToHsIH u gp.; nog pea. B.H. Kyapsisuesa n B.E. OmunHoBa. 4-e nag.,
nepepab. n gon. Mockea: Hopma, 2009. 800 c.

Jlarytni M.B. HarnsgHas matematudeckas ctatuctumka: y4eb. nocob. 2-e nuag., ucnp. Mockea: BUHOM.
JTaBopaTopus 3HaHun, 2009. 472 c.

Marnyc A.P., Katbiwes N.K., Nepeceuknin A.J1. SkoHOoMeTpurKa. HavanbHbI Kypc: y4eb. 6-e naga., nepe-
pab. n gon. Mockea: [leno, 2004. 576 c.

OkoHomeTpuka: yueb. / N.W. Enuceesa u ap.; nog pea. N.W. Ennceeson. 2-e naa., ucnp. n gon. Mockea:
®uHaHchl n ctatuctuka, 2007. 576 c.

Edwumosa M.P, lNetposa E.B., PymsHueB B.H. Obwasa teopusa ctatuctmki: yyeb. ons ctyd. By3oB /
noa pea. M.P. EdumoBoii. 2-e nag., ucnp. n gon. («Bbicluee obpasoBaHue»). Mocksa: MHgpa-M, 2008.
412 c.

[MpakTukym no skoHomeTpuke: y4eb. nocob. / N.W. Envceea u ap.; noa peq. N.W. EnuceeBon. Mockea:
®uHaHchl 1 ctatuctuka, 2002. 192 c.

Ocunos A.Jl., PanoueBuy E.A. OCHOBbI MaTemMaTM4Yeckoro MogenMpoBaHNsa coLManbHO-3KOHOMUYe-
CKMX npoueccoB: y4eb. nocobue. HoBocubupck: Mag-so CUBAIC, 2014. 154 c.

Mapgawna K., 3empou K. Tabnuupl F-pacnpeneneHunii n pacnpeneneHuni, CBA3aHHbIX C HAMK; Nep. C aHrm.
M.C. HukynuHa. Mockea: Hayka, 1984. 255 c.

Ko63apb A./. MNMpuknagHas matemaTuveckasi ctatucTvka. [na MHXEeHEpOoB U Hay4HbIX pabOTHUKOB.
Mocksa: PUSMATIINT, 2006. 816 c.
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YOK 343.13

NMPABOBA OCHOBA OTPUMAHHA IHOOPMALII
3 MEPEXIIHTEPHET Y KPUMIHAJIbHOMY NPOBAOXEHHI

LlkonbHikoB B. .,

3006y8ay Haykosoi nabopamopii 3 npobsiem docy008020 pPO3Clidy8aHHs
HasyarbHo-Haykogoeo iHcmumymy Ne 1

HauioHarnbHoi akademii 6HympilHix cripas

Y cTaTTi npoaHanisoBaHo HOPMaTMBHO-MPABOBI aKTW, LLIO CTOCYTbLCS NOPSAAKY OTPMMaHHSA iHGop-
Mauii 3 Mepexi IHTepHeT y KpuMiHanbHOMY NpoBagXeHi. Bu3aHa4yeHo piBHI HOpMaTUBHO-NPaBOBOrO pPery-
NIOBaHHA NOPSAKY OTPMMaHHSA iHopMmauil 3 Mepexi IHTepHeT y KpuMiHanbHOMY NpoBagXeHi. BusHa-
YeHO MporanuHU B KpMMiHanNbHOMY npouecyanbHOMY 3aKOHOL4ABCTBI LWOAO OTpMMaHHSA iHGopmauil 3
Mepexi I[HTepHeT.

B crtatbe npoaHanuavpoBaHbl HOPMAaTUBHO-MPABOBLIE aKThl, KacalwoLwumecs Mopsiaka MnoryyYeHus
nHdopmaumm 3 cetm NHTepHeT B yronoBHOM npoussogctee. OnpegeneHbl ypOBHW HOPMAaTUBHO-NPaBo-
BOrO perynupoBaHus Nopsaka nonyyvyeHus nHdopmaumm ua cetum VIHTepHeT B yronoBHOM NPOV3BOACTBE.
Onpegenexbl npobenbl B YrofloBHOM MpoLEeCcCcyanbHOM 3aKOHOAATENbCTBE OTHOCUTEMbLHO MOMyYeHUS
MHdopMaUnn n3 cetn MHTepHer.

Legal acts concerning the procedure of obtaining information from the Internet in criminal proceedings
have been analyzed. Levels of legal regulation of the order of obtaining information from the Internet in
criminal proceedings have been defined. The gaps in the criminal procedural law concerning the procedure
of obtaining information from the Internet has been identified.

Knro4voBi cnoBa: KpnmiHanbHWin Npouec, NnpaBoBa OCHOBA, iHhbopmaLia, mepexa IHTepHeT.

MocTtaHoBKa npo6nemu. CTPIMKMIA PO3BUTOK iHGOPMALINHMX TEXHOMOriA NpU3BOAUTL OO0 MOSBK
HOBMX CMOCOOIB YYMHEHHS KPUMIHANBbHUX NPaBOMNOpPYLLUEHb, 30KpEMa B Mepexi IHTepHeT. IHdbopmauis B IHTep-
HeT-CepenoBULLL MOXe CBIAYMTM MPO PaKT YYMHEHHST NEBHOIO NPaBOMOPYLLEHHS (ke He 0D6OB’A3KOBO Mae
HanexaTtun 4o KaTeropii Kibep3no4ynHiB), MiCTUTK BiZOMOCTI MPO MOro cnigu Ta WKignvei Hacnigkm [1, c. 12].

Ha cyyacHomy eTani gisinbHOCTI BiTYM3HSAHMX NPABOOXOPOHHMX OpraHiB iCHye npobnema, sika nons-
rae B NpaBUIIbHIV NpoLeaypi OTpPMMaHHSA iHdopMauii, WO MICTUTbCA B MepeXxi IHTEpHET.

Mo-nepLie, HEPO3YMIiHHS CRig4YMM OCHOB CTPYKTYPW Ta opraHisaLii Mepexi IHTepHeT MoXe Npu3BecTu
[0 NOopyLUEHHS 3aBAaHb KPUMIHANbHOIo MPOBAMKEHHS, BU3Ha4YeHUX CT. 2 KpuMiHanbHOro npouecyansHOro
kogekcy Ykpainu (gani — KIMK Ykpainn).

Mo-gpyre, 6e3MeXHICTb Ta BiACYTHICTb MEBHUX TepuTopianbHUX obmexeHb B 06iry iHopmadii B
Mepexi [HTepHeT noTpebye Big Cnig4yoro JOCKOHANMX 3HaHb y cdepi MixkHapodHOro crniBpobiTHMUTBA Ta
3aKOHO4ABCTBA TiEi AepKaBu, Ae 3HAaX0oAUTbCs BoroAinelb NOTPiOHOI iHopmaLii.

Tomy BMHUKae npobrema B po3pobrneHHi HaykOBUX peKOMeHaLN i3 MOLUYKY, BUSIBNEHHS Ta dikcauii
iHpopMmaLii 3 Mepexi IHTepHET y KpuMiHanbHoMyY npoBaaXeHHi. OgHMM i3 NepLnx 3aBgaHb NOBMHHO CTaTh
0Or'pyHTYBaHHSA HEOOXIAHOCTI 3MiHWM MPaKTUKK, WO cKanacs nig 4Yac 4OoCydoBOro po3crnigyBaHHS KpUMi-
HanbHUX NPaBOMNOPYLUEHb, Ta SiKa Nonsrae B HENpaBUibHOMY NpaBo3acTocyBaHHi nonoxeHb KK Ykpainu.

TeopeTnyHUM MiarpyHTsAM HayKOBOrO AOCIKEHHSI CTanu npaui BiTYM3HSAHMX | 3apyOibkHUX y4e-
HUX, SIKi BiB4anNu pisHi acnekty oTpumMaHHs iHdopMadii 3 Mepexi IHTepHeT, ue, 3okpema, H.M. AxTupcbka,
0O.B. Manaxoga, KO.1O. Opnos, C.B. Camownos, B.I". YBapos, €.C. XuxHsik, .M. LlexaH, C.C. YepHsaBCbKkuit
Ta iH. HaToMicTb BiACYTHICTb CUCTEMHUX TEOPETUYHMX HanpaulBaHb camMe 3 NUTaHHS NPaBOBOI perna-
MeHTaUil nopsaaKy OTpMMaHHSA iHdopMaLii 3 Mepexi [HTEPHET Y KpMMiHanbHOMY MpOBamKEHHI 3yMOBOE
HeobXigHICTb NPOBEAEHHS TAaKOro AOCIiAKEHHS.

MeTa cTaTTi — aHani3 NpaBOBMX OCHOB OTPUMAaHHS iHopMaLil 3 Mepexi [HTEpPHET 3 METOK 3MiHN
NpPaB03aCTOCOBHOI NPaKTUKM AiANbHOCTI NPaBOOXOPOHHMX OpraHiB nig Yac 4oCyA40BOro po3cnigyBaHHs Kpu-
MiHaInbHMX NPaBOMOPYLUEHb.

Buknap ocHoBHoro marepiany. [lpaBoBa OCHOBa — L& CYKYMHICTb BMXiOHWX MOMOXEHb HOpMa-
TMBHO-MPAaBOBKX aKTIB, sIKi PEernameHTyTb LiSIbHICTb KOHKPETHUX CyB’EKTiB NpaBo3acTocyBaHHA abo
CyCnifbHi BiAHOCKMHM 3aranom.
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[MpaBoBYy OCHOBY OTpPUMaHHS iHGpopMaLii 3 Mepexi IHTEPHET y KpUMiHaNbHOMY NPOBaAXEHHI CTAHOB-
NATb YMHHI HOPMaTMBHO-MPABOBI aKTU, SKi pernamMeHTyTb BiAHOCMHM MK CyAOM, CrigyuM cyaaeto, npo-
KypOpOM, opraHamu 4OCyA0BOro po3chnigyBaHHS, onepaTtuBHUMU Nigpo3ainaMy Ta rpoMagasiHamm, a Takox
nignpuemMcTBaMm, yCTaHOBaMM 1 OpraHisauigaMmmn 3 NMTaHb OTPMMaHHS iHdopmauii, Wo Mae gokasose abo
OpIiEHTYIOYE 3HAYEHHS.

OcobnueicTb 06iry iHGopmaLii B Mepexi IHTepHET nonsrae B TOMy, WO Taka iHpopmalia 3Haxo-
OUTbCS, SIK NPaBWMo, Yy BOJOAIHHI, YTPMMaHHIi abo KOPUCTYBaHHI KOHKPETHUX MignpuUeEMCTB, yCTaHOB abo
opraHisauin, Hanpuknag, B agMmiHicTpauii Takux couianbHux mepex, sk Facebook, Twitter, LinkedIn,
Instagram ToLLO.

A ToMy, aHarni3ytoumn NpaBoBi OCHOBU OTPUMaHHS iHpbopMalii 3 Mepexi IHTEPHET y KpMMiHaANbHOMY
NPOBaKEHHI, AOUINbHO BULINUTY Taki PiBHi HOPMATUBHO-MPABOBOrO PEryrtoBaHHSA L€l AianbHOCTI:

1 — HOpMU MiXXKHaPOAHO-MPaBOBOrO XapakTepy;

2 — KOHCTUTYUINHI HOpMU;

3 — 3aKoHM YKpaiHu;

4 — nig3aKkoHHi HOPMaTUBHO-MPABOBI aKTU.

[lo nepuioro piBHS cnig BigHecTn 3aranbHy geknapaduito npas nognHn 1948 poky, ae B ctaTtTi 12 yka-
3aHO, LLIO «HIXTO HE MOXe 3a3HaBaTy AOBINIbHOIO BTPYYaHHS B MOr0 OCOOMCTE i CIMENHE XXNUTTS, OOBINIbHOMO
NMocsiIraHHsA Ha HeOOTOPKaHHICTb MOro XWUTIa, TAEMHULIIO Or0 KOPECMNOHAEHLT UM Ha AOro YecTb i penyTa-
uito. KoxkHa ntogrMHa mae npaBo Ha 3axUCT 3aKOHY Bifl TAKOro BTPYYaHHS YM Bif Takoro nocsraHHa» [2]. Lle
noyaTkoBe MOSIOXKEHHS 3HANMLLO CBOE BigobpaxeHHs i byno po3suHeHe B cTaTTi 17 MixxHapogHoro lMakty
Npo rpoMagsHChbKi i NONITUYHI NpaBa, NpuUHATOro 16 rpygHa 1966 poky NeHepanbHoto Acambneeto Opra-
Higauii O6’egHaHmnx Hauin [3], i B cTaTTi 8 €BpOnenchbkoi Aeknapadii Npo 3axucT NpaB NMOAMHU | OCHOBHMX
cBobop [4]. Lli MmibkHapoaHO-NpaBOBi akTX CTAHOBIIATb OCHOBY 3aXMCTY OCHOBOMOJSIOXHUX MpPaB JIHOOUHM
Bij HE3aKOHHOIO BTPYYaHHSA Ta € CKNaJoBOK YaCTMHOK KPMMIHAMbHOIrO NpoLecyanbHOro 3akoHo4aBCcTBa
Ykpainu BignosigHo o ctatti 1 KINK Ykpainu.

Takox 07 BepecHsi 2015 poky YkpaiHoto Oyna patudikoBaHa KoHBeHLiss Pagn €sponu npo kibepano-
UYMHHICTb [5], 3rigHO 3 SIKOK KOXHa Aep)KaBa, Lo nignmMcana Lern MixkHapogHO-NpaBoBUIN AOKYMEHT, 3060B's-
3aHa BXWUTW TakMX 3axOAiB 3aKOHOAABYOrO Ta iHLIOMO XapakTepy, SKi MOXyTb 3Hagobutuca ansa 36opy
[OKasiB y KpUMiHaNbHUX MPOBaKEHHSIX B eNeKTPOoHHIN dopmi. [logaTtkoBo KoHBeHLUiA Hagae npaBo 36u-
paTy KOMIM'IOTEPHI AaHHI B OHNaNH-peXUMi Ta 3 BiOKpPUTUX mpxkepen 6e3 3rogm iHLWOI CTOPOHU, BCTAHOBITHE
000B’A30K LLUMPOKOro CMiBpOBITHULITBA MixX KpaiHaMu 3 MUTaHb 300py eNeKTPOHHMX AoKasiB Towo. Arne cnig
BIOMITUTY, WO Ha NPaKTULi KpaiHU-y4aCHULi HEe JOTPUMYHTLCA NonoXeHb KOHBEHLT, OQHIE0 3 rONOBHMX
NMPUYMH LIbOro € pi3Ha NpaBoBa pernameHTauis NopsaaKy po3cnigyBaHHA KpMMiHAMBbHUX NPaBonopyLleHb Ha
TEpPUTOPIT KpaiH-y4acHULb.

ToMy B NUTaHHi OTpUMaHHS iHopMaLlii 3 Mepexi IHTEpPHET BaXKnMBY POrb Bigirpae MixkHapogHe crniB-
poGITHMLTBO. Y OaHOMY KOHTEKCTI cnig noroautmncsa 3 gymkor KO.M. YopHoyc npo Te, WO A0 NpaBOBMX
OCHOB MiXKHapO4HOro CniBpOOITHALTBA B AiSANIbHOCTI 3 pO3ChifyBaHHA 3MOYNHIB BiAHOCATHCS MiKHAPOAHI
[0roBopu Ta MiXkHapogHi yrogun Ykpainm [6, c. 221]. To6To BenuKky posb Y NUTaHHI OTpUMaHHS iHdopMalii 3
MepeXi [HTepHET BifgrparoTb TaKOX MiXXKHApOAHi yroan YKpaiHu.

BignoBigHo, ApyrMm piBHEM HOPMAaTUBHO-MPABOBOrO peryrntoBaHHs € KoHcTuTyuis Ykpainm [7]. Tak,
cT. 30 KoHcTuTyuii Ykpainn 3axviiae HeqoOTOPKaHHICTb XuTna (TeputopianbHy NpMBaTHICTL), CT. 31 — Taem-
HULIO NNCTYBaHHS, TernedoHHNX PO3MOB, TenerpadHoi Ta iHLWOI KopecnoHAeHLUiT (KoMyHikaLiiHy npueat-
HiCcTb), CT. 32 nepenbavae 3abopoHy 30MpaHHS, 36epiraHHsi, BAKOPUCTAHHSA Ta MNOLWNPEHHS KOHQIAEHUINHOT
iHgpopmaLii Npo ocoby 6e3 ii 3arogm (iHdbopMaLiiHa NpMBaTHICTL), a CT. 28 nepenbavae 3abopoHy nigaasaTu
ocoby 6e3 ii BiflbHOI 3roan MeguyHUM, HayKOBUM Yi iHLLIMM Jocrnigam (disvyHa NpuBaTHICTb).

o TpeTboro pieHsA cnig BigHecTun KIMK YkpaiHu, HopMu SKOro HeobXigHO NOAINMTY Ha Taki rpynu:

|. 3aranbHOro Npr3HaYeHHs, siki BU3Ha4atoTb 3arasnbHi NONOXEHHST OTPUMaHHS iHbopMaLii 3 Mepexi
IHTEpHET y KpUMiHaNbHOMY NPOBAKEHHI, MOPSAOK BU3HAHHSA Takoi iHbopMaLlii 4OKa3oM Y KpUMiHaNbHOMY
NPOBagKEHHI.

Y KOHTEKCTi noganbLLoro HaykoBOro JOCHIIKEHHS LiKaBMMK Ta TakUMK, SKi NoTpebyoTb 3MiH, € npa-
BOBi HOpMMU, WO cTocytoTbea cTatTi 99 KIK Ykpainu.

HeobxigHo norogmtucsa 3 gymkamu HO.KO. Opnosa T1a C.C. YepHsiBCbkOro 3 npmBogy TOro, LU0
OykBanbHe TriymadeHHsi TekcTy cT. 99 KIK YkpaiHu gae nigctaBu Ol BUCHOBKY, LLO «EMEKTPOHHI HOCIT
iHpopMmaL,ii» MOTPiGHO TpakTyBaTn Ak OyAb-siki €NeKTPOHHI HOCii. Taki Hocii MoXyTb OyTn BOygoBaHi B
KOMM'HOTEPHI MPUCTPOI, NiAKMYEHi Ao iHdopmauiiHoT mepexi [8, c. 14].

HaTtomicTb cy4acHuin po3BUTOK iIHpOPMaLLIMHNX TEXHOMOTIN 3yMOBITHE NOTPEDY Y BU3HAHHI OKPEMUM
[PKepernom 10KasiB came eneKkTPOoHHY iHdhopMaLito, 0COBNMBO SIKLLO OCTaHHS 3HAXOA4UTbLCS B 00iry B Mepexi
IHTepHeT. Lle nosicHI0ETLCA TMM (haKTOM, L0 BCTAHOBUTU NEPLUOOXKEPENO NMOXOMKEHHS Takoi iHdhopmauii
€ BKpaln TPyOHUM 3aBOaHHSAM, OCOONMBO SKLLO Taka iHopMaLis NoCTiMHO nepedaeTbCcsa 3 0gHOro Beb-pe-
Cypcy Ha iHwwui. Kpim TOro, roctpo nocrae nuTaHHsI TOro, WO BONOAiNbLI, KOpUCTyBadi abo yTpumyBadi
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Takoi iHdpopmaLuii 3HaxoaAaTbCA 3a KOPAOHOM. HacrnigkoM LbOro € HEMOXNMBICTb CMNiAYOMY OTPMMAaTK Taky
iHbopMmaLito, Hanpuknag, WsXOM TMMYaCoBOro AOCTYMY A0 eNeKTPOHHOI iHbopMaLUinHOT cuctemu;

Il. JocynoBoro poscnifyBaHHA B YacCTWHI pernamMeHTauii nopsagky NpoBeAeHHs crigumx (posLyko-
BMX) Ta HErMacHMX crigumx (po3LwyKoBuX) OiN.

Tak, iHpopmauis 3 Mmepexi IHTepHeT Moxe ByTu oTpumaHa nig Yac obwyky (CT. 234), TMM4YacoBOro
OOCTYMy 0 eNEKTPOHHUX iIHOPMAaLINHNX CUCTEM SK 3axofy 3abe3neyeHHst KpUMiIHarbHOro NPOBaAKEHHS
(cT. 159), a Takox nifg Yac 3HATTS iHdopMaLii 3 eNeKTPOHHUX iHbopMaLUinHNX cucTem (CT. 264).

Y HayKoBIl niTepaTypi Ta B NPakTUYHIN iSNbHOCTI PO3MOBCIHOAKEHO € AyMKa NPO Te, Lo OrNga SK crigya
(po3LykoBa) Ajs € npoLecyanbH1M 3acoboM oTpumaHHS iHcbopmalii 3 mepexi IHTepHeT [9—13]. Ha Hawwe nepe-
KOHaHHS1, Taka npakTvka nopyLlye 3aBOaHHs Ta 3acagm KpUMIHaNbHOTO MPOBaMKEHHS 3 MEBHUX MPUYMH.

Mo-neple, ornsagy BeG-CTOPIHKM 3aBXaM nepenye nollyk KOHKPETHOI iHdopmauii. Takui nowyk, sk
NpaBumo, 30iNCHIOETLCA 3 BUKOPUCTAHHAM, Hanpuknag, crneuiansHux gopmyn y Google nowyky (onepa-
Topu AND, OR TOLL0), 200 MOXe HaBiTb BUKOPUCTOBYBATUCS CreLianbHe nporpamHe 3abesnevyeHHs, Take
sk Maltego CE.

BignosigHo o ct. 19 KoHcTuTyuii YkpaiHn opraHun aepaBHoi Bfiaay Ta OpraHn MiCLLEBOro camoBpsi-
OyBaHHs, iX nocagoBi 0cobu 3060B’A3aHi OisiTK NvLe Ha NigcTaBi, B MeXax MOBHOBaXEHb Ta y cnocib, Lo
nepenbadveHi KoHcTuTyuieto Ta 3akoHamm YkpaiHu.

Y ctatTi 264 KIK YkpaiHu 4iTKO 3a3HayeHo, WO 3HATTS iHdopMaLii 3 enekTPOHHNX IHOpMaLinHNX
MEepeX BKIOYaE:

1) nmowyk, BUSBIEHHS | doikcaLlito BiZOMOCTEN, O MICTATLCS B €NEKTPOHHIN iHhopMaLiiHin cucTemi,
abo iXHiX YacTuH;

2) [OCTyn OO enekTPOHHOI iIHopMaUiiHOT cucteMu abo i YacTuHY;

3) oTpumaHHSA Takux BigoMocTer 6e3 Bigoma ii BnacHuka, Bonoginbusa abo yTpumyBaya.

BignoBigHO 00 YacTuHKM 2 wiei cTaTTi He noTpebye A03BOMy Crnigyoro cyani 3nobyTTs BigoMocTen 3
€NEeKTPOHHUX iHopMaLiHMX cucTemM abo IXHBOI YaCTUHW, LOCTYN A0 SKUX HE 0OMEXYETbCS i BMACHUKOM,
BOmoAinbLem abo yTpuMmyBadem abo He NoB’sa3aHui 3 MOAONAHHAM CUCTEMM JTOTiYHOro 3axmcTy. Came us
YacTUHa pernameHTye 30iNCHEHHS 3HATTS iHopMaLiii 3 MepeXxi IHTepHeT, JOCTYN A0 SAKOi He OOMEXYETbCS.

Mo-ppyre, cniguunin 34ivicHoe ornsia Be6-CTOpiHKK, sika BigobpakeHa B NeBHOMY IHTepHeT-Opay3epi
(Google Chrome, Opera, Microsoft Explorer Towo). To6To 6pay3ep iHTepnpeTye HTML-kog KOHKpEeTHOI
BEO-CTOPIHKN, @ TOMY CIiAYMIN 34INCHIOE OMMSA «30BHILLUHBOI CTOPOHMY, ane He 3HaE, L0 XOBAETbCS 3a L€t
KapTMHKO. Y TeOopii Ta NpaKTuLi XakepCbKUX aTak iCHye Takuin TUn Bpas3nmBocTi, ik XSS (aHrn. Cross Site
Scripting — «MiXKCanTOBUI CKPUNTUHI»). TOOTO € MOXIMBICTb Y 3MTOBMUCHMKA 3MIHUTU CTPYKTYpy HTML-
Koy BeO6-CTOPIHKM, HaNpVKIaz, O4AaBLUM «CKPUMTY», kUi Oyae BUKOHYBATU SIKYyCb MOCHIQOBHICTb Ai. Ak
npaBuno, Lie NepenpaBneHHst Ha iHWnn BeG-canT. Ane MOXITMBO 1 3MiIHUTY iHCpOpMaLito, L0 MICTUTLCS Ha
BeO-CTOpiHLi. ToMy A4ns crig4yoro ronoBHUM 3aBAaHHSM € JocnigpkeHHa came HTML-kogy.

Lle oyxe Benukuin MacuB gaHux, siki npugaTtHi 4nsi asTomaTn3oBaHoi 06pobku 3acobamm obumcnto-
BaslbHOI TEXHiKK. Ha npakTuui Taka 06pobka 3AiNCHI0ETLCA 3 BUKOPUCTAHHAM Takux MOB MporpamMyBaHHS,
sk Python, R.

Tomy, Ha Hally AYMKY, 3 ypaxyBaHHAM YMHHUX HOpM KoHctuTyuil Ykpainm (cT. 19) Ta KIK Ykpainu
(cT. 264) pouinbHiwe 34iNCHIOBATK 3HATTS iHGOPMaL,ii 3 eNeKTPOHHMX IHpOPMaLINHUX CUCTEM, OO0 SKOI i
BigHOCUTbCA Mepexa IHTepHeT. Ane BiACYTHICTb MPaKTUKM NO 3aCTOCYBaHHIO AAHOI HErMacHoi crig4voi (pos-
wykoBoi) aii (aani — HC(P)L,) nonsrae B NOpsiAKy 3aceKpeyeHHs Ta pO3CeKpeYeHHst maTepianiB NpoBeeHHs
3HATTS iHGOpMaL,ii 3 eNeKTPOHHUX iIHPOPMALIHMX CUCTEM, sIKe € YacoBMM Bap’epom Onis crigvyoro, TUM
naye cyfoBa NpakTuKa BM3HAE AOKa30M ornag iHopmauii 3 Mepexi I[HTepHeT.

Xoua u. 2 cT. 264 KI1K YkpaiHn, ska go3sonse 30obyBaTtu BiOMOCTI 3 eNEKTPOHHUX IHOpMaLinHNX
cncTem abo iXHbOT YaCTUHU, OOCTYN A0 SKUX HE 0OMEXYETbCS 1i BMAaCHMKOM, BOMOAINbLEM, YTPUMYyBayYeM
abo He NoB’A3aHui 3 NOJOMAaHHSAM CUCTEMM JIOMYHOro 3axUCTy, He NoTpebye yxBanu crig4oro cyadi Ta He
NnopyLUye NPMBATHICTb CMifTIKyBaHHS, ane BignoBigHO A0 YMHHOIO 3aKOHOA4ABCTBa iCHye 000B’'s1I30K 3acekpe-
YeHHs1 MaTepianis npoBefeHHsa aaHoi HC(P)M.

[daHe nuTaHHA € TakuM, Wo noTpebye noganbLOro HayKoBOrO AOCHISKEHHS, TOMYy Lo
yacTuHa 2 cT. 264 KIK YkpaiHu 0xOonsoe Taky KOHUENLio, SiK aHani3 BigkpuUTux mxepen iHopmadii (3 aHrn.
Open source intelligence), MeETOAMKN 30INCHEHHSA SIKOT € Y BiNbHOMY OOCTYMi B MEpeXi IHTepHeT.

Y LbOMY KOHTEKCTi cnig noroguTtucsa 3 noauuieto M.J1. piboBa, KM NPONOHYE MOMOBHUTU MEpPENiK
3akoHogae4o 3akpinneHnx HC(P)M. BueHun yBaxae 3a HeobxigHe B cuctemi HC(P)[ B1u3HauMTK Taky Aito,
AK 30MpaHHs iHbopMaLii 6e3 BTpydYaHHs B MpUBATHE CMiNIKyBaHHS, OAHIE0 i3 oopM peanisauii sikoi € ogep-
aHHs BigkpuToi iHbopMaLii B mepexi IHTepHeT. OcobnuBiCTb AaHWX Aif, Ha OyMKY HayKOBLS, MOBUHHA
nonsiratu B 30epeXXeHHi TaEMHUL METU iX MPOBEAEHHS Ta BiJOMYOI HANEXHOCTI 0Ci0, WO iX 34iNCHIoTHL [14].

I1l. MibxxHapogHoro cniBpobiTHMLTBA Nif Yac 4OCYO0BOro po3chifyBaHHS.

Okpim KIK YkpaiHu, 0O TpeTboro piBHs HOPMaTUBHO-NMPABOBOIrO PEryrioBaHHs Chifg BiOHECTU Taki
HOPMaTMBHO-NPABOBI aKkTu:
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— 3akoH YkpaiHu «[1po enekTpoHHi JOKYMEHTU Ta eNeKTPOHHUI LOKYMEHToobir», Ae B CT. 8 yka-
3aHO, WO JOMYCTUMICTb €NEKTPOHHOIO AOKYMEHTa SK AOKa3dy He MOXE 3arnepedyBaTucs BMKITHOYHO Ha nig-
CTaBi TOro, O BiH Ma€ eNeKTPOHHY hopMy;

— 3akoH YkpaiHu «[1po onepaTMBHO-PO3LLYKOBY LiSNbHICTbY, A€ 3a3Ha4YaeTbCs, O onepaTuBHUM
nigposginam Onsi BUKOHaHHS 3aBAaHb OnepaTMBHO-PO3LLYKOBOI AiANbHOCTI 3a HAsBHOCTI nepenbdadeHmnx
cTaTTero 6 Lboro 3akoHy MiAcTaB HagaeTbCsl MPaBO 34iMCHIOBATM ayaio-, BiJEOKOHTPOIb 0CO0OWU, 3HATTA
iHpopmaL,ii 3 TPAHCMOPTHUX TENEKOMYHIKAUINHNX MepeX, ernekTPOHHMX iHPOPMAaLiHUX MEpPEeX 3rigHo 3
nonoXxeHHsamu ctaten 260, 263—-265 KIK Ykpainm (n. 9 4. 1 cT. 8);

[lo 4eTBepTOro piBHS HOPMAaTUBHO-NPABOBOI pernaMeHTauii nopsaky OTPUMaHHA iHdopmauii 3
Mepexi IHTepHeT cnif, BigHeCTu IHCTpyKLito Npo opraHisadito npoeegeHHs HC(P)[ Ta BUKOPUCTaHHS iXHiX
pesynbTaTiB y KpMMiHanbHOMY NpoBaXeHHi (gani — IHcTpykuis) [15].

Mepw HiX NepenTn A0 po3rnsgy OCHOBHUX MOMOXEHb |HCTPyKuii, HeOOXiAHO BiAMITUTK, WO nig3a-
KOHHI HOpMaTUBHO-NPaBOBI aKT! MOBWHHI MICTUTK OpraHisauinHi npouecyansHi HOpMU Ta He Po3LIMpPOBaTH
4n 3BYXKyBaTW 3MICT i 06CSAT KOHKPETHMX HOPM KPpMMiHaIbHOIO NPOoLecyanbHOro 3aKkoHO4aBCTBa.

Tak, y n. 1.11.6. IHCTpyKLUii nuLe BKasaHo, WO 3HATTS iHGQopMaLii 3 eNeKTPOHHUX IHPOopMaLiNHNX
cuctem 6es Bigoma i BnacHuka, Bonoginbust abo ytpumysada (cT. 264 KIK Ykpainn) nonsrae B ogepXaHi
iHgbopMmaLiii, B TOMy YMChi i3 3aCTOCYBaHHAM TEXHIYHOrO 0bnagHaHHS, sika MiCTUTbCSA B €NEeKTPOHHO-004NC-
NtoBanbHNX MallMHax (KOMM'OTep), aBTOMaTUYHUX CUCTEMAX, KOMIMT IOTEPHIN MepeXxi.

HaTtomicTb OinbLue po3’sicHeHb NoTpebye 4. 2 cT. 264 KIK YkpaiHu, ska pernaMmeHTye nopsiAok npo-
Be[EeHHS 3400yTTs BiOMOCTEN 3 ENEKTPOHHUX iHOPMALIHMX cUcTeM abo il YaCcTUHKU, JOCTYM OO SKUX He
obMexyeTbCs i BNaCcHUKOM, BOMOAiNbLeM abo yTpumyBadeM abo He NoB’A3aHMI 3 MOL4ONTAHHAM CUCTEMM
NOriYHOro 3axMmCTYy.

BucHOBKU. 3ailNCHeHNn aHarni3 NpaBoBMX OCHOB OTPUMaHHS iHdopMalLii 3 mepexi [HTepHeT y kpu-
MiHanbHOMY MpPOBaKEHHI AOBOAUTbL BCH CKITAAHICTb OaHOI cdhepy HayKoBUX OOCHiAKEHb. XapaKTepHi
03Haku rnobanbHOCTI Ta iIH(OPMALINHOT TEXHOMOTYHOCTI 4AHOro NMUTaHHSA 3YMOBIIHOKTL | Noganblue Hay-
KOBe po3po0brieHHs pekoMeHaLin, CNpSIMOBaHUX Ha MpaBuUITbHE 3aCTOCYBaHHS HOPM KPUMiHabHOMO Mpo-
LecyanbHOro 3aKkoOHO4aBCTBa. HegoCKkoHaniCTe YMHHOIO 3aKOHOA4ABCTBA Ta HASIBHICTb MPOranvH y NOpsiaKy
OTpUMaHHS iHpopMmaLii 3 Mepexi IHTEpHET y KpUMiHaNbHOMY MPOBaAKEHHI 3yMOBINIOE HEOOXIOHICTbL BUPO-
OneHHsa eauHOI CcTpaTerii 3aKOHOOABYOro BAOCKOHANEHHSA MOPSAAKY OTPUMAaHHA Takoi iHdopmauii. [Ons
LbOro criBnpaus Mixk MpaBOOXOPOHLAMM, HAayKOBLAMK Ta cneuianictamm IT-cdoepu € 3anopykor AKiCHOT
pPO3p0O0KM HOBOrO KpUMiHaANbHOMO MpOoLECyalnbHOro 3akOHO4ABCTBA, Ake Oyae BignoBigaTy BCIM BUMOram,
L0 BAPOBaAXY€E cydacHe iHhopmaLinHe CycninbCTBO.
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Chris Weston. Decline and fall of British power: 1997 to 2018

The purpose of this paper is to examine the decline and fall of British power. “Power” is defined as the abil-
ity to influence another party and Michael Mann's four sources of social power is employed as an analytical tool.

The four sources of power are traced in historical terms and their interactions and interconnected-
ness outlined.

The paper takes as its starting point the state of Britain at the end of 1945 up to the 1990s and when
Blair became Prime Minister.

The Blair years would see a growing recourse to Military Power which would lead to its armed forces
simultaneously fighting in two conflicts in Afghanistan and Iraq.

At the heart of the analysis lies the course of Economic Power which has continued to be the Achilles
heel of Britain and a major cause of its decline and fall, which has accelerated since the 2008 Financial
Crisis. Ten years on, the consequences would be profound: the deepest recession since the 1920s; the
slowest recovery since the 1920s; the worst decade for earnings growth since the 1860s — if not earlier; the
highest deficit since the second world war; and the biggest peacetime surge in public debt.

Britain’s Economic Power remained fragile albeit the collapse of Britain's manufacturing base now
led to increased reliance on the financial sector to fill this “gap”. The paper has noted the growing influence
of the financial sector since the early 1980s and that in the light of Brexit, it remains likely that the financial
sector will grow in importance.

The paper also looks at the ramifications of the Brexit referendum in terms of the conduct of Political
Power both domestically and externally. In particular, with respect to the former, the Referendum has revealed
deep cleavages in the UK, with Scotland Northern Ireland voting to remain. Scotland saw its own referendum
on independence which saw a relatively narrow vote in favour of remaining in the UK. Given Britain's nuclear
deterrent — one of the country’s claim to “Great Power” status - is located in Scotland, the possibility of a move
to independence would have profound consequences for Britain's Military and Political Power.

The paper also looks at the implications of the proposed going it alone on the world stage following
Brexit, “Global Britain” in terms of both Military, Political and Economic Power. The Trump Presidency has
serious implications for Britain's intentions in view of the rise in protectionist sentiments in the USA. The
ability to seek a global role in Military Power by a return to an “East of Suez” appears ambitious in view of
the defence spending cuts from 2010 onwards. Indeed, the British Army’s regular force is likely to fall to
the same level as in 1800.

The paper critically examines the role of political leadership but also seeks to highlight the nature of
Ideological Power, as manifested in what Andress has termed “Cultural Dementia” — a return to an imagined
community in the past when Britain had an empire.

The referendum appears to have led to the dominance of Political Power/Ideological Power over
Economic Power but questions whether this will be sustainable in view of the projected effects of Brexit.

Key words: Great Britain, sources of social power, economic power, political power, Brexit

Bataeva K., Popova O. Factors and barriers of social adaptation of reluctant migrants

In the article, the main factors and barriers of social adaptation of reluctant migrants that are able to
contribute to or to hinder successful adaptation to new social conditions of life are presented. Modern soci-
ological concepts of adaptation and integration of migrants are analyzed such as the concept of accultura-
tion by D. Berry; Interactive Acculturation Model by R. Bourhis, L. Moise, S. Perreault and S. Senecal; the
concept of four dimensions of social integration of an individual/group (acculturation, placement, interaction
and identification) by H. Esser; the concept of segmented integration by W. Bosswick and F. Heckmann.

The following factors of successful integration of reluctant migrants are considered: relevance of
sociocultural systems of the homeland and host societies; length of stay in a host society; civil/political
participation; involvement in religious practices of a host society; dispersion of migrants residence; positive
attitude to migrants from a new reference group; urbanized context of adaptation.
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The following barriers may impede the social adaptation of reluctant migrants: the existence of a
“cultural conflict” between the homeland and host societies; lack of own housing; lack of jobs and stable
income; spatial segregation or compact residence of migrants; hostile attitude of a host society; negative
discourse of mass media; involuntary migration.

It has been concluded that the knowledge and consideration of these factors and barriers can con-
tribute to improvement of relations between local and migrant communities as well as the optimization of
migrant adaptation practices.

Key words: social adaptation, integration, host society, homeland, reluctant migrants.

Poltorakov O. Sociology of violence: disciplinary prospects for its formation and development

In the formation context of the sociology of violence, it is argued some asymmetries of its methodo-
logical connections with other theories of the middle range character. It is currently characterized with the
sociology of violence more often and more actively using the achievements of adjacent sociological trends.

Adequate analysis of the interaction of those middle range theories of is possible while comparing
the theories that have comparable (on a scale, etc.) subjects of research. Sociology of violence has its
object of studying a certain social phenomenon — accordingly, methodologically correct will be a compari-
son with similar theories, having the subject of their study of comparable social phenomena. This does not
mean that this theory is not related to theories that study community and group - but those dependencies
already require additional defragment of the sociology of violence itself.

On the one hand, those to be social psychology, criminal and political sociology; on the other one —
the sociologies of family, education, youth, etc. But if the sociology of violence actively uses the achieve-
ments of these and other similar sociological trends, then in the theories of the middle range there is an
obvious lack of attention to the achievements of the sociology of violence itself.

Prospects for the development for sociology of violence to be in the spheres of its close interactions
with other middle range theories. But, as it is obviously seen, those connections to be far from being always
understood by researchers, as far as its principles are not quite clear, that reduces the effectiveness of
scientific results. Sociology of violence develops, using the achievements of those middle range theories
correlating with it, although the need for them is someway differentiated, and this is due both to the logics
of scientific knowledge and to the social request addressed by the sociology of violence.

Key words: violence, sociology of violence, middle rangetheory, macrosociology, microsociology.

POLITICAL SCIENCE

Yeromin M. Universal codes in international political communication: specific case of audio-
visual media

In both general humanitarian studies, as well as political studies, the concept of language has a large
importance. However, considering any language could be stripped down to a (seemingly more basic) notion
of code, actual studies of code as an important aspect of international political communication are scarce,
despite it is rather obvious that they have much potential in terms of both practical use and theoretical
dwelling. In specific case of this article (and, in wider sense, preceding research by authors) the problem to
dwell upon is how such codes could be translated.

Translations developed to a quite high level over thousands of years and now appear quickly and
conveniently, of certain texts and in needed languages. Level of knowledge of the foreign languages among
world’s population is also progressing, as well. And yet, even in such conditions language barrier, whether
it gets thicker or thinner at some places, diverse in its shapes and forms, remains. But there is an idea of
a language which is understandable anywhere in the world: analogue of a text, in which at least some key
elements would be understood by anyone, won’t be lost in translation, no matter which language was it
written in. As we mentioned, operating at a level of sub-text, it could be really more adequately referred to
as a universal code, but within the practice of audiovisual media it is indeed often called a language.

Audiovisual media, fixation of images on film or videotape and digital images as well is what we mostly
talk about in this scientific work, because with civilization evolving we become more and more dependent
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on what was said in that language, spend more time not only searching for new ways, but developing old,
as well. Audiovisual media, in that regard, is produced in almost every possible language, including fictional
ones. Internet Movie Database (IMDb) divides languages which are specified as used in different listed
audio-visual works into common languages and less-common languages, effectively avoiding the notion of
non-common and emphasizing that regardless of how common language is, importance of it in the audio-
visual media is entirely a decision of creators.

Political studies are, to some point, is a glue, that bonds together different aspects of developing
and classifies them accordingly to some wide-spread political doctrines. Knowing how such doctrines
inspire certain concepts in the everyday life of the state, how they transform in society’s conscience and
eventually inspire nation-wide processes is what political studies should concentrate upon and that also
might include inspiring the needed and very welcome change in what is known as technology-enhanced
language learning (TELL). Studying universal code of audio-visual media in the contexts of International
political communication should be taken into consideration in TELL and research thereof, as nowadays
people tend to be much more politically involved with the use of Internet and social networks as instruments
of political influence, discussion and education — wider then ever and yet also much more restricted then
before. Correlation between audio-visual media and new media social platforms, such as Reddit seem
to be overlooked and under-researched. Present-day learners are represented mostly by the members
of the Facebook/YouTube generation which is more visually developed than whichever of the previous
generations. For this generation, online communication via exchanging static and moving images is just as
important as face-to-face interaction, often offering knowledge-exchange opportunities. Their expectations
strongly influence the modern teaching style by demanding more and more visual aids (first of all films)
especially in teaching foreign languages.

For political studies in the international relations, audiovisual media, while not exactly being terra
incognita, is a place of only a certain level familiarity, which could and should be enriched by further research,
as security of the situation pretty much depends on intricate processes of international communication
witnessed in a conglomerate of social media and audiovisual media. Already, a situation of hybrid war
forming within our own country dictates the need of closer filtration of information provided to us through
the social networks, which nowadays, primarily, tend to use audiovisual format to stay fast and relevant.
Relevancy of audiovisual media, its whole survival through the years and even decades (centuries are
certainly out of question as audiovisual media is much younger then printed one) depended on being
fluid, adaptive and developing a very transformative and unique system of approaching the unsuspecting
audience from every corner. That resulted in supposed simple entertainment becoming not just one, but
several multibillion industries, which intervene in unexpected way when it comes to presenting actual events
and then distorting the accounts in latter, fictionalized attempts.

Key words: international political communication, audiovisual media, universal code of movies,
political communication research, empirical sources, hybrid wars.

Zavada Ya. Relations between Iran and Saudi Arabia in the context of regional security

The article examines the relations between the two leading states of the Middle East, the Islamic
Republic of Iran and Saudi Arabia in the context of regional security. The geopolitical contradictions between
the two countries are highlighted, especially the conflicts in Syria, Iraq, Lebanon and Yemen. During the
study was revealed that the confrontation between countries has deep historical, cultural, ideological, eco-
nomic, political reasons.

Relations between Tehran and Riyadh as two key players and two regional powers are of great
importance. Special place of the two countries has caused relations between them to be very important
in the formation of regional order in the Persian Gulf, and the Middle East. Different behavior patterns in
their relationship have taken place from the beginning of the relationship till now. After domestic, regional
and international developments in 1999, Tehran and Riyadh went from divergence to the détente, coexist-
ence and cooperation during the presidency of Hashemi Rafsanjani and Mohammad Khatami. However,
since 2005 these two great neighboring countries again entered the competition, tensions and divergences.

According to results was found out that identical, geopolitical, and structural factors were the determi-
nant factors in creating relations and conflicts between the two countries. Identity of Iran's political system
is referred to Iranian-Islamic identity, while Saudi Arabia has Arabic-Islamic identity. Their geopolitical dis-
tinctions are related to Shiite and Sunni disciplines, and in terms of structure, rapprochement with U.S. and
distribution of power in the Persian Gulf region are the most important indicators. These factors formed a
“competitive conflict” behavior pattern among them.
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It should also be noted that Iran's nuclear program has a major impact on the relationship between
Saudi Arabia and Iran. Saudi Arabia is a ferocious opponent of Iran's nuclear deal. Riyadh supports US
withdrawal from the nuclear deal. Because, Saudi Arabia has aim to increase and strengthen its influence
in the region.

So, today there are no prospects for improvement of relations between the countries.

Key words: Persian Gulf, Islamic Republic of Iran, Kingdom of Saudi Arabia, Iran's nuclear program,
nuclear weapons, regional security.

Konstantynivska A. Role of e-participation tools at the stages of state policy formation

Today, governments in many countries use information and communication technologies for public
administration, involving to the formation of policies, through electronic channels, a wide range of citizens,
especially at the local level. The use of electronic tools and information and communication technologies
is an important condition for the interaction of public authorities with civil society. Electronic participation
ensures a strong partnership between state authorities and civil society, leads to the strengthening of rep-
resentative democracy and its tools of traditional engagement of citizens in the decision-making process. In
the information society, an improved type of state communication with citizens through electronic channels
is formed, namely through the filing of electronic petitions, electronic consultations, and the usage of state
electronic services. Under conditions when citizens are delegated some of the powers, their competence,
responsibility for the decisions and political culture are promptly increased.

Citizens’ interaction with state authorities should be based on partnership, equal and mutual respect
for all participants of the discussion, active citizens’ position with openness to compromises. It is important
that citizens are united through new platforms of electronic communication, representing common ideas,
scaling their influence. Information and communication technologies allow citizens receive greater partic-
ipation in policy development and government decision-making. As a result, in the e-governance system,
there will be new types of interaction between the state and civil society that involves openness, transpar-
ency and full confidence.

In Ukraine, the introduction of information and communication technologies in public administration
will strengthen democratic processes both at the central and at the local level. However, in Ukrainian real-
ities, it should be remembered that, along with the development of the legal framework for e-governance
and job description for civil servants, it is necessary to actively improve the technical infrastructure, attract
international experience and investments to establish effective electronic communication between state
authorities and the civil society. Taking into account international experience, Ukraine needs to fully reform
the mechanisms and system of electronic channels for involving citizens in public administration, update
and improve the regulatory framework of e-governance, introduce state-run training programs for civil serv-
ants on the use of electronic tools for citizens’ engaging, attracting investment in development technical
infrastructure and information and communication technologies.

This article discusses usage of electronic participation tools at the main stages of public policies for-
mation procedure, determines their influence and conditions of effective functioning. The main purpose of
the study is to determine the possibilities, dynamics of development and peculiarities of the electronic tools
usage for participation in public administration.

Key words: e-democracy, information and communication technologies, electronic consultations,
public administration, information exchange.

Pervushyn M. The impact of censoring and filtering practices in the Ukrainian Internet on
Ukraine’s international image in context of Russian military aggression

Despite the war, the process of Ukraine’s eurointegration continues and puts the country under tight
scrutiny of Western NGO’s and international organizations, concerned with the state of Ukrainian civil soci-
ety, democratic institutions and support of human rights, especially in the conflict zone.

Such supervision extends itself beyond physical reality, as restrictive measures applied to Ukrainian
cyberspace by Ukrainian authorities and unrecognized «governments» of the occupied territories are also
scrutinized by relevant Western institutions that evaluate their impact on freedom of speech and accessi-
bility of information for the citizens of Ukraine. Taking into account sheer quantity of censoring and filtering
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practices that are applied in the Ukrnet in the last four years, it is important to analyze the impact that such
measures make on the international image of Ukraine.

The most worrying trend is the relatively recent inclination of Ukrainian authorities to copy approaches
of their adversaries when it comes to restriction of Internet freedom. The author believes that Ukrainian
authorities should abandon the «tit for tat» approach and refrain from further engagement into fruitless
competition with the Russian authorities and Russian proxies on «Whose list of blocked sites is bigger?»
basis. It would be wise to limit the actual blocking initiatives to a handful of most prominent Russian Inter-
net-corporations and some of Russian propaganda outlets. In other words, the emphasis should be put on
promotion of Ukrainian channels of information, instead of restricting access to the Russian ones. In such a
way Ukraine should be able to mitigate the negative impact that Russian subversive and restrictive tactics
in the cyber space make on the country’s international image

Key words: Internet censorship, informational warfare, Russian-Ukrainian conflict, freedom of
expression in the Internet, cyber-security.

Simonian A. Peculiarities of the use social networks in activities of public councils of Ukraine

The article is devoted to the study of the peculiarities of the use social networks in activities of public
councils of Ukraine. The purpose of this article is to analyze the peculiarities of using social networks in the
work of public councils of Ukraine and formulate proposals for improving the communication component of
the activities of non-government institution.

This article explores the problematic issues of communication of public councils through social media,
describes strategies for improving communication and suggests innovative tools that can be used by public
councils for public relations, in particular, creating chatbots, microtargeting, using artificial intelligence for
communication, and conducting online voting.

Defined in the scientific article, the tools in the future can promote more effective use of social
networks by public councils, promote the creation of effective models, search for ways and methods for
increasing the efficiency of communicating public councils with the public.

Key words: social networks, public council, microtrading, artificial intelligence, communication,
public relations.

Tykhonenko I., Rudiuk A. Using of social networks by a diplomatic service of the Republic of
Poland

Due to the fast development of modern information technologies, the world began to experience
fundamental and dynamic changes. These changes have affected diplomatic services around the world.
The Republic of Poland is the state that actively began to use new media as an instrument for realizing its
foreign policy.

In the XXI century, diplomacy requires “allies” not only between the heads of states, governments
or influential organizations, but also between the societies. In order to reach such a wide circle of people,
diplomatic services have begun to use social networks, microblogging services. Polish diplomacy, using
these technologies, tries to distribute information about the country and strengthen its positive image. At
official government portals and official pages of the Polish government in social networks there is informa-
tion on the position of Poland in various international issues, various diplomatic meetings are highlighted,
all of which helps to inform the population of both Poland itself and other countries. As a result, such actions
make it possible to create a certain image of the state in the world.

Today, Polish diplomacy is actively using sucm new media services such as Twitter, Facebook, Flickr
and Youtube as a tool to promote its own country on the world stage. These services are mostly used by the
embassies of Poland. Political figures and diplomats use these services only for expressing their opinions,
which may not regulate the official position of the Ministry of Foreign Affairs. The most active Polish diplo-
macy uses microblogging service , Twitter”. Statistical indicators confirm this: 160 diplomatic establishments
in Poland have accounts in this service; instead, only 89 diplomatic institutions have their profiles in the
social network Facebook, and only 40 in the service ,Youtube”.

After conducting this study, we can conclude that the degree of use of social networks by the
Polish diplomatic service is quite large. The Ministry of Foreign Affairs is actively monitoring the devel-
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opment of new media, using it in its foreign policy activities for the popularization of the Republic of
Poland on the world.

Key words: virtual diplomacy, internet, social networks, new media, Republic of Poland.

Chekalenko L. The policy of Poland is at the peak of USA interests

With the collapse of the Soviet Union, the Poland turned out to be between the two creatures of power.
The Federal Republic of Germany initially reluctantly perceived the Polish frontier, which was the subject
of lengthy negotiations. Finally, the united Germany recognized the border along the Oder and Neisse in
November 1990, and ratified the documents in December 1991. In turn, the Soviet Union, and since Decem-
ber 1991 — Russia — hastened to withdraw its troops from the Polish territory. After negotiations that lasted
throughout the year — from September 1990 to October 1991 — a plan for the withdrawal of Russian troops
was realised. The last soldier of the former Red Army left the Polish territory on September 18, 1993.

In this situation Poland set one long-term, allied relationship with the United States as one of the
strategic objectives of its own foreign policy, since only the United States at that time could protect a new
democracy from external attacks of former empires. At the same time, we note that the relations of the Allies
were called as strategic by the Poles themselves, not the Americans, and secondly, Poland did everything
possible and impossible to be called an ally of the United States. Even threatened its membership in the
European Union when the Poland supported United States in its military company against Iraq. The Polish
calculation was justified: security could only be provided by the United States through membership in the
North Atlantic Alliance. The United States "pulled" Poland into both NATO membership and membership of
the EU, thus condemning the Poles to almost 80% of the external debt, adding enormous loans.

Consequently, with the collapse of the Warsaw Military Bloc, Poland implements two main pillars:
the path to NATO membership and the path to EU membership. The pursuit of NATO has always been the
number one priority. Since 1989, the Poles see the United States as the main guarantor of their national
security. On the other hand, Washington itself was deeply interested in spreading influence on the post-So-
viet bloc, looking for support points in it.

Poland, which was not only a buffer in the early stages of NATO's expansion to the East, but also
an active participant and "leader" of all other "democracies" in the Alliance's security space, proved to be
the backbone. The North Atlantic Alliance, a key component of the United States, has been cementing
Polish-American security cooperation for decades. In 2010, on the initiative of Polish Foreign Minister
Radoslaw Sikorski and US Secretary of State Hillary Clinton, the Strategic Dialogue launched in 2004 was
reinstated. Poland was admitted to NATO with the Czech Republic and Hungary in March 1999, while join-
ing the European Union was delayed until May 2004.

Poland's realization of the European vector of the Eastern policy of the EU, faced with Russia's
severe opposition, considered it as an intervention in its sphere of influence, gave Poland the opportunity
to strengthen its position in the EU and NATO. The base of missile interceptors should be built up in Poland
and with them also other defence systems. Russian-Georgian war in the first half of August 2008 intensified
the mentioned process. Poland went to meet the US, increasing its military contingent in Afghanistan...

But new US president Obama declared that if he eliminated the threat of Iran's nuclear and missile
program, then it would not make sense to continue to build a missile shield in Europe.

22 known politicians from Eastern Europe (including four Poles) at 16th of July warning Obama to
stop support Russia. As a result a bilateral agreement on the status of forces (so-called SOFA) was signed on
December 11, in Warsaw. As a result of Russia's aggression against Ukraine — the United States has actively
deployed military cooperation with Poland, providing 12 F-16 fighters from the base in Aviano and 200 per-
sonnel in spring 2014. The program also provides long-range missiles JASSM for the Polish F-16. In addition,
cyber defence is currently underway. The bilateral dialogue on this issue is being held in regular meetings of
the Advisory Group on Strategic Cooperation (SCCG) and the High Level Group on Security (HLDG).

Russia's aggressive actions against Ukraine dramatically changed the security situation around
Poland and Europe at all. The concept introduces the expansion and unification of the European Union's
Active Ballistic Missile Defence (ALTBMD) anti-missile defence system with American missile defence
systems in Europe (radar in Turkey, bases in Romania and Poland, ships with Aegis systems in the
Mediterranean).

The priorities of Polish foreign policy was declared in March 2012 — in the new strategy of foreign
policy. It was the first since 1989 a key document defining vectors of Polish diplomacy too. So "The strategy
of Polish foreign policy 2017-2021" confirmed the priorities of the Polish state.
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Key words: Republic of Poland, USA, strategy, Ukraine, NATO, EU.

Shelemba M. Factors influencing the level of nationalization of the party system of Ukraine

The article deals with the main theoretical and methodological approaches to the study of the nation-
alization of the party system with the allocation of factors influencing its level. It is determined that among
these factors, scientists define: centralization, federalism, decentralization (political factors of the state
system); presidentialism (political factor); ethnic factors (religious, national); social factors (class (for coun-
tries in which there are castes, classes); electoral rules that determine the nature of the electoral system.
An analysis of the approaches of scientists to determine the factors influencing the party system in the
post-Soviet countries was carried out. It was found that in the scientific circles, in the countries of the former
USSR, in the scientific circles, the majority of the political groups (political regime characterized by transi-
tion characteristics from the authoritarian to the hybrid, the electoral system, the form of power, the state
system), territorial and ethnic factors are distinguished in the countries of the former USSR. An attempt has
been made to systematize the factors influencing the state of the three components of the nationalization
of the party system of Ukraine (nationalization of political parties by the districts of territorial units of the
higher level (oblast, Kyiv, Sevastopol, the Autonomous Republic of Crimea), the nationalization of political
parties by the results of parliamentary elections in territorial units of the higher level (oblast, Kyiv, Sevas-
topol, Autonomous Republic of Crimea), nationalization of political parties by results of elections to local
self-government bodies). Among such factors is a group of administrative-territorial, political and military,
ethnic factors. The analysis of the influence of factors on the nationalization of the party system of Ukraine
for the period of 1994-2015 was carried out.

Key words: factors, influence, nationalization of the party system, political party, region, constitu-
ency, parliamentary elections, local elections.

Yakovlieva N. The polittechnological aspects of presidential elections in Ukraine

The article provides insight into the political technology features of the election of the Ukrainian
President (1991, 1994, 1999, 2004, 2010, 2014, 2019). In particular, the specifics of the efficient strategies
of the candidates have been determined, who won the first round of elections. In other words, they gained
50% + 1 vote of voters taking into account the rules of the majority system of absolute majority. In the
course of the Independence Day, there were two presidential election campaigns in Ukraine, when the
candidate won the first round in 1991 (L. Kravchuk) and 2014 (P. Poroshenko). The basic political strategy
of that election lied in the idea of one candidate with no alternative ones.

The peculiarities of political opposition strategy of candidates in the second round of presidential
elections have been discovered. During the presidential election campaign in Ukraine, the candidates'
struggle was often implemented through the political technology of ideological, cultural and territorial divi-
sion of citizens, when the west and the east of the state became the axis of partitioning the electoral sym-
pathies, especially in 1994 and 2004.

Since 1991, two snap presidential elections were held in Ukraine. They were notable for political and
economic tension in society, short terms of agitation, rapid mobilization of the electorate, unpredictability
of the election results. These campaigns took place in 1994 and 2014, whereas L. Kuchma and P. Poro-
shenko won the victories, respectively.

Today L. Kuchma remains the only ex-head of the state, who received presidential mandate twice.
His political campaign in 1999 was characterized by extensive use of the administrative resources, as well
as the presidential campaign of Viktor Yanukovych in 2010, which he won.

A special precedent in the electoral history of Ukraine was the calling of the repeat presidential elec-
tion in 2004 following mass protests by citizens, which were named "The Orange Revolution".

The 2019 election campaign in the political strategy aspect is focused on the countering between the
two main rivals: P. Poroshenko and Y. Tymoshenko and is characterized by lack of sharp opposition to the
foreign policy of the pro-European course of Ukraine.

Key words: political technologies, elections, presidential elections, President of Ukraine, electoral
processes.
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LAW

Atamanchuk N. Principles of indirect taxation

The purpose of the article is to analyze the existing theoretical approaches to the definition of the sys-
tem of principles of tax legislation, as well as to isolate and analyze the legal principles of indirect taxation.

In the article the system of principles of tax legislation is considered, as well as the legal principles of
indirect taxation are analyzed and analyzed.

The advantages and features of modern indirect taxes in Ukraine are explored. The role of indirect
taxes in the tax system is determined, as well as directions of adaptation of the domestic practice of indirect
taxation to foreign experience are outlined. The problem aspects of indirect taxation are highlighted and the
main directions of its improvement are offered.

The necessity of legislative consolidation of the concept of "principles of indirect taxation" with the
corresponding introduction of amendments and additions to the Tax Code of Ukraine is emphasized, since
today there is no definition of this category at the legislative level.

The principles provided for in Article 4 of the Tax Code of Ukraine are categorized arbitrarily by the
general principles of indirect taxation and the special principles of indirect taxation. It is also proposed to
supplement with new principles, namely, the principle of tax regulation of the economy and the principle
of stimulating entrepreneurial activity and investment activity, with appropriate amendments to the articles.
4 of the Tax Code of Ukraine

It is concluded that with changes in tax legislation, there are changes in the approaches of both aca-
demics and lawmakers to the fundamental principles of tax legislation, which in turn should promote further
reform of the tax law and eliminate the disadvantages of tax legislation.

Key words: principle of taxation, principle of the tax law, indirectly, tax code, tax code, tax code,
Code of Ukraine.

Briukhno O. Analysis of principles of administrative procedures in the approval of the civil
society of Ukraine

This article examines the principles of administrative procedures that should be governed by the
power of attorney when deciding on the termination of citizenship in Ukraine. The author also analyzed the
concepts of principles, different approaches of scientists to the classification of principles of administrative
procedures and the current state of Ukrainian legislation on the level of European standards, namely, the
following normative acts such as: the Convention for the Protection of Human Rights and Fundamental
Freedoms, the Treaty on European Union, the Charter of Fundamental Rights The European Union, the
Universal Declaration of Human Rights, the Constitution of Ukraine, the Law of Ukraine "On Citizenship of
Ukraine", the Draft Administrative Procedural Code and other normative legal acts.

That is, the purpose of this article is to study the essence of the principles of administrative procedures,
their content and the main problems that arise when the decision of the subject of authority, on the termination
of citizenship. But on the basis of the conducted research, ways of improving the national legislation in the
aspect of administrative-legal regulation and bringing it closer to the norms of international law are proposed.

Key words: principles of administrative procedures, subject of authority, legislation in the area of
citizenship, termination of citizenship, administrative procedure.

Ganba O. Peculiarities of the legal relations arising in the implementation of practice of Euro-
pean Court of human rights in courts of Ukraine

The article investigates the peculiarities of the legal relations arising in the implementation of practice
of ECHR in courts of Ukraine. The problems and causes of inadequate perception and adaptation by the
Ukrainian courts of decisions of the ECHR in Ukrainian judicial practice are analyzed.

Thus, the general legal issues relating to the activities of the ECHR can be divided into two groups:
legal issues pertaining to the perception of the provisions of the Convention and ECHR judgments, and the
problems of applying ECHR rulings in domestic legal practice in Ukraine. These problems include:
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1. There is a mixed attitude to the recognition by the courts of Ukraine of the mandatory interpretation
and application of the Convention in all matters.

2. Creates a problem and a dual interpretation of Article 17 of the Law of Ukraine "On the implementa-
tion of decisions and application of the European Court of Human Rights practice", which obliges Ukrainian
courts to apply the Convention and the practice of its application as an independent source of law.

3. Despite the reforms undertaken, the Ukrainian courts are not completely independent, which does
not allow them unconditionally to use in their legal practice all provisions relating to the interpretation and
application of the Convention. In Ukrainian reality, there are still some attempts of influence and pressure
on judges by government officials, prosecutors, people's deputies, etc.

4. An urgent problem is the qualitative theoretical retraining of judges in order to increase their legal
consciousness and legal culture in order to reorient them to natural-law ideas based on high humanistic
potential, which is based on justice, freedom, equality of all before the law, etc.

5. The problem just raised, in turn, raises the problem of judicial practice: the rejection and some-
times neglect by some judges of the positive experience in the consideration of the ECHR case concerning
the violation of the rights and freedoms of the individual.

6. Need to improve and implement the decisions of the ECHR in Ukraine, which differ from the prin-
ciples of enforcement of decisions of national courts, first of all, prompt execution, impulsiveness, priority
and completeness, etc.

The solution of the newly identified problems concerning the perception and adaptation of ECHR
judgments by the courts of Ukraine will contribute to ensuring the rule of law as the main social value of the
state and turning it into a full-fledged subject of not only constitutional but also international law.

Such a person's status in Ukraine will ensure the effective progress of our state towards integration
into the European political, legal and cultural space, and the adoption of modern, more advanced standards
for the implementation of judicial and law enforcement activities in the field of human rights, since appeals
to the ECHR for a person are the last hope of justice and protection his or her rights and freedoms after
exhausting all possible legitimate national remedies.

Key words: ECHR, the Convention, legal relations, judicial practice, human rights and freedoms.

Golosnichenko I., Jasiuk Eva. Influence of Polish aviation development on the introduction
of aviation law

In the article, based on the analysis of the history aviation in Poland, a special kind of systemati-
zation is carried out - the periodization of its development. The criteria for periodization include the chal-
lenges of the environment, the socio-political situation and the technical and design achievements that
have influenced the development of aviation. Poland's history of aviation distinguished six periods (the first
occurrence of aviation, which began at the end of the XIX century, and continued until the First World War,
the second - associated with the first world war of 1914-1918, the third - the interwar, 4th - World War 11,
5th - Soviet, 6th - modern).

Along with the significant events, the development of aviation law in Poland is simultaneously being
explored. From the beginning of the 20th century in the Polish legal literature there is a publication that
foresaw with human activity in the air the development of a perfect new field of law - the rights of aviation.
According to Leon Babinski, the beginning of the development of aviation law should be recognized in
1889. On May 17, 1928, the Order "On Aviation Law" came into force, which had the force of law signed by
then-President Ignacy Moscicki. It was issued along with fifteen by-laws .

Immediately after the end of World War Il, the communist government slightly changed the existing
aviation law. At that time, in 1962, the Order "On Aviation Law" replaced the new law of the same name.
It has been in force for 40 years and has been replaced by a modern Polish law of the same name.
Numerous changes to this law were made in connection with Poland's membership in the European Union.
In accordance with Art. 68 of the European agreement, which established: "the parties recognize that a
significant precondition for the economic integration of Poland with the Union is the convergence of existing
and future legislation." Poland is making every effort to ensure that its aviation legislation is complied with
EU legislation. The article demonstrates that the recognition of aviation law by a separate branch of Polish
law in our time is an objective necessity, which is dictated both by the development of domestic aviation and
the entry of Poland into the European Union.

Key words: aviation of Poland, aviation law of Poland, periodization, planes, Polish air forces,
branch of law, European Union.
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Gudz O. The concept and characteristics of contracts in social security sphere

The article examines the views of civilians regarding the definition of "contract". On the basis of
this, the contract in the field of social security is understood as an agreement between the parties, which
is expressed in fixing their mutual rights and obligations regarding the dynamics of the implementation of
the provision of tangible or intangible goods (certain types of social protection) to individuals (or groups of
persons) in order to overcome or mitigate the impact on their life of social risks. The object of the contract
in the field of social security is a separate type (types) of social protection (cash benefits, social services,
personal assistance, etc.), and the subject - the actions of the parties to ensure its provision.

Also, it is summarized that there are two types of agreements in the field of social security: legal
(normative) and non-legal (individual) contracts.

Among the first group, an important place is occupied by international legal treaties and acts of social
dialogue in the field of social security (collective agreements and agreements).

The second group of contracts in the field of social security is formed by individual legal contracts,
namely: on pension provision (primarily due to non-state pension insurance); the provision of certain types
of social services (for example, an agreement on the provision of social services to a social hotel, an agree-
ment on the provision of technical and other means of rehabilitation of persons with disabilities, children
with disabilities and other specific categories of the population, etc.); about medical care of the population
under the program of medical guarantees, etc.

Key words: contract, agreement, social protection, social security, social risk, legal regulation.

Zadyraka N. Anthropocentric dimension of mechanism for implementing liability of public
administration for offenses regarding use of public property

Updating the system of administrative law leads to the urgent need to reform the basic institutions, as
well as to ensure the institutionalization of the newest legal institutes, one of which is the institute of public
property.

The mechanism of realization of the public administration’ responsibility for the offense in the sphere
of the use of public property through the prism of anthropocentrism functions in the triad of regulatory basis,
subject-object measurement and content dynamics. At the same time main categories are the reliability and
guarantee of protection of public property and the rights, freedoms and legitimate interests of the persons
who use it.

The legal basis for the mechanism of public administration’ responsibility realized in the sphere of
public property’ using have the social nature. Rules of conduct in society, embodied in legal norms, as the
fact of the use of public property are created by subjects that have an interest in the specific orientation of
persons’ behavior involved in the relevant relations.

The logical situation of the existence of legal right in the use of public property by public administra-
tion is possible because of the fixed pattern, the rational development of the corresponding social relations
from the standpoint of logic and the correspondent result of practical rule-making.

Traditionally, the subject measurement is intrinsic by nature and related to the purposeful activity of
carriers of actions endowed with consciousness and will. These are the way of using public property by
public administration, according to their discretion and desire within the law, as well as on special authori-
ties to bring perpetrators to legal liability in case of misuse of public property.

The subject measurement contradistincted the object-oriented measurement of the mechanism of
public administration’ responsibility realization for the offense in the sphere of public property use. Such
object measurement exists independently of human consciousness.

The link is the purposeful, conscious activity, oriented on anthropocentric principles, within the mean-
ingful dynamics of the mechanism of realization of public administration’ responsibility.

The main purpose of the dynamic measurement of the mechanism for the implementation of respon-
sibility is to provide simple and transparent protection and restoration of violated, unrecognized or disputed
rights, freedoms and legitimate interests of persons authorized to legitimately use public property.

Key words: public property, administrative law, legal institute, legal mode, public interest, public
administration, legal mechanism, legal responsibility, administrative responsibility, offence.
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Kasianenko L. Legal regulation of financial control legal relationships

The financial control process is complex and diversified. lts essence is not revealed by one feature
but characterized by their totality. At the present time there is no unambiguous approach to the definition of
financial control. However, the unification of methodology and legal technology allows proceeding from cer-
tain common principles in control activity which provides an opportunity to explore the essence and issues
of financial control legal relationships more comprehensively and deeply. It is important as the country is
obliged to provide with financial capability of its activity at all stages of the development. The activity of
controlling authorities must be carried out in accordance with the relevant procedure and rules indicating on
existence of specific process of financial control i.e. with the observance of control process as independent
and specific type of financial and legal process. The specific of control process is occurred in its procedural
form: control procedural implementation, control procedural stages which determine the dynamic aspects
of control, as well as control procedural regime. It is emphasized that the legal form determines the legal
status of the subjects of control relations, tasks and control organization principles. The analysis of current
legislation reveals the absence of consistency and coherence between legal acts that regulate the control
relationships. In the opinion of author, the Law of Ukraine "On Public Finance" should settle this case by
enshrining the procedures of financial control body activities and consolidating them into a single proce-
dural form. Therefore, it will ensure the compliance with the order while financial control and provide an
opportunity to control the compliance with legislation in the process of such activity.

Key words: financial resources, financial control, financial activity, procedural form, control process.

Kovalenko B. Features of the system of environmental standards in accordance with the legi-
slation of Ukraine

The article analyzes the system of environmental standards of Ukraine. The scientific views and
norms of legislation concerning classification and legal nature of standards are analyzed. Differentiation
of certain types of standards has been made, depending on their functions and subjects of development.
In particular, it was considered the national standards of Ukraine and codes of the established practice
(national or state classifiers, standards in the field of construction (building materials and products), state
standards for radiation safety, standards in the field of sanitary safety); Standards, codes of established
practice and technical specifications adopted by enterprises, institutions and organizations that carry out
standardization; interstate and regional standards (the new State standards, as well as the proportion of
those USSR State standards that continue to be applied unofficially by individual enterprises in Ukraine);
international standards - the standards of the International Organization for Standardization 1SO, their
European counterparts - EN standards, as well as standards in the field of building BREEAM and LEED.
We attributed to the system of environmental standards also technical regulations, although by their legal
nature, the latter are normative legal acts. However, the subject of regulation technical regulations are sim-
ilar to environmental standards, and based on their development are international, regional and national
standards.

Key words: environmental law, system of standards, environmental standards, ISO, legal nature of
standard, international standards.

Kravchuk O. Stability of taxation should become the key principle of taxation policies

Systemic shortcomings that impede the observance of the principle of stability of taxation are con-
sidered in the article. Examples of violation of the principle of stability when making changes in tax laws are
given. There is a negative tradition of adopting changes to the tax laws together with the state budget for
the relevant year in Ukraine. Recently, it is usually not done in the Law on the State Budget, but it is done
in a separate law, which is usually adopted in a package with the Law on the State Budget.

Compliance with the principle of stability in tax law and taxation policies should be ensured in the light
of the following. There is need of demonstration of compliance by the legislative and executive authorities
with the principle of the rule of law. Due to the physical impossibility of taxpayers to get acquainted with
changes in tax laws in very short time, due to traditionally large volume of these laws, such situations vio-
late the constitutional right of individuals to know their rights and obligations. In order to ensure the highest
quality of the texts of laws, it is expedient to accept taxation bills without any deviations from the generally
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accepted procedure, without recognizing them as urgent and without including them in various types of
"packages", when members of the parliament are not able to read in detail and propose and consider
amendments to the bill.

There is the need to apply organizational and technical measures of taxing certain taxes (for exam-
ple, setting up and reconfiguring cash registries, computer programs for automating accounting and report-
ing, updating blanks, etc.). So, in case of significant changes in the tax mechanism, it takes a certain
amount of time to adjust this measures.

In order to respect the principle of stability, the tax policy should be based on the following approaches.
Subjects of the legislative initiative have no right to draft and submit to the Parliament bills envisaging
amendments to the Tax Code with their entry into force contrary to the principle of stability established
by the Tax Code (without observing the minimum 6-month transition period). Parliament should not adopt
such bills, in case of their receipt. In case if such a bill should be adopted, it should be amended in order to
enter into force the next year after the planned fiscal year. In case of adoption of such amendments by the
parliament, the controlling bodies should consider the relevant changes to be effective only from the next
fiscal year. In the event of a dispute regarding the entry into force of the tax law changes, the dispute must
be resolved in favor of the taxpayer via the maximum favorable for the taxpayer tax regime.

The author proposes to include the principle of stability of taxation to the rules of the Constitution of
Ukraine.

Key words: principles of tax law, publication of laws, stability of taxation, constitutional rights,
tax policy.

Kropivna K. The administrative justice formation in Ukraine: the pre-Soviet era

The article deals with the issues of the administrative justice formation in Ukraine during the pre-So-
viet era. The historical periods of the administrative justice introduction are described, which are associated
with the Ukrainian land seizure by Russia, Poland, Austria-Hungary. It is also considered the administrative
justice formation during the Ukrainian statehood revival from 1917 to 1921.

The administrative justice existence on the territory of Ukraine is divided into four periods accord-
ing to the author of the article, which, due to various historical factors, can not be distinguished in a strict
chronological sequence, but their definition is important for epistemological purposes. Consequently, by
examining historical legal sources and literature on the history of both Ukraine state and law, the following
periods of the administrative justice existence can be called: 1) Ukraine's stay under the protectorate of
the Russian Empire; 2) the presence of Western Ukraine in the Austrian and Austro-Hungarian Empire;
3) Ukraine's stay in the Commonwealth of Poland; 4) the revival of Ukrainian independence. A profound
analysis of Al Elistratov's work, legislative acts regulating administrative justice in the Austro-Hungarian
Empire, Poland, with the establishment of Ukraine's independence in the early twentieth century.

The author concludes the introduction of administrative justice in Ukraine has a long history. The
formation of administrative courts system was significantly influenced by the European approach to admin-
istrative legal proceedings. In the western part of our country, right after the judicial reform of the end of
the nineteenth century, administrative law spread to the then-legal Western European legal system. In that
part of Ukraine, which was part of the Russian Empire, administrative justice appeared much later, being
in imperfect form.

Key words: administrative justice, administrative tribunals, ruling senate, period, the Polish Com-
monwealth, Austria-Hungary, Russia.

Kushlakova N., Sidorkina R. The competence of Ukrainian law enforcement bodies as an
object of study in the process of professional training for future lawyers

The article presents the results of the analysis of the category of competence of law enforce-
ment bodies definition, the mechanisms and limits of which are enshrined in the normative legal acts
of Ukraine, which regulate the direct activities of the police, prosecutor's office, the Security Service of
Ukraine, and others. The activities of the stated law enforcement bodies should be aimed at achieving
those goals and tasks that are identified as priorities of the Constitution of Ukraine. Education plays an
important role in this context.
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Describing the concept of competency of any law enforcement bodies, it should be remembered that
this is the system of authority, a particular kind of subjective rights and duties that arise during the imple-
mentation of its functions by the specified bodies on the territory of Ukraine. It is necessary to emphasize
the attention of law students during the teaching of professional disciplines.

The competence, organization and procedure of activities of law enforcement bodies should be
clearly and thoroughly defined in separate laws. Moreover, it should be borne in mind that the greatest
effect can be achieved by settling the legal position and competence on the unified conceptual basis of
the whole system of state authorities. This will solve the problem of co-ordination of the work of all law
enforcement bodies, will help to bring their work to a qualitatively new level and ensure the proper legal
order in the state.

The emphasis of attention of lecturers on the specified material and procedural aspects of the com-
petence of law enforcement bodies during the training of lawyers can create a more complete understand-
ing of the legal nature of this phenomenon, as well as the limits of the permissible behavior of officials of
these bodies during the time they serve their legally established functions.

Key words: competence, law enforcement bodies, controlling functions, normative legal acts,
officials.

Lillemiae O. The legal nature of reasonable compensation for the provision of services of
general economic interest

The article investigates the legal nature of services of general economic interest. It is noted that the
domestic experience of legal regulation of the investigated sphere testifies to the ignoring of the European
practice of application of the rules of SGEI, which provokes contradictions with the norms of EU legislation,
as well as incorrect interpretation of them.

Analysis of the EU legislation reveals key criteria to be met for granting compensation of SGEI. It is
noted that national legislation, in place of the criteria, contains a list of SGEI.

It is emphasized that this list can only work in the part of compensation of reasonable costs for pro-
vision of such services. That is, if the compensation is deducted in a non-transparent manner, without a
detailed calculation of the costs, it may quite go from the compensation category to the category of state
aid incompatible for competition.

In this regard, it is proposed to add to the Law of Ukraine "On State Aid to Undertakings" or to the
List of the SGEI amendments, adding the criteria which contained in the Altmark Decision. It is emphasized,
that compliance with the above criteria automatically excludes the provision of services from the scope of
the law and the necessity to submit a notification to the Authorized Body on State Aid.

Key words: state aid, services of general economic interest, economic competition, undertaking.

Myslyvyy V. Criminal legal protection of energy resources

The article deals with issues of criminal liability for encroachments on energy resources and the
necessity of increasing their criminal-legal protection.

The author has considered constitutional principles of the Ukrainian people's right to natural
resources, in particular such as oil and gas, as well as the problem of criminal legislation regarding ensur-
ing guarantees of proper protection of these energy resources in modern conditions.

There is the analysis of the genesis of criminal legislation of Ukraine aimed at criminal legal protec-
tion of energy resources, indicators of criminal-legal statistics, as well as expert assessments of the state
of combating crimes in the field of energy resources. The author has paid attention to a spread of criminal
attacks on such types of energy resources as oil and gas, and also he has considered the relevant corpus
delicti concerning these subjects in the criminal legislation of Ukraine. Based on the analysis of judicial
practice, as well as the existing doctrinal provisions, the author has stated that the criminal law in the part
of responsibility for committing these socially dangerous acts seems to be imperfect. On the basis of the
study he has proposed to provide a separate criminal legal rule (article 1882) in Section VI “Crimes against
property” of the Criminal Code of Ukraine among norms containing corpus delicti encroaching such energy
resources as oil and gas.
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The author has proposed to amend other parts of crimes providing liability for encroachment related
to damage of objects of main or industrial oil-, gas-, condensate pipelines and oil product pipelines and
violations of their operation order.

Key words: crimes against property, energy resources, criminal-legal protection.

Pasichnyk V. Stages of the authorisation proceedings for granting permission for coordi-
nated actions with participation of the foreign economic entity

Economic entities of Ukraine, planning to purchase and sale goods (works, services) in the territory
of Ukraine together with foreign economic entities, to conclude different contracts (agreements) in any form
concerning the fixation of trade terms, to promote improvement, increase the production, dissemination and
distribution of products (goods and services) on the relevant commodity markets of Ukraine are obliged to
obtain permission of the Antimonopoly Committee of Ukraine before conducting joint competitive actions, in
particular coordinated ones. In order to make a decision and obtain permission of the Antimonopoly Com-
mittee of Ukraine, it is necessary to carry out certain administrative and procedural activities, which consists
in the consideration of the application on granting permission for coordinated actions in Ukraine, materials
(documents) attached thereto and the adoption of the corresponding decision.

The article outlines the stages of authorisation proceedings for granting permission to economic
entity of Ukraine and foreign economic entity or several foreign economic entities for coordinated actions
in Ukraine by the Antimonopoly Committee of Ukraine, namely: stage of adoption of the submission of
application for authorization for coordinated actions in Ukraine by the Antimonopoly Committee of Ukraine;
stage of consideration by the Antimonopoly Committee of Ukraine of the statement and administrative case
on granting permission for coordinated actions in Ukraine; stage of adoption by the Antimonopoly Commit-
tee of Ukraine of a substantiated individual administrative and legal act — a decision to grant a permission
(refusal to grant a permission) for coordinated actions in Ukraine; stage of official disclosure (notification)
by the Antimonopoly Committee of Ukraine concerning the provision or refusal to provide a permission for
coordinated actions in Ukraine.

Having considered the stages of authorisation proceedings it was concluded that the main stage
represents the one regarding the consideration by the Antimonopoly Committee of Ukraine of an applica-
tion and administrative case on granting the permission for coordinated actions in Ukraine, during which
the state commissioner of the Antimonopoly Committee of Ukraine or the head of the territorial branch of
the Antimonopoly Committee Ukraine shall study and analyse information submitted by the applicant (eco-
nomic entity of Ukraine or foreign economic entity or several foreign economic entities) concerning planned
finalised actions in Ukraine.

The development of this stage determines the content of the following ones, namely decision making
and disclosure of necessary information. Therefore, the authorities of the AMC of Ukraine and economic
entities shall pay more attention to the second stage of this authorization proceeding.

Key words: Antimonopoly Committee of Ukraine, stages of authorisation proceeding, coordinated
actions, decision, administrative case, economic entity of Ukraine, foreign economic entity.

Khavruk V. Crime in the Western regions of Ukraine: a one-factor model on the basis of
regression equations

Crime investigation can be carried out on the basis of quantitative indicators — by modeling crimino-
logical processes. The construction of mathematical models of crime is based on statistics on crimes com-
mitted over a specific period in a separate territory. The main purpose of the model is to predict the level of
crime on the basis of a formal description of the level of crime for the period under review.

At the initial stage, the definition of the «volume of modeling» of the level of crime, based on the
number of people and accounted crimes in the oblasts of Ukraine and in Kyiv in 2017, analyzes the crim-
inogenicity of the oblasts according to the coefficients of crime and criminal activity of the population.
It was found that the highest crime rates in Kyiv (241,1548897), Zaporizhia (184,5034222) and Kirovohrad
(173,8912366) oblasts. Since Kyiv is among the other cities in Ukraine, it has the largest population and inter-
nal migration to the capital, and industrial facilities and other areas of activity of the Zaporizhia and Kirovohrad
oblasts are not able to provide the existing population with work and income and this is a decisive factor in the
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high rates of crime. Calculations of the coefficient of criminal activity of the population show that it has the highest
values in Kherson (40,69247598), Sumy (37,65690377), Kirovohrad (37,02381782), Zaporizhia (36,9307188),
Mykolaiv (36,07401589), Dnipropetrovsk (35,45594394) oblasts, while in other oblasts it does not exceed 30.
It is substantiated that the coefficient of criminal activity of the population does not reflect the objective situation
regarding crime in the regions of Ukraine, since there is a low level of disclosure of crimes, and as the main
indicator for building a one-factor model the number of whites is chosen lennyh criminal offenses.

The crime rate survey in the western oblasts of Ukraine was carried out on the basis of official
statistics for 2015-2017 published by the regional statistics services, according to information provided
by the prosecutor's offices of the regions. The choice of western regions of Ukraine for modeling crime is
explained by the fact that this region is characterized by a certain stability of social life.

The construction of a one-factorial crime model in western regions of Ukraine on the basis of regres-
sion equations is carried out in a logical sequence and includes two stages: 1) elucidation of the depen-
dence of the size of the registered crime rate on the population. 2) calculation of the correlation coefficient.
Using the Excel software, we obtain the equations that connect the number of registered crimes with the
population in the western regions of Ukraine, namely, regression: linear y = -7,225665128 + 0,0151342-x,
index y = 3,916089004:1,000813132*, power y = 0,001164247 x"287%208 and polynomial
y = 17,7505 — 0,01739-x + 9,15767-10%-x2, y = — 60,3836 + 0,1539-x — 0,0001-x®> + 2,4486-10% X3,
y = 685,428 — 2,161898-x + 0,002495-x%> — 1,21975-10%-x° + 2,098-10-'%-x*. For the regression equations,
Fisher, Student, and determination (R?) criteria are calculated. As a model for describing crime in the west-
ern regions of Ukraine, the equation of polynomials of the 4th degree is chosen (y = 685,428 —2,161898-x +
+ 0,002495-x2 — 1,21975-10%-x3 + 2,098-10"°-x*) and polynomial 5th degree (y = 0,0923x5 — 1,9159x* +
+ 14,689x% — 50,909x2 + 77,726x — 30,713). The model allows counting the number of crimes, depending
on the size of the population, considering the defined confidence intervals.

The statistical data on the number of crimes in the western regions of Ukraine for 2015-2017 shows
that a clear tendency for crime reduction is observed only in Khmelnytskyi oblast (7195, 7042, 7627), in
other oblasts there is an alternation — the reduction of crime varies to increase and vice versa. Thus, the
negative demographic situation in Ukraine is not a factor in reducing criminogenicity, that is, a decrease in
the size of the population clearly does not lead to a reduction in crime.

Considering these circumstances, the single-factor model based on regression equations needs to
be improved, since it gives a forecast for reducing the number of crimes while reducing the population, as
one of the areas for such improvement, it is necessary to consider seasonal fluctuations or separate peri-
ods of growth (decrease) in the number of crimes.

Key words: correlation, crime, correlation index, determination coefficient, crime rate, Fisher’s test,
population, error, single-factor model, regression, equation, trend.

Shkolnikov V. The legal basis of obtaining information from the Internet in criminal proceedings

The rapid development of information technology leads to the emergence of new ways to commit
crimes, in particular on the Internet.

The purpose of this publication is a description of the legal basis for obtaining information from the
Internet in order to change the law enforcement practice of law enforcement agencies during the pre-trial
investigation of criminal offenses.

The author has attempted an analysis of Ukrainian legislation. Legal acts concerning the procedure
of obtaining information from the Internet in criminal proceedings have been described.

In the article the problems of law enforcement practice have been determined. The author considers
that an inspection as an investigative (detective) action is unacceptable.

The proper covert investigative actions has been proposed. Levels of legal regulation of the order of
obtaining information from the Internet in criminal proceedings have been defined.

The gaps in the criminal procedural law concerning the procedure of obtaining information from the
Internet has been identified.

The imperfection of the current legislation and the availability of gaps in order to receive information from
the Internet in criminal proceedings necessitates the development of a unified strategy of legislative improve-
ment of the procedure for obtaining such information. For this purpose, cooperation between law enforcement
officers, scientists and specialists in the IT sphere is the key to a qualitative development of a new criminal pro-
cedural law that will meet all the requirements that the modern information society is implementing.

Key words: criminal procedure, legal basis, information, Internet.
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