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NOoNITONOriA

YK 355.401 (520)

CTAHOBNEHHSA HALIOHAINBHOI PO3BIOKU
B MPABOBOMY MNONI OEPXXABU (HA NMPUKNALI AMOHII)

Bepewak B. I,
KaHOudam icmopuYyHUX HaykK, doyeHm
BoeHHo-dunnomamuyHoi akademii imeHi €geeHisi bepesHsika

B cTtaTtTi npoaHanizoBaHo JOCBIL CTAHOBNEHHS HALiOHanbHOI PO3BiAKW B MPaBOBOMY NOMi AepXXasu
(Ha npuknagi AnoHii) B ymoBax BUKMMKIB i 3arpo3 ii 6esnewi Ta HauioHanbHUM iHTepecam HanpukiHui XX,
noyatky XXI ctonitTs.

B craTbe npoaHanu3npoBaH OnbIT CTAHOBMEHWS HaUMOHarnbHON pa3Bedky B NPaBoBOM MONe rocy-
AapcTtea (Ha npumepe AnoHWK) B YCNOBUSAX BbIZOBOB U Yrpo3 ee 6e30MacHOCTU 1 HauMoHarbHbIM UHTepe-
caM B koHue XX, Havane XXI Beka.

The experience of establishing national intelligence in legal framework of the state (for example,
Japan) under conditions of challenges and threats to its security and national interests in the late XX,
the beginning of the XXI century, was analyzed.

KnrouoBi cnoBa: 3arpos3u, 6e3neka, po3Bigka, po3BigyBanbHi opraHu, npaBoBa cuctema, napna-
MEHT, KOHTPOIb, AOrOBOPY, CRIBPOBITHULITBO.

MocTtaHoBKa nNpobnemu B 3aransHomy BuUrnagi. Hebesneku i 3arposu, Wo ocobnuBo akTuBi3yBa-
nues HanpukiHui XX — Ha noyatky XX| cToniTTa, He OMUHYNN 1 OOQHY 3 HanBinbl PO3BUHYTUX i MUPHUX
KpaiH cBiTYy — AnoHito. Heabusike 3aHENOKOEHHS BUKNMKanu B ii KepiBHWLTBa BUNpoByBaHHA S4epHOT 36poi,
HeCaHKLiOHOBaHi 3anycku 6aniCTUYHUX pakeT 1 HENPOrHO30BaHICTb PO3BUTKY cuTyauii B [MiBHIYHIA Kopel,
ambiuiviHi Hamipy wopno abcontoTHOro nigepctsa B A3iICHKO-TUXOOKEAaHCHKOMY PErioHi M TepuTopianbHi
npeteHsii Knutato Ha geski ocTpiBHI ANOHCLKI TepuTopii, HeBesneyHi BonoBHWYI Aii Pocii B panoHi Kypunb-
CbKMX OCTPOBIB, TEPOPUCTUYHI aKTU NO BiLHOLUEHHIO 40 AUNNOMAaTUYHMX NPEeACTaBHULTB i MIiCili KpaiHK 3a
KOPOOHOM Ta HM3Ka iHLUNX KPU3OBUX SBUILL.

Pogymitoun, Lo ogHMM i3 NepLumx KpokiB NpOTUAIT UMM Ta iHLIMM 3arpo3aM € BUSBIEHHS iX Ha cTadisax
3apO[XEHHS, KepiBHULTBO KpaiHW anentoBano A0 HauioHanbHMX po3BigyBarnbHUX CTPYKTYP, AKi B Torovac-
HOMY CTaHi BUSBUNNCSA HECNPOMOXHUMW B NOBHOMY 06CA3i BUPILLYBaTK NoOKnageHi Ha H1x 3aesgaHHsA [1-3].
[MpaBoBa cuctema gepxaBu N AeMOKpPaTUYHWUIA KOHTPONb 3 BOKy CyCrninbCTBa, 3a Takmx ekcTpemarbHuX
yMOB OBCTAHOBKM i 3 Ornsigy Ha 3aCTOCOBYBaHi PO3BIAKOI cneumdidyHi MetToan, NPUNOMK Ta 3aKpUTICTb
LisAnbHOCTI, XaxnuBi Hacnigku Opyroi CBITOBOI BiliHM, BeNMKa 4YacTka BUHWM 3a 4AKi npunagana Ha cneu-
cnyx6wm KpaiHu, — yce Le He JaBano MOXNMBOCTI ypsdy M nparMaTMyHO HanawToBaHWM naprnaMeHTapismM
NOCUMUTU CNPOMOXHOCTI HaLiOHaNbHOT PO3BIOKW.

[Jewwo 3 gocsigy po3s’a3aHHsA AnoHie o3Ha4YeHol Nnpobrnemmn Moxe ByTn 3aMn03N4EHO 1 BUKOPUCTAHO
BigNoBiAHUMKN haxiBUAMK YKpaiHM B NPOLECi YOOCKOHANEeHHsS HauioHanbHUX pO3BigyBarbHUX OPraHiB i
BCTaHOBIIEHHS HANEXHOro NPaBoBOro M AEMOKPaTUYHOrO KOHTPOMO Had HUMK 3 BOKY CycninbCcTBa.

AHani3 ocTaHHix gocnigxeHb i nyonikauin. Y BigoMmux HaykoBux mxepenax [1-4; 7-19] BucBiTneHo
nviwe oKpeMmi acnekT! CTaHOBMEHHSA HauioHanbHUX CTPYKTYP PO3BigkM B NpaBoBOMY noni AnoHii, dpyHaa-
MEHTarbHOro X AOCMIAKEHHS Ha Len Yac HeMae.

MeToto ctaTTi € aHani3 I BU3Ha4YeHHs1 0COBNMBOCTEN CTAHOBMEHHS HaUiOHarnbHUX CTPYKTYp pO3-
BiJKM B MpaBOBOMY MOni ANOHii.

Buknap ocHoBHOro matepiany. lNMpnyrMH HErOTOBHOCTI PO3BIAKM AMOHIT 4O BUKOHAHHSA 3aBOaHb 3a
NPU3HaYEeHHAM BUSIBUNOCH AeKinbka. [0NoBHUMM 3 HUX Bynu: HauioHarnbHa cTpaTerisi YaciB XOrnogHOI BiHM
Ta MiniTapucTcbke MUHyNe KpaiHn, B AKOMY 00’€KT HaLLOi yBaru BigirpaBas NpoBigHY porib.

MMicns nepemoru B Apyrin ceitoBi BinHi CLUA posdopmyBany iMmnepaTopcbKy apmito AnoHii, a pasom
3 Helo cneuianbHi cnyxbu, Ao cknagy Akux Bxoauna i possigka. KpaiHa, po3s3bpoeHa 11 okynosaHa Cnory-
YeHumn Ltatamn, 3amyweHa Byna icHyBatn y BU3Ha4YeHUX in pamkax. Lle ctumynioBano po3pobrneHHs i
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BTINIEHHS B XUTTS JOKTPUHM Mociam, Ha3saHoi iMeHeM ToailuHLOoro npem’ep-minictpa kpainu Cirepy Mociaw.
3rigHo 3 UMM gokymeHToM AnoHist gosipuna BrnacHy 6e3neky CLUA, 3ocepeauBLUM 3yCUIs Ha BiAHOBMEHHI
N pO3BUTKY HaLioOHanbHOI eKoHOMikM. Cnifg, 3a3HaunTu, WO Yy 3B’A3KY 3i CBOIM reorpadiyHUM NONOXEHHSAM,
BOHa OMUHMINACS Ha BIiCTPi aMepUKaHCbKOI CcTpaTerii cTpuMyBaHHS PagsiHcbkoro Coto3y Ha [anekomy Cxogi.
ue byna cnpsiMoBaHa 1 gisnbHicTb LIPY. Anoris noknaganacsa Ha HbOro B NMTaHHAX 360py po3BigyBarnbHOT
iHbopMmaLiii 1, BiANOBIAHO, Mana onepaTtMBHUI JOCTYN A0 NOTPIGHUX po3BigyBanbHUX BigomocTen [1].

BogHouac kpaiHa cTukanach i 3 BHyTpilWHIMY 3arpo3amu. PagsaHcekun Cotos nigTpumyBas KomyHic-
TUYHY MapTito ANoHii i HagaBaB BCeOiYHY JONOMOry CTBOPEHUM HMM Ha TEPUTOPIi KpaiHN TEPOPUCTUYHUM
YrpyrnoBaHHSAM, 30KpeMa SINOHCbKiI YepBoHi apmii. [ns edeKTMBHOI NpoTuaii im, ypan AnoHii cTBopmB
OeueHTpanizoBaHy po3BigyBanibHy Mepexy, BKIHOYMBLUM OO HEi KOHTPPO3BiAyBarlbHUIM KOMMOHEHT i nosi-
uito. MpoBigHy ponb y mMepexi 6yno BiaBegeHo [epxaBHoMY (B Aeskux mkepenax — [onoBHoMy) noni-
LeNCbKOMY YMpaBniHHIO, ke 30cepe;pKyBaro ii 3yCUns nepeBaXKHO Ha HeMTpanisauii BHYTPILLHIX 3arpoas.
Lla cTpykTypa aBnsna coboto, cKopille, pparMeHT po3BiayBaribHOro anapary, Z4ony4YeHoro 0o 6e3nekoBoro
KOMMOHEHTY AepKaBu, aHixk po3sigyBanbHy mepexy. OgHak Takor Oyrna pearnbHiCTb.

[Micns 3aBepLUEHHS XONMOAHOI BiiHM AMNOHIS onNMHMNAack Yy CKNagHi NoniTUKO-eKOHOMIYHIN cuTyaulii.
Y pesynbrati eKoHOMIYHNX pedoopm Kutai, nounHaroum 3 1978 poky, nepeTBopmBCS i3 cnabkoi, Biactanoi
KpaiHM B arpecuBHOrO 1 PiBHOCMIBHOIO NMPOBIOHUM KpaiHaM CBiTy cynepHuka y cdepi 6e3neku n ekoHo-
MiKW. ANOHis Ha uen Yac AeLLo 3HM3una TeMnmM CBOro eKOHOMIYHOro po3BuTKYy. icns posnagy PagsHcbkoro
Coto3y nig 3arposoto onnHunaca 6esneka liBHivHOT Kopei. MNxeHbssH NoABOIB CBOI 3yCUINIS 3i CTBOPEHHS
BUNPOOYBaHHS pakeTHO-A4epHOI 30poi. Y 3B’A3Ky 3 TuM, Wwo CLUA novanu BkrnagaTu BenvMyesHi pecypcum y
cTabinisauito 6e3nekun Ha bnnabkomy Cxopi, BOHM L0 3HU3NNK iX 00cAr y 3abe3neyeHHst 6esnekn AnoHii.

MocTana HaranbHa noTpeba 3aB4aCHOrO BUSIBIIEHHS 3arpo3 i BUKITMKIB, NepenyciM, BOEHHI 6e3neLi
OepXxaBu TeNep y>xe NepeBaxHo BNAaCHMMMU Cunamu, sknux 6yno HegocTaTHbO, 40 TOro X BOHM Bynv Hecnpo-
MOXHUMMU Lie 3pobuTu.

HepxxaBHa nonitvka AnoHii B cdepi 3abesnevyeHHs HalioHanbHOI 6e3nekn Ha Ton 4ac B3arani He
Mana UiflicHOI OCHOBW. 3rigHO 3 KOHCTUTYLieto KpaiHu Big 1946 poKy W 3akOHOM, MPUUHATUM 1956 poky
nig Ha3eol «basoBa noniTuka y cdepi HauioHanbHOI 060pOHUY, BoHa Nepedbadvana B Ui LapvHi nuwe
«nigTpumMaHHsa gisnbHocTi OOH», «pO3BMTOK MiXKHAapOA4HOro CniBpOBGITHNMLTBAY», «3aXMCT KpaiHM Ha OCHOBI
ANOHCbKO-aMePUKaHCBbKOro CMiBpOOITHULITBAY, YOro B HOBMX NOMITUYHMX peaniax 6yno samano [4].

Hamararoumcb Xo4 TPILLKM BUNTKU 33 MEXi 03HA4YEHOro Kora n MiHimanbHO HabnmnanTucs 4o pearnbHoi
noTpebun 3MiLHEeHHs1 6e3MeKoBOro CknagHvka AepXXaBHOr0 MexaHi3Mmy, NaTpioTMYHO HanawToBaHWM Map-
TigM, WO cknaganu sapo napnameHTy 1992 poky, B4anocs NpuiHATA 3aKOH NPO PO3LUMPEHHS CNiBPOBITHU-
utBa Anowii 3 cunammn OOH. Lle gano MoXnmBiCTb 3MiLHATY | NEBHUM YMHOM MOAepHidyBaTn Cunm camo-
000pOHN KpaiHW; B MoganbLIOMy HabyTu AOCBiOQYy 3aCTOCYyBaHHS, 0COONMBO aBiauii i pnoTy, po3wmpuTn
cchepy iX QisnbHOCTI; NPOAEMOHCTPYBATN aKTUBHICTb AMoHii sk yneHa OOH.

Cnpobu x nocuneHHsa 6yab-akoi po3BigyBanbHOI CTPYKTYpy abo CTBOPEHHS HOBOI, KOHYE MOTPIOHOT
Ha TOW Yac, HaTUKanucst Ha NOTY>XHUI onip 3 60Ky rPOMaACbKOCTI 1 3aKOHOAABLIB, siki mam’atany 6e34mH-
CTBa iMMepaTopCbKuX crelianbHux cnyx6 oo nodatky i B poku [pyroi cBiTOBOI BiHYM [5, 6].

3 NnMHOM Yacy nosiBa HOBUX, «BULLYKAHMX» 3arpos, 30Kkpema MidKHapOgHOro Tepopuamy, Lwe binbLue
ycKknagHunu npobnemy 6e3neku kpaiHu. FckpaBum NpUKNagom Lboro CTanv Nogii, MoB’si3aHi i3 3axonneH-
HAM 1996 pOKy MepyaHCbKMM PEBOSOLIMHUM yrpyrnoBaHHAM Y Jlimi oQilinHOT pe3uaeHLUii SnOHCbKOro
nocria. ¥ 3apyynuku 6yno B3sito 24 ocobu, cepen HMX OyB cam MOCOSN M AeKinbka BMCOKOMOCTABMNEHMX
aunnomartis. [Jo Jlimm BUNETIB MiHICTp 3aKOpAOHHMX cnpaB AnoHii. IHpopMyBaTK NOro Wwo[o CyTi iHUMAEHTY
[0Berocst kKaHagcbkomy nocny. Ynmarno yacy 6yno ButpayeHo Ha 36ip BiAOMOCTEN 3 NePLUNX PyK.

Mpobnema nocuneHHst 6e3nekn, M Hacamnepen ynepemkeHHsi, wo € 3asdaHHsIM pPOo36ioKu (KypcuB
Haw. — B.B.), 3arpo3 avnnomMatuyHMM NpPeacTaBHULTBAM i 3aKOPAOHHMM MicCiiM AMOHIT, BUPILWWEHHS sIKOT
noTpebyBano BHECEHHS 3MiH 40 YMHHOIO 3aKOHOAABCTBA KpaiHK, Byna sk Hikonm SBHOH | HaranbHoto. NpoTe
OinbLicTb NapraMeHTy HaBiTb MiCNs 3rafgaHoi Tparegii He 3morna nogoriaTv BnacHi NepeKkoHaHHs LWoao
HEMOPYLUHOCTI KOHCTUTYLiI | 6a30BUX 6e3NeKoBMX KaHOHIB. [parmaTuyHin MEHLLOCTI NaprnaMeHTy BAanocs
CXUNUTY NOro BiNbLUICTb NMLIe 40 3aKOHOAABYOro 3MilHEHHs cniBnpadi B 6e3nekosin cdepi 3i CLUA wnsaxom
nignucanHs 23 BepecHa 1997 poky [oroBopy LWOAO KEPIBHUX MPUHLMMIB AMNOHCBKO-aMEPUKaHCBbKOro ChiB-
pobiTHMUTBa y cdepi 060poHH [7]. 3asHauyeHa NocTynka napramMmeHTy cnpusana NPURHATTIO HAM, Mig TUCKOM
Ti€l XX NparMaTM4yHOi MEHLLOCTI Y CBiTNi WOWHO yknageHoro gorosopy 3i CLLUA, 3aKkoHOAaBYOro pilleHHS LWoao
NMOCUIIEHHST BOEHHOI pO3BifKkn — 06’egHaHHSA nig eavHe kepiBHMUTBO (LLTab 060pOoHHOT po3BiakM) po3pisHe-
HUX BUAOBUX CTPYKTYpP po3Biaku Cun caMoobopoHmu KpaiHu. MNpuHarigHo 3a3Haummo, wo 2006 poky y LboMy
LLITaGi ©yno cTBopeHo nigpo3ain B3aemogii 3 AreHTCTBOM HauioHanbHoi 6e3nekn CLLUA [8].

MpwuiiHaTi 1997 poky 3akoHoAaBYi PiLIEHHsI NapnamMeHTy AnoHii 4oAaTKoBO A0 YMHHOro [JoroBopy
npo B3aeMHe cniBpobiTHNLTBO i 6e3neky Mixk AnoHieto i CLUA Big 19 ciuHa 1960 poky, yTOUHIOBaNM OKpeMi
acnekTn cniBpobiTHMUTBA i B3aemogii Cun camoobopoHu AnoHii i Bicbk CLUA, AMCNOKOBaHUX Ha SINOH-
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CbKNX OCTPOBAaX, Y MUPHUI Yac, B 0COONMBMIA Nepio i B HaA3BMYaMHUX CUTYaLisiX, AELLO CTPYKTYpyBanu i
3MILHUIN BOEHHY PO3BiaKY, ane, B Linlomy, He 3abesnevyBany BUKOHaHHS ynepeaKyBasbHUX 3axoiB i Ain
Cy4YaCHMM Ha TOW Yac BUKINMKaM i 3arpo3am Ta BUSIBMIEHHS HOBMX.

1998 poky AMOHI0 CKOMMXHyNa HoBa MOAIA — HEO4iKyBaHWUIM 3amnyck MiBHIYHOKOPENCLKOI pakeTu
“Taepodong”, TpaAeKTOPItO MNONbOTY AKOI HE 3MOIMM NPOCTEXUTU SAMOHCHKI 3aco0K PO3BIOKK | 3aXUCTY MOBI-
TpsiHOro npoctopy. [ekinbka noganblmnx HecnogiBaHux 3anyckiB lMiBHiYHOK Kopeeto 6anicTuyHmMx paket
3Mycunu ypsag AnoHii BUAINUTN CyTTEBI aCUrHyBaHHS Ha PO3BMTOK HaLiOHANbHOIO KOMMOHEHTY KOCMiY-
HOI PO3BiaKM, PO3POOUTK HaLliOHaNbHY NMporpamMy reonpoCcTopoBOi Po3BiAkM. Criig 3a3Ha4YnTK, WO CbOroaHi
reornpocTopoBa PO3BigKa — OAMH i3 HAWMOTY>XKHILUMX BUAIB AMNOHCBKOT po3Biaku [1].

Mogii 11 BepecHs 2001 poky B CLLUA cyTTeBO BMAVHYNN Ha YCBIAOMIEHHS YPSAOM i MapraMeHToM
ANOHIT )XOPCTOKOCTI M NiACTYMNHOCTI HOBITHIX 3arpo3. 19 BepecHst 2001 poky npeM’ep-MiHiCTp AnoHii BUCTY-
MMB i3 3aKOHOAABYOH0 iHILIAaTUBOI PO3roOpHYTHN BOPOTLOY 3 TEPOPU3MOM Ha OEPKaBHOMY piBHI. [MpoTe nicns
NnpoBeaeHnx 3 LIbOro NPUBOAY B NapnamMeHTi AebaTiB 3aKoHOA4aBLi ALY BUCHOBKY, LLO AMNOHIA He B 3MO3i
peanisyBaTi Npono3uuii Npem’ep-MiHicTpa Woao NpoTuail TEPOPUCTUYHMM 3arpo3aM HauioHarnbHin 6es-
neui HasBHUMK cunamu i 3acobamu. lNicns 3BepHeHHss Ao CLUA 3 nponosuuieto Wwoao o6’egHaHHsS 3ycunb
y 6opoTbbi 3 Tepopmamom 16 rpyaHst 2002 poky 3a nigcymkamu 3acigaHHs KoHCynbTaTMBHOIO KOMITETY 3
nuTaHb 6e3nekn Byno NpUHATO CNinbHY 3asBYy, WO nepeabadana nepernsg oboma CTOpoHaMU BRAcHOT
0BOPOHHOI MONITMKN B HOBMX GE3NeKoBMX YMOBaX, nofdarnblli KOHCYMbTaLii 1 MePeMOBUHN LLOA0 OBOCTO-
POHHBLOrO 060POHHOrO cniBpobiTHMLTBA [9].

PoanouaTtuin AnoHieto npoLec NiarotToBKM B3aEMOMPUNHSATHOI OCHOBM OBOPOHHOIO CniBpOBITHULTBA 3i
CLLA 6yno 3aBepLueHo BoceHn 2004 poky [10]. Moro pesynsratyt 6yrno onpumiofgHeHo Ha 3acigaHHi napna-
MEHTCbKOro KOMITETY 3 6e3nekn i 060POHHUX MOXITMBOCTEN Y AOMOBIAi rofoBK cnewjanbHoi KoMicii (Bigomoi
nig Ha3BOK «A0MNOBiAb Apaki», 3a Npi3BULLIEM rOfIoBU KoMicii). Komicisi npornoHyBana BHECTU CYTTEBI 3MiHU Y
BigHOCMHM 3i CLLA y BOEHHO-NONITUYHIN cdepi 3 METOI NEPETBOPEHHS ANMOHCHKO-aMEPUKAHCBKOTO arbsiHCY
B €(pEKTUBHUI IHCTPYMEHT NPOTUAIT TAaKUM BUKIMKaM i 3arpo3am HOBOIO CTOMITTS, IK MKHapOOHWIA TEPOpr3M
i PO3MOBCHOMKEHHST PAKETHUX TEXHOIOrIN. [1o Toro X ue gonomorno 6 BigcToloBaTtu iHTEepecu AMoHii B gia-
nosi 3 nuTaHb 6e3nekn 3 BawmHItoHoM. BinbLicTe Npono3uuin, Wo Npo3Byyanu B L A0NOBIAi, YBINLLIM 4O
OCHOBHMX HanpsIMKIB Nporpamn HauioHanbHoi 060poHK AMoHii, 3aTBepmKeHol ypsaom y rpyaHi 2004 poky
[11]. BasoBi nonoXxeHHs1 MporpaMm JO3BOMWIM [FaBaM 30BHILLHbOMONITUYHKX BigoMcTB AnoHii i CLUA, nig yac
3ycTpivi y BawmHrroHi 19 ntotoro 2005 poky, nignucaty cninbHy 3asBy Nig Ha3Bo 3aranbHi cTpaTerivHi uini.
[okymeHT Bigobpaxkas cninbHi iHTepecu, 06yMOBMNEHI HUMM 3aBOAHHS 1 METY [BOCTOPOHHLOIO NapTHEPCTBA
He nvLle Ha perioHanbHOMY, a 1 Ha rmobanbHoMy piBHi [12]. Ha nigcTasi uiei 3asBu AnoHia ctaBana Cot3Hu-
kom CLLUA B 60poTb6i 3 TEPOPN3MOM Ta PO3MOBCIOMKEHHAM 30pOi MAacoBOro ypaxkeHHs. [1poTe BXxe 3 nepLumx
KPOKIB Ha LINAXy peanisauii 3aranbHuUX cTpaTeriyHux Linen BusiBunaca Huska npobnem, rofioBHUMMU 3 SIKMX
Oynu: onsa aMepukaHLiB — MOXIMBICTb CKOPOYEHHST YMCENbHOCTI BilICbK Ha SINOHCLKMX 6a3ax, Wwo He BignoB.i-
4ano ixHiM cTpaTteriyHum Hamipam; NS SNOHLIB — HU3bKa CMPOMOXHICTb HaLliOHaNbHOI PO3Biaku B 4OOYBaHHI
po3BigyBanbHoi iHopmalLlii B iHTepecax He NuLLe COH3HMKIB, @ 1 BITACHUX HaLliOHaNbHUX KOPUCTYBaYiB.

Y pesynbraTi crinbHOi pob0oTK Hafg YCYHEHHSIM 3a3HavyeHux nepeLukoq y »oBTHi 2005 poky B pamkax
KoHcynbTaTMBHOIO KOMITETY 3 NUTaHb 6e3nekn Oyrno NpUAHATO OOKYMEHT Mig Ha3Bok AMEpPUKaHCbKO-S-
MOHCBbKUI COH3: TpaHcdopmalis i peopraHizauisa ons MandytHboro [13]. BiH micTvB mpono3auuii woao
CTBOPEHHSI CMiNTbHUX KOMaHAHUX CTPYKTYP 1 yBEAEHHS Mpoueayp NOCTiMHOro obmiHy iHhopmauieo woao
onepaTtMBHOI 06CTAHOBKM Ta HU3KY iHLWIMX. Hanbinbll nepcnekTMBHUMUN HanpsiMaMm BiCbKOBOMO CMiBPO-
OiTHMUTBa B cdepi 6esnekn Ha perioHanbHOMY i rmobanbHOMY PiBHSIX BU3HAYanmMcsa NpoTuais TEpopU3My,
onepadiii 3 po3Biaku 11 36opy iHopmaui.

[lokyMeHT ficTaB BMCOKY OLiHKY 000X cTopiH. 1 TpaBHs 2006 poky nepxaBHui cekpetap CLUA
K. Pawic nig 4Yac 6pudpiHry 3a pedynsratamu 3acigaHHst KOHCynsTaTMBHOIO KOMITETY 3 NTaHb 6esnekn 3as-
BUSIa XypHanictaMm: «Y Hac HeMae KpaLoro gpyra, Hixk Anonisy» [14].

Y noganblUOMy, CTOPOHU AeLo po3LMpunn B3aemogito y cdepi po3Biakun. Tak, y ChifbHii 3a4Bi
3a pesynbrataMmu 3acigaHHs KoHCynbTaTMBHOIO KOMITETY 3 nMuTaHb 6e3nekn 1 TpaBHs 2007 poky Oyno
niaTBepAXeHo cniBnpauto 3a o3HadyeHumn B 2006 poui HanpsmMaMn 11 O4AHO paHille He 3ragyBaHui
HanpsiM — TEXHIYHY PO3BigKYy.

CninbHi 3i CLUA iHTepecu, uini, 6esnekoBi npobrnemu B Linomy cnpusnu 3ag0oBorieHHIo noTpeb AnoHii
B pO3BigyBaribHOMY 3abe3neyeHHi CyMiCHMX 3 MapTHEPOM MO anbsHCY 3axOAiB i Ai, NpoTe no3taensinu
CaMOCTIHOCTI i HE3aNeXHOCTI Big HbOro B pO3BigyBanbHOMY 3abe3neyveHHi BnacHux. Cnpoby 3BiNbHUTUCH
B[] TaKOI 3aneXHOCTi B3sIBCA 34iMCHUTK Npem’ep-MiHicTp Anowii KO. Xatasma B 2010 poui. MNig yac nepep-
BMBOPYOI kKaMnaHii BiH WMPO 06iusiB BUOOPLSAM 3pOOUTI 30BHILLHIO MOMITUKY KpaiHM MakcMMarlbHO Hesa-
nexHoto Big BalnHrtoHa, a SsnoOHCbKO-aMepUKaHCbKUIA BOEHHO-MOMITUYHNA COK3 — AiINCHO PIBHOMPABHUM.
CTtaBLwum npem’ep-MiHICTpOM, BiH cnpobyBaB peanidyBaTtu CBOI 0BiLSHKM, OOHAK HaTpanuB Ha XXOPCTKUIA onip
amMepuKaHuiB. He 3ymiBlIM peanidyBaTu XOOHY 3 yKa3aHUX Ta iHWWUX, MEHLW MPUHLUMMNOBUX OBILSHOK, BiH
3MyLleHui OyB nogatu y BigcTtaeky [14].

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
8



YuHHa 3akoHogae4va 6asa Ta HenocTynnueicTb CLUA He gaBanv MOXIMBOCTI NATPiOTUYHO Hanalu-
TOBaHMM MparMaTukam ypsaay i napnameHTy KpaiHu nocTaBuUTU AMOHI Ha BIQHOCHO CaMOCTINHWIA, CyBe-
PEHHWI LWINSIX PO3BUTKY i camopeanisauii. | akwo gonatu onip CLUA 6yno mapHo i HaBiTb HeGe3neyHo, To
€ONHNM BacTiOHOM, SIKMIA MOXHa Byrno © cnpobyBaTy WTypMyBaTW, 3anvlaBca napnamMmeHT KpaiHu. 3go-
nartu noro Bganocs kabiHeTy npem’ep-miHictpa CiHaso AbGe, akoro 6yno obpaHo Ha Lo nocagy B rpyaHi
2012 poky [4]. IMig npuBoAOM HaranbHOi NOTPedn NOCUNEHHST CNPOMOXHOCTeN Crnn camoobopoHM B yMoBax
3pOCTaHHSA 3arpo3 3 6oky Kntato Ta lNiBHiYHOI Kopei BiH nonepegHbo 3apyymnBCs NigTPUMKOK Npe3ngeHTa i
ypsigy CLUA [15]. Takum YnHOM, 3amicTb Toro, wob BuboptoBath y CLUA GaxkaHy BiAHOCHY CaMOCTINHICTb,
YpsiA ANoHii 3apyymBces iX NiATPMMKOK B 60poThbi 3 BMACHNUM KOHCEPBATUBHMM MapiaMeHToM.

Y pesynbraTi KIoniTKoi, MEPEKOHNNBOI 1 apryMeHTOBaHOI isfIbHOCTI NpeM’ep-MiHiCTpa Ta oro npu-
XunbHukiB 17 rpygHsa 2013 poky napnamMeHT NPUNHAB NakeT NporpamMHMX OKYMEHTIB, LLIO BU3Ha4anu ctpa-
Terito 3abesneyeHHs HalioHarnbHOI 6e3nekn kpaiHM Ha AOBrocTPokoBy nepcrnekTuBy. OCHOBHUM i3 HMX Byrna
CTpareria HauioHanbHOI 6e3nekn, Wo rpyHTyBanacsi Ha NMPOrHO30BaHI CYKYMHiA MOLi AMMIIOMATUYHOI,
€KOHOMIYHOIT | TEXHOIOrYHOT NONITUKN AepxxaBn. He MeHLW Barommum JoKyMeHToM Oynyu OCHOBHI Hanpsamm
nporpaMu HaujioHanbHoi 060pOoHM, B AKMX, HA BigMiHY Bif aHaNoOriyHMX AOKYMEHTIB NoMnepeaHix pokis, LLO
nepeabadany «CTpUMaHICTb» y PO3BUTKY OOOPOHHOIO NOTEHLiany, BU3Ha4Yanmcs LWsixu Noro sikicHoro pos-
BUTKY. BTineHHs B xutta OcHOBHMX HanpsmiB nepeabavanocs CepefHbOCTPOKOBOK NPOrpamor0 PO3BUTKY
0BOPOHHOIO NOTeHLUiany — TPeTiM 3a 3Ha4YEeHHSIM JOKYMEHTOM MaKeTy, B AKOMY Oyro BU3HAYE€HO KOHKPETHI
4ii wono HapowyBaHHA Moui Crn caMooBOpPOHN KpaiHM BIPOAOBX HACTYMHUX M'SATU POKIB.

MpUIAHATI AOKYMEHTM CTanm peBOSIOLIMHMMN Yy BUPILLEHHI NpobrneMn HapoLyBaHHA BOEHHOI MOryT-
HOCTI KpaiHW 3a BCi MOBOEHHI POKM i MOCMY>KMM MOLUTOBXOM A0 3MiH B iHLUMX CTPYKTypax ii BOEHHOI opra-
Hi3auii, Hacamnepeq po3Bigku. CrnpoBokyBanu ix TpariyHi ana Anodii nogii 2013 poky B Armkupi, Konm
DOOMOBUKM TEPOPUCTUYHOTO yrpynoBaHHS |11 3axonunu B 3apy4HuMKK, a NOTIM yOunm ecsaTboxX AMNOHCbKNX
rpomagsH. Y cnpobax BMAVHYTM Ha CUTYaUito 1 3anobirTy ii TparidHin po3B’asui SSNOHCLKMM CreuCcryX-
©am goBenocs 3BepTaTucst No JOMNOMOry 4O MOpAAHCbKOI i TypeLbKoi po3Biaok. 3asHavyeHe BKOTpe Mpo-
OEMOHCTPYBarno HU3bKy eeKTUBHICTb haxoBOi AiSNbHOCTI cneujianbHUX cnyx0 i opraHiB AnoHii, 3okpema
N pO3BiOKM, SKi HE 3MOIMKN He Te Lo BUSIBUTK 3arpo3un 6e3nedi ii rpoMaasaH i npeacTtaBHULBLKMX OpraHiB 3a
KOPAOHOM, a 1 epeKTMBHO NPOTUAIATK ix peanisadii [16].

BiaTtak notpeba BOOCKOHANEHHS!, MOCUIEHHS | HaBiTb pedOpMyBaHHS cnevjianbHUX OpraHiB i Cnyxo6
nocTana nepeg KepiBHULTBOM AepXXaBu SK HaA3BMYanHa i HeBigknagHa. Hanbinblue 3aHENOKOEHHS LWOAO
LbOro NposiBUIM naprnameHtapi 3i cknagy JlibepanbHo-gemMokpaTu4HOI napTii AnoHii, sKi LWe 3a40Bro Ao
3ragaHux nogin BUHOCUNK NPOoOneMHi acnekTn po3BiaKM Ha naprnaMeHTCbki criyxaHHsa. Y 2006 poui napna-
MEHTCbKMIA KOMITET, BiNnbLUICTb IKOrO CTAHOBWUIIN YNEHM L€l napTii, Ha OAHOMY i3 3acigaHb 3aKOHOL4ABYOro
opraHy BHiC npono3uito (Bigomy sik «[pyra gonosigb Matimypu») CTBOPUTY B KpaiHi HOBE areHTCTBO AN
[obyBaHHSA po3BigyBanbHUX BiGOMOCTEN 3a pybexxeM, a TakoX areHTCTBO, sike 6 3AiiCHI0Baro LeHTpaniso-
BaHMWI aHani3 po3BigyBalibHMX BiJOMOCTEN YCiX pO3BiAyBaribHMUX OpraHiB KpaiHu.

HesBaxkaloun Ha akTyasibHICTb NMUTaHHSA, MOr0 BUPILLEHHS BUABUMNOCS OCUTb HEMPOCTUM, OCKINIbKU
B CYCNINbCTBI i B 3aKOHOAABLB AepXaBu MMOOKO BKOpPEHUNnacs HeratMBHa Aymka wono aobyBaHHsA pos-
BigyBanbHMX BigoMocTen 3a pybexem. Ha ue 6yno gekinbka npuymH. MNeplua — ue NoTYXHi i CTiiki aHTUMi-
NiTapUCTCbKi HAaCTPOi B AMOHCHLKIN rpoMagi. Y KOHCTUTYLIi AnoHii € ocobnuea ctaTtta — 9, sika 3abopoHsie
BMKOPUCTOBYBATU BiliHY OS5 BUPILLEHHS MiDKHAPOAHMX KOHAINIKTIB. | Xoua 3a00pOHM Ha CTBOPEHHS B KpaiHi
MOTY>KHOTO HaLjiOHaNbHOro PO3BiAyBaNbHOrO OpraHy B KOHCTUTYLIT HEMAE, B 04ax CyCninibCTBa poO3BiaKa i
MiniTapuam TiCHO NOB’A3aHi. Y nam’siTi ntogen miyHo 3akapbyBanvcs Hacnigku Opyroi CBiTOBOI BiliHN.

[pyra npuynHa — GropokpaTnyHa. 3 HeobXiaHICTIO CTBOPEHHS HOBOMO BiJOMCTBA HE MOrogyKyBasmcs
KEpIBHMKKN i KypaTopu po3BigyBanbHMX OpraHiB i crneuianbHux cryx6 gepxasu. [NossicCHeHHs GaHanbHe —
0e33anepeyHun nepeposnogin nepcoHany i piHaHciB He Ha X KOPUCTb. [JoCUTb JOBroO OMip YMHWIO BMU-
BOBE 1 aBTOPUTETHE B KpaiHi [lepkaBHe noniuencbke ynpaeIiHHS, KEPIBHULITBO SIKOro He Gakarno Hi 3 KuM
JinuTucs Hi iHghopmauieto, Hi nepcoHanom, Hi pecypcamu [1].

OpHak ycynepey BCbOMY SINOHL 3yMinn NogonaTtn 3a3HavyeHi NepeLlkoam.

LLlogo nepuioi cknagoBoi npono3uii, BUknaaeHoi y «Opyrin gonosiai MaTiMypu» — CTBOPEHHsI areHT-
cTBa Ansi 4o0yBaHHA pO3BidyBarbHUX BiZOMOCTEN 3a pybexem, To 3a GaraTbMa 03HakaMu ii peanisoBaHo
y Burmsagi Cnyk6u 30BHiWHbLOI po3Biakn — C3P [17]. Mpo ue ctano BigomMo 3 AUNNoMaTUYHOrO MMCTYBaHHS
ogiliHMx ocid CLUA 3 kepiBHMKaMu ANOHCbKMX crieLcny»0 (4okymeHTn onybnikoBaHo Ha canti WikiLeaks
N nepepaHo aBcTpanincokin raseti “The Sydney Morning Herald”) [18; 19].

MapanenbHo 3i cTBopeHHsM C3P Oyno peanizoBaHO M iHWY nponosuuito nibepan-gemMokparis,
BUKNageHy B «[pyrin gonosigi Matimypuy», — QyHKUii LLeHTpanizoBaHOro aHanisy po3sBigyBanbHUX Bigo-
MOCTEN YCiX pO3BiayBasrlbHUX OpraHiB kpaiHu Gyno noknageHo Ha ynpasniHHs iHpopMauil i gocniopkeHb
MiHicTepcTBa 3aKOpAOHHMX Crpas.

TepopucTtuuHi aktn 2015 poky npotu rpomagsaH AnoHii B Mapwxki Ta Armknpi 3Mycunm sinoHCbKUNA
ypSa4 NPUCKOPUTY 3annaHoBaHe Ha KBiTeHb 2016 poKy CTBOPEHHS crneLianibHOr0 aHTUTEPOPUCTUYHOIO Mig-
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po3ainy. HanpukiHui 2015 poky B M3C kpaiHu noyaB OyHKLiOHYBaTW Big4in aHTUTEPOPUCTUYHOI PO3BIOKN,
OCHOBHUMW 3aBAaHHAMM siKoro 0ynum 36ip, 4obyBaHHA Ta aHani3 iHopMaLii Woao TEPOPUCTUYHMX OpraHi-
3auivi Ta OKPEMUX TEPOPUCTIB A5t BUKOPUCTaHHS ii B 60poTbbi 3 Tepopom, 3abesneyeHHs 6e3neku rpoma-
[OSH, opraHisauin Ta yctaHoB AnoHii 3a ii mexxamu i 6e3nocepeaHbo B meTpononii [16].

Bigain aHtutepopmctuyHoi poseigkn M3C npusHayaBcst nepeBaxkHO A1 3abe3neYeHHst 3axXmCTy rpoMa-
[OsH, OpraHisaujn Ta yCcTaHoB AMOHiIi Bif iHO3EMHMX TEPOPUCTUYHUX OpraHi3aLii Ta OKpEMMX TEPOPUCTIB 3a i
MeXxamun. 3 METOK XX BUSIBIIEHHS MOAIOHMX yrpynoBaHb Ta OCIO BCcepeayuHi KpaiHu, ynepemKeHHst iX OisnbHO-
CTi i npoTumaji im, Oyno NpoBeaeHO CyTTEBY peopraHisaLiio YnpaeniHHA po3crigyBaHb rpoMaachKoi 6e3neku npu
MiHicTepcTai tocTuji. OCKinbKy OCHOBHVM 3aBOAHHAMM YrpaBniHHs OyNno BUSIBNEHHS 1 YNEPEmMKEHHS 3MOYNHHOT
[iSnbHOCTI, oro nepenMeHyBany B Po3BigyBanbHe ynpaerniHHs rpoMaachbkoi 6esneku npu MiHicTepcTsi tocTuLii.

BignoBiganeHum 3a 60poTbby 3 TEpopM3MOM Y KpaiHi 6yno BuM3HaveHo [lepkaBHe noniuencbke
yMNpaeniHHSA, @ MOro NpPeACTaBHUKM 3aHANM NMocaan OUPEKTOopiB IHdopmauiiHo-gocnigHoro 6opo npu
KabiHeTi MiHicTpiB, Bioainy aHTUTEPOPUCTUYHOI po3Bigkn MiHicTepcTBa 3akopAoHHUX cripas, Po3sigyBarb-
HOro ynpaeniHHA rpoMaacbkoi 6e3nekn npu MiHiCTepCTBI CTULII.

Takum YnHOM, y pe3ynbTaTi 3aKOHOL4ABUYNX 3aX04iB NapnameHTy AMoHii i NpakTUYHKX 4in ypsay, horo
MiHICTEPCTB i BiqOMCTB pO3BigKy KpaiHu Oyno CyTTEBO MOCUMEHO 1 3MiLJHEHO.

BucHoBkK. CTaHOBMNEHHS HaLioOHanbHOI po3BiakM AMnoHii BigbyBanocsi B yMoBax CKIlagHOro npoTu-
pivys: 3 ogHoro 6oky — HaranbHa noTpeba HapoLLyBaHHS CTPYKTYPY Ta NOCUNEHHS DaxOBUX MOXIMBOCTEN
PO3BiOKM AN NpOTUAil 3pOoCTatouMM BUKIMKAM i 3arpo3am 6esnewi AepxaBu; 3 Apyroro — HEMOCTYMNIINBICTb
naprnameHTy KpaiHu i rpOMafCbKOCTi LWOAO BHECEHHS 3MiH 4O KOHCTUTYLII, B SIKii BU3Ha4anbHoOW Oyna
ctatTa 9, Wo 3abopoHsana Oyab-ake HapOoLLlyBaHHSA CUIIOBOrO MOTeHUiany KpaiHu. [parmaTtMyHo Hanail-
TOBaHi YacTUHI MapnameHTy Ta ypsiay KpaiHW BCE X Taku BOANOCS MOCTYMNOBO, PO3MNOYMHAKYKN 3 YaciB
3aBEpPLUEHHSI XONOAHOI BiiHW, MOQ0NaTH Le NpoTUpiYYds 1 CTBOPUTU AiEBY Cy4acHy CUCTEMY HaLiOHamnbHOI
po3Bigku. Npu LbOMy BUKOPUCTOBYBanuUca Byab-ski 3a4inku 1 apryMmeHTn. OCHOBHUMM 3 HUX Bynu Taki:

— HarorioWeHHs1 Ha PYWMHIBHUX i HALLIBHUX Hacnigkax s KpaiHu Cy4acHMX BUKIUKIB | 3arpo3s ii 6es-
newi, HeCTaHOAPTHICTb iX NPOSBIB T BUHNKHEHHS;

— BUKOPUCTAHHSA Oyab-sKOi HepyXHbOI akLii 3 GOKy iMOBIpHMX NMPOTUMBHUKIB AMNOHIi (NnepLu 3a Bce
MiBHivyHOI Kopei, Kntato, MixkHapogHUX TEPOPUCTUYHUX OpraHisali) A4S HaronoLweHHs Ha noTpebi nocu-
NEHHS i HapOoLLyBaHHS MOXITMBOCTEN HaLiOHaNbHUX CTPYKTYP PO3BIAKM;

— BUWKOPUCTaHHS 3rogu napramMeHTy Ha nocuneHHa Cun camoobOopoHu SK NpyBOAY ANs HApOLLy-
BaHHSA i 3MiLHEHHS HaLiOHANbHUX CTPYKTYP PO3BIOKK;

— HeopAvHapHa anernsuis 3a NigTPUMKOR 40 KepiBHMLTBaA coto3Hux CLUA.

Y uinomy naTpioTUYHO i NparMaTMYHO HanawToBaHa YacTMHa AMNOHCBHKOro NapraMeHTy i ypss KpaiHu
NPOsIBUIN HeabusKy HanomnernmnBiCTb, palioHarbHYy CUCTEMHICTL i LiNTeCNpPAMOBaHICTb Y MparHeHHi 4ocArTm
NOCTaBMEHOI METU.

Ha neBHi acnekTu CTaHOBMEHHS HaUiOHanNbHUX CTPYKTYp PO3BigkM HAnoHii, 3 ornggy Ha
ctaTTi 21-28 BoeHHOi gokTpuHKu Ykpainum [20] gouinbHo 6yno © 3BepHyTM yBary BianoOBiAHMM KepiBHUKAM
©e3nekoBux i OOOPOHHOTO BiAOMCTB HaLOi AepKaBMu.

Ypsa AnoHii NOCTIMHO BAOCKOHAMKE HauioHamNbHI CTPYKTYPU PO3BIOKM, aKTUBHO B3aEMOLiUN 3i
CLUA, Wwo i € NepCcnekTMBHNM HaNPSMOM MOAAbLLIOIO JOCHIIKEHHS.
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YOK 321. 64

CTPATETI BNJIUBY HA MACOBY CBIAOMICTb
Y HALUIOHAT-COUIATIICTUYHIA HIMEYYUHI

Omuntpawko C. A.,

kaHOudam rnonimuYHUX Hayk,

cmapuwul euknaday kaghedpu coujoroeii, ghinocodpii i npasa
OO0ecbkoi HauioHabHOI akadeMmil xap4o8ux mexHosioaill

CTtarTta npucesiieHa OOCigKeHH0 iHOpPMaLiiHUX, KYNBTYPHUX, TEXHOMOTYHNX BMSIMBIB HA MacoBY
CBiOOMICTb. BMsiBNeHHs 11 aHani3 cTpaTerin BNAMBY A03BONUTL BUPOOUTY LUMSIXM 3aXUCTy cBobGoau ocobu-
CTOCTi B CydacHOMY CBITi coLioryMaHiTapHUX TEXHOMOTIMN.

CTtaTtbs NOCBsILLEHA UCCeqoBaHMIO VIHCpOpMaLI,VIOHHbIX, KYINbTYPHbIX, TEXHOJTOTMYECKNX BNUAHUIA Ha
MaccoBO€ CO3HaHue. BbisiBneHne n aHanua CTpaTeFMVI BITMAHNA NMO3BOJINT Bblpa6OTaTb nyTn 3allinTbl CBO-
©oabl NMYHOCTK B COBpEMEHHOM MUpe counoryMmaHnTapHbIX TEXHOMNOINMN.

The article is devoted to the study of information, cultural, technological influences on the mass
consciousness. Identification and analysis of strategies of influence will allow developing ways of protecting
individual freedom in the modern world of socio-humanitarian technologies.

Knro4yoBi cnoBa: HauioHan-couianiam, nonitmyHa igeonoria, nponaraHga, aritauis, iHgopmauiiHa
BilHA, MacoBa CBiJOMICTb.

MoctaHoBKa npo6nemu. HauncTtcbke naHyBaHHS AEMOHCTPYBarno ToTaniTapHy MOAEnb, B SiKil che-
LMdIYHMM YMHOM NOEQHAaHO pecypcu hopManisaoBaHUX CTPYKTYp Bnagu 3 HOBITHIMK pecypcamMi yripasBsiiHHS
cycninecTBOM. HauioHan-coujianictmyHa pobiTHnya naptia Himewunnu (gani — HCOAI) BTintoBana cBoto
OOKTPVHY LUMSAXOM PEBOSOLIMHUX 3MiH HasiBHOI MOMITUYHOI CUCTEMU, HOBUX METOAIB pOOOTU 3 Macamu
3 METOK OTPMMaHHS Bce3ararnbHOI colianbHol nigTpuMKW. HanvacTiwe y HayKoBUX AOCHIDKEHHSX npa-
BOpaAuKarnbHi pyXu MOPIBHIOKOTLCH Y NOMITUYHINA cdepi, TOMy BBaXkaeMo, LLIO iCHYe HaykoBa HEODXiaHICTb
nokasaTu BigMiHHICTb HaLioHan-couianiamy, Wwo obrpyHToBYyBaB CBOK Brnagy nyomniyHuMm igeonoriyHmm LjiH-
HICHMM NOSACHEHHSIM. 3aCTOCYBaHHS Pi3HMX TEXHOMOTIN | TEXHIK BMSMBY Ha MacoBY CBiJOMICTb BUMarae Hay-
KOBOIO i MpaKTMYHOro aHanidy Hacnigkis, agpke MoBa e npo cneundiyvHi dopmu ynpassiHHS, SKi HOCATb
NPUXOBaHUN xapakTep.

CtaH HaykoBOi po3pobkun npobnemu. ONTUKy 4aHOro JOCTIAXKEHHS 3yMOBMB TEOPETUYHUIA TOPU3OHT,
ctBopeHui C. Mockoswudi, C. Minrpamom, M.-J1. Pykettom, I. Mouenuosum, K. Bepkrodom, O. IweHko,
B. YepHikooto, M. KoHueHoM. [ocnimkeHHs couianbHOT NCUXonorii, HOBITHIX MeTodiB poboTu 3 cycninb-
HOK AYMKO, NMPUXOBaHMX BMSIMBIB COLIOrYMaHIiTapHMX TEXHOMNOTIA CTBOPUIIM TEOPETUYHE NIAIPYHTA NS
BMOKPEMIIEHHS1 (hOPM BMNIIMBY Ta EMMIPUYHOIO CUTYaTMBHOIO BTiNEHHS B AisinbHocTi HCOAI. ABTop gocni-
[KYE HaLMCTChLKI Jkepena, Taki sik pobotn A. Mitnepa, M. Mre66enbca, Takox 3'SICOBYE BUKOPUCTAHHS igeo-
NOriYHOro i NponaraHaUCTCLKOro pecypcy B MOiTUYHIN BOpOTLOi.

MeTolO CTaTTi € BUABMNEHHA CneundiyHO HOBUX OOPM BMAMBY Ha CyCriNbHY OYMKY B HALWCTCbKIN
HimeuunHi 'y 30-40 pp. XX cT. 3aBOaHHsIM JaHOr0 AOCNIAXKEHHS € aHani3 i xapaKTepucTMKa NoniTUKO-KOMYHi-
KaTUBHUX, COLianbHO-NCUXONONYHMX METOAIB YNPaBiHHA MaCcOBOI CBIAOMICTIO B HALMCTCbKIN HiMmeyudnHi.

OcHoBHUI MaTepian. HauioHan-couianicti CTBOpMM NapTito, sika oxonuna nponaraHaok BCe Cyc-
NiNbCTBO; 0POPMUM OCOBNMBMI CTATYC XapM3MaTUYHOIO NigepCTBa; NOCUMUIM NMCUXOMONIYHY CXMITbHICTb
aBTOPUTaAPHOI 0COBUCTOCTI A0 ONO3ULT «KMU» — KBOHW»; NOLUNPUIM HETEPMMMICTE Ha NOBYTOBOMY PiBHi;
eKkcnryaTyBanu no4vytts NpurHoGreHoi HauioHanbHOI rigHOCTI nicns po3nagy Aepxasu. [licna cnpobu
nytyy 1923 p. HaumMCcTK NpoBeNM MNOMITUYHY MOAEPHI3aLito, amKe 3p0O3yMinu, WO pecTaBpalis CTaporo
pexXMMy HEMOXIMBA i Tpeba 3anponoHyBaTu CycninbCTBY anstepHaTney. MoxHa norogutuck 3 O. IweH-
KOM, LLO OAHWM i3 HANBaXXSTMBILLMX PECYPCiB NOMITUYHNX NEPETBOPEHD € i4E0NOrYHNIA, OCKINbKN came nosii-
TUYHa igeonoris MicTUTb B coBi NONITUYHY igeto, BU3HA4Ya€e LNSAXKU, cnocobu Ta 3acobu akTUBHOI peanisadii
NONITUYHKUX igen, CBITOrMSAAHNX NO3ULiNA, CUCTEMM LLIHHOCTEN, OKPECIIHOE aKTyarbHi MUTaHHA B NONITUYHOMY
xuTTi [1, ¢. 153].

B ymoBax [lepLuoi CBITOBOI BilHW, pEBOMOLIMHMUX PYXIiB Ta NOTPSCIHb MOHAPXi, aKTUBHUM YYaCHMU-
KOM MOMiTMYHOro npouecy ctanu HapogHi macu. HCOAIT BpaxyBana MOXMBOCTI nnebiunTapHoi AeMokpa-
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Til, OYiKyBaHHS1 HACENEHHS 040 Xapu3MaTUYHOIo BOXAS, SKMA HagacTb NOMiTULI Ta AepXaBi HOBY BENUKY
METY, afe ogHO4YacHO BCTaHOBUTb HOBY MOAEMb AepKasu. Baxxnusum € Ton daktop, akmm K. LUMITT nosic-
HIOE HOBY porib Aepxasu. Lle pacoBa egHiCcTb otopepa Ta Hapoay, «NPOTSKHICTb Ta LMPICTb KOHTaKTIB MK
nigepom Ta Moro NocnigoBHMKaMM 3aCHOBaHI BUKIKOYHO Ha i pacoBil cninbHOTI» [2, ¢. 377]. CyyacHun
pocnigHuk €. Mopo3s nigkpecntoe, WO HauioHan-couianictTuyHmi TpeTin perix BUHKK sIK MaTepianbHa npa-
BOBa [ep)XaBa, OCKiNbKM cnvpanack Ha npaso cunu [3, ¢. 135]. B noniTuko-npaBosin cdepi HOBi 3MiHK Npo-
ABUNUCH Y N036aBneHHi cy6’ekTMBHMX nNpaB ocobucTocTi. Tak, 28 ntoTtoro 1933 p. 6yno npurHaTo [ekpet
«lMpo 3axucT Hapoay Ta aepxaBuy», Skum Oyrno Npu3ynMHEHO Ta He BiAHOBMNEHO cTaTTi BenmMapcbkoi Kok-
CTUTYLI, SKi rapaHTyBanu noniTu4Hi npaea rpomagsH. MocTynoBo BBOAUTLCS B 0O6Ir NOHATTS «HApPOOHWUIA
TOBapULL» AK OOVUHULSA HAPOAHOI CNiflbHOTY, WO 06’egHaHa pacoBMM MiarpyHTAM.

3BepHeMO yBary, WO 3aBAsK/M HOBAaTOPCbKOMY MiAXo4y LOAO BUKOPUCTAHHA MaHinynsaTUBHOI Ta
MobinisauinHoi dyHkuin igeonorii, HCOAI cTana cBOEpPigHMM KOOPANUHATOPOM CTOCYHKIB MiX CyCMiflb-
cTBOM Ta Bnagoto. HdocnigHuk . MycuxiH migkpecnioe, Wwo 3apaan 30epeXkeHHs igeonoriyHoro gomi-
HyBaHHs, dhaluncTCbka napTia Ao3Bonsana neBHy eKOHOMiYHYy cBoboay, ane 3bepirana ToTanbHUN KOH-
Tponb Hag 3MI, ocBiTO, MUCTELTBOM, TOMY LLO i4€0NOoris BUCTynana 3acoboM yCnillHOT KOMYHiKaLii 3
HaceneHHam [4, c. 32].

BBaxkaemo, 0 4O OCHOBHUX OOPM BMSIMBY HA MAcOBYy CBiAOMICTb MOXHa BiAHECTU: MaHinynsauii;
NMCUXOMOriYHI Ta iHpopMaUinHi BiNHK; NponaraHAay; aritTauito; gesiHopmauito. MaHinynsuito MoxHa pos-
rnagaTy 9K CUCTEMY NCUXOSONYHOMO BMMBY, OPIEHTOBAHOMO Ha HaCag)KEHHS iN30PHOIO CBITOCAPUNHATTS
[5, c. 141]. nsa uboro pesynbsraty NoniTUYHI CUM BUKOPUCTOBYIOTL iH(DOPMALLiMHO-KOMYHIKaLiNHI 3acobn,
afxe iHpopMaLia cTae gxepenom Bnnuney, «LiHHAM TOBapOM».

IHbopMaUinHi BiiHM BeOyTbCA SK BCEPEAMHi KpaiHW, Tak i 330BHi. [0NOBHe B iHpOpMaLiiHMX Biit-
HaxX 3MIHUTWU CBIAOMICTb CYNPOTUBHMKA, BMAIMHYTM Ha MPOUEC MPUMAHATTS pPilleHb, BUKAWKATU €MOLiNHI
cTtaHu. lNoniTMka-KoOHKypeHTa no3HavarTb SKICTHO, sika MOBMHHA CNPUUMATUCA CYCMiNIbCTBOM $SIK CYTHICTb
ocobw. Monitnynnin ncuxonor M.-J1. PykeTT xapaKkTepuaye Taky gisnbHicTb: «Buragka peanisyetbcs yepes
NO3HAYEHHS, NOTIM — Lie BXe O4eBUOHICTb. besanensuinHo HakneBaHnUn ApAuK — He OO0BIfbHE i 3pyyHe
[OMOBHEHHA abo NpocTo 3acib HaragyBaHHS, a rapaHTis icTuHKU. OTXe, 3MiHUTE Ha3By, | BU 3MIHUTE CBIT»
[6, c. 126]. IHdhopmauis 3aBXan NpuB’3aHa 4O CBITOCMPUAHATTS NMIOANHN, TOMY iHOOPMYBaHHS CTae npo-
LuecoMm Bigbopy dakTiB 3 METOK CTBOPEHHSI anbTepPHATUBHOI pearnbHOCTi. JIloauHY 3 yCTaneHoK cucTe-
MOH0 LIiHHOCTEN BaXXKO NepeKoHaTn, TOMy iHpopMaLlisi BMIPOBaaXKyETbCS B YMOBaX EMOLLIAHOIO 30YIKEHHS,
HecTabiNbHOCTI, PO3XUTYBaHHS NO3WLT JTIOOVNHMN.

OpHum i3 meToaiB iHOPMaLMHOI BiHN € CTBOPEHHST Mefia-KapTUHKM iHLWOT peanbHOCTI, 4SS Yoro
BinOyBaeTbCca poboTa 3 6a30BO iHopMaLieto Byab-aKoi igerHoi cuctemn. AgepHa iHopmauis 3agae
CTPYKTYPY iAE€MHOI CUCTEMU, AKLLO 3MIHUTK Ti — 3MIHIOETLCA CTPYKTypa. Ha mpakTuui 30BHILUHBOMNOMITUY-
HOI AiANbHOCTI HALUUCTCLKOro pexmMy Lie o3Hadvano, wo CPCP cnpunmascs sik LEHTP KOMYHi3MY, ocepast
€BPENCbKOI 3MOBW, BiANOBIOHO HE SIK IHLLMI, KOHKYPEHT, a gk Yyxuin, To6To Bopor. BiHa 3 Yyxum sk rpa-
HU4YHO IHWKM € ocobucToro Micieto doropepa A. litnepa. BiH HaronocmB y 1937 p.: «MeTa HiMeLUbKoi noni-
TUIKM nonsirae B yb6e3aneyeHHi 11 30epexxeHHi pacoBoi CMiflbHOTK, a TAaKoX B ii 36iNbLUEHHI. BigTak, ue nutaHHs
npocTtopy» [7, c. 231].

[esiHopmauis — ue CyKynHiCTb g, HanpaBreHnX Ha BBEAEHHS B OMaHy ocib wnsaxom danbcu-
doikaLii gJokymeHTanbHUX okasiB. MeTta gesiHopmauii nonsrae y npoBokauii BignoBigHWX 4il, ki CKOM-
NPOMETYIOTb MPOTUNEXHY NOMITUYHY cuny [8, c. 6]. Cneuncpika gesiHdopmauii nonsarae y Tomy, WO BOHA
BUKOPUCTOBYETHCA 3apan KOPOTKOCTPOKOBMX LiNENn, y Yaci BoHa 3aBxau nporpae. AKWo nogvHa mae
YiTKy MOZ€enb CBITOCNPUAHATTA abo € CBiAOMUM aAenToM NOMiTUYHOIT ifeonorii, To nepekoHaTu ii aesiHdop-
MaLliero MPakTUYHO HEMOXITMBO, OCKINbKK CrpuiAMe ii ik «npoBokauito». Ane litrnepy Bganocsa aMiHUTK auc-
No3uLito MONITUYHUX cun 3aBasky guckpegutadii KIMH npynyLweHHSM woao MoXXITMBOro YepBOHOMO TEPOPY.
Tak, nignan pewnxctary 27 notoro 1933 p. npueiB A0 TOro, Lo nigep KomyHicTtiB E. TenbmaH BuMyLLeHNIA
OyB NiTK 3 NOMITUYHOI Tpw.

AriTauis — gieBa TEXHONOrIS CMOHYKaHHS LUMPOKMX Mac A0 MOJiTUYHOI akTMBHOCTI. MacoBa cBigo-
MIiCTb 3HAXOAUTLCS Mif TEXHOMOTYHMUM, KYNETYPHUM, iHGOPMAaLiiHAM BNMBOM 3 BOKY ogHoOro abo rpynm
KOMYHiKaTopiB. AriTaLia BUKOPUCTOBYE 3HAKM KyNbTYpPU — JIUCTIBKW, NOCTEPU, PEKNamMy, arne y Takin KinbKo-
cTi, abu iHbopMaLia Morna CnoXMBaThCs, a He cnpuMarmcs. HauioHan-couianict BUKOpUCTanu TEXHIYHI
MOXITMBOCTI, IO AO03BONMUN MOLIMPIOBATK aritauinHy iHopmaLio Ha BENUKi TEpUTOpIl y 3agaHin TpuBa-
NocTi Ta y HeoOXigHIN KinbkocTi. Moemo nopiBHATK ariTauinHi gii HauioHan-couianicTiB, siKi 30cepemxyBa-
NCb Ha BMIMBI Ha €MOLiT Ta BUKOPUCTaHHI CydacHOi TEXHIYHOI 6a3un, ToAdi sk GinblIOBUKK, 3a pekoMeHaa-
uieto B.1. JleHiHa, 3ocepemkyBanuch Ha inguBigyanisauii aritauii, To6To aritauis 3anexana Big 0CobUCTocCTi
aritatopa i cepegosuua.

Mpuknagom cneumdiyHOro BrfvMBY Ha MacoBY CBIAOMICTb Y HALMCTCLKIN HiMeuunHi Moxe OyTu Kynst
Boxas. . KoHueH 3a3Havae, WO KynbT BoXas OyB iHCLEHOBaHUM CaMMMU iHTEMIFEHTHMMUK po3yMaMu 3a
[O0MOMOroK YCiX 3acobiB HaMcyqacHIWOi TexHikM. «MeToro Byrno CTBOPEHHSI MSIHKOTO MiCTUYHOIO MOYyTTS
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CMINbHOTK, BUKITIOMEHHS paLioHaNbHUX 1 eMAaTUYHMUX KOMMOHEHTIB A, nepedaya BOXA AYHKLIN CYMMiHHAY
[9, c. 215]. YHikanbHicTb noniTnyHoiI icTopii HimeuunHn 20-30-x pp. nonsirae B TOMY, LLIO CEpPen, BENMKOI KifTbKO-
CTi BapiaHTiB CyCnifbHO-MOMITUYHOIO PO3BUTKY, Oyno o6paHo HaLlioHan-couianictTuyHy mogens. HauioHan-co-
LjarnicTv 3HANN HaBaHTaXXEHHSI Mopaskyu, TOMY L0 3anpornoHyBanu €4HICTb Halii, MOTYTHICTb Aep)XaBu SiK
CrinbHY METY, sIKy MOXXHa Oyrno JOCArHyTU fnyle LOKNaAaHHAM BEMMKUX 3YCUITb, TOMY FTOPiHHS yXY, EMOLLHI
npucTpacTi Bynn koHYe HeobXiaHi. XapuamaTtuyHomy nigepy A. lNTnepy BAaBanocs nepekoHyBaTh foaen,
[OMOKM BiH MPOMOHYBaB METY LLI0AO BiapomkeHHs HimeuunHu. «Hivoro nogibHoro He npuxogunocs 6aduntu y
LbOMY CBITi 3 YaciB MaromeTa, — Tak AexTo Bifi3BaBcs NpPo HbOro Ha 3'i3ai y HiopHbepry» [10, ¢. 346]. Cutya-
Lis 3MiHMNaca Ans CninbHOTW ToZdi, KONK NponaraHga noyana rotyBatu KpaiHy 4O TOTanbHOI BiliHN.

ToTaniTapHi pexxvMmn BNMBanu Ha Macu 3a 40NOMOrO HaBitOBaHHS, aritalii, nponaraHgun, MaHinyns-
uin. Migkpecnumo, WO Y HALMCTCbKIN aritawii ocobnmey porb BigirpaBanu NpoMOBK — CIIOBa, siki Manu Hag-
3BUYANHY PUTOPUYHY Briagy. Bnnue pytopuyHoi BNagu NocuIitoBaBCcs TEXHOMNOMNSAMN poboTH 3i CIPUNHATTAM
iHOMBIAiB. Ak 3a3Havanocs, nicna nytyy 1923 p. 6yno 3HangeHo gieBy NoniTudHy hopmyny, sika Oyna sgaTtHa
MoBEeCTU Macu B MOMiTUKYy. He MOXHa He moroguTucs, WO racno HauioHanbHOI peBomtoLil — Le CUrbHe,
KOHLIEHTPOBaHE racro nicns nopasku y BiliHi, nicrs 3abopoHu apMii, penapaLii Ta BUCOKOrO PiBHSI HEBLO-
BOJTEHHSI HACeNeHHs cnpaBamMu B Aepxasi. Crneuundika HaLMCTCLKOro BrnvMBy y TakoMy NMpuKnagi nonsirae B
TOMY, LLIO 3aXOMJIKOYi racna MycsaTb MaTu Mig coboro I'PyHT, Lo BiAMOBIAAE NONITUMHOMY MOMEHTY.

AgenTu ToTaniTapHoi igeonorii Manu aBTopuUTapHUIA TUM CBILOMOCTI, HEraTMBHE CTaBMNEHHS A0 iHa-
KomucrnieHHs. Ak nigkpecntoe Y. Wupep, lNtnep 3po3ymis, WO 00 SCKpaBMX NPOMOB, paguKanbHUX NYHKTIB
nporpamu Tpeba goaatu Aesiki enemMeHT! BUAOBULL, W06 yTpMMyBaTU eMOLiiHY NoSAnbHICTb Mac. BiH BBa-
aB, WO Macam NoTpibHi He Tinbku igei, ane 1 cumeonu, siki 6 ykpinnoBanu Bipy A0 pyxy Ta BUcTynanu 6
3HaKaMu eAHOCTI NapTii Ta rpoMagsH. 3a gymMkoro dropepa, Ui «eMoLiiHi rongankuy BianoBiaaTb HiMeLlb-
KOMY HapogoBi, Moro 6axxaHHo cunn. CMMBOMIYHMM BTINIEHHSIM CUNK, BENMKOI METW BiH BBaXkaB nparop
HCLATI, skuii 6yB LEHTPOM, OCEpAsM HABKOJIO SIKOFO MOBWHHI 00’egHyBaTMCA agenTy Ta NOCNiAOBHUKM
pyxy. A. ['iTnep 3ragyeas: «Lle ByB crnpaBxHin cumeon! YepBOHWUI KOIip BTIMOBAB CoLUianbHy igeto pyxy,
Oinun — HauioHanicTMYHY, cBacTuka — MeTy 60poTbOM 3a Nnepemory apiricbkoi pacu» [11, c. 70].

BBakaemo, L0 CMMBONK, racna, aritauiiHi nnakaTty 4O3BONANM iHAMBIAYyMY ineHTUdikyBaTn cebe
3 PyXOM, 3i CMiNbHOTO, 3 ICTOPUYHUM NOCTYNOM. [oniTUYHMA Mich 3BepTaeTbCs 40 TAyMadYeHHsa NoAdin B
KaTeropisix «3aHenagy», «aroHii», «katactpoduy», ToMy Mid € gyxe edekTMBHUM y 60poTbbi peBonto-
uiHmx cun. HCOAI BnpoBampkyBana HOBI OpiEHTUPW 3a OOMOMOrOK MponaraHAau «ChiflbHUX Oi», WO €
Ba)XXKNMMBUM, OCKiflbkM 0OpMy€e HaLioHanbHY i couianbHy camoigeHTudikauito ocoducTocTi. [Jo «CninbHuX
Oin» BigHOCUNN:

— PO3MOBCHOKEHHS iHCbopMaLiT LWOAO YpaaoBUX At MO KpaiHi;

— CMOHYKaHHS A0 NEeBHMX Ail, Hanpuknag, ¢iHaHCOBY y4yacTb rpoMafsH B iHBECTULi Y BOEHHY
crpasy;

— po3narntoBaHHA HaUiOHamiCTUYHMX MOYyTTIB 3@ OOMOMOrOK 3BEPHEHb A0 MWHYFOro, BEMKMX
nocTarten icTopii, BinCbKOBUX NEPEMOT;

— TMNPUWHWXKEHHS BOPOTiB;

— TMOCUIEHHS NMUITbHOCTI Yy 3B’A3KY 3 3arp030H0 BifJ iHLLIOro — KOMYHiCTa, eBpes Towwo [6, ¢. 135—136].

HauuncTtcbka nponaraHaa BUKOPUCTOBYBara He Tinbku obpas, cMMBon, ane i cnoeo. igkpecnumo,
Lo Take o6’egHaHHs obpasiB, NPOMOB, PUTOPUKM 3 BUOOBMLLAMW CTBOPHOBANW Yy rPOMasiH NEBHUN KOHLIEH-
TpoBaHu oeHoMeH KynbTypu. M.-J1. PykkeT nucas, Wwo BneBHeHiCTb A. [NiTnepa B TOMY, LLO MacoBi 3ax0amn
[03BONSAOTL HATOBMY BiA4YYyTM CBOK CUIy, MacwTabu Ta 3rypToBaHiCTb, Mano pearbHe NiarpyHTa. «<...>
Benwuki HapogHi 300puy HEOOXIiAHI BXe 3a HACTYMHOK MPUUNHOL: Y IX CepeaoBuLLi NMoanHa <...>, aKa Nerko
nignsirae NovyTTHO CaMOTHOCTI, BriepLle OTPUMYE YSBMEHHS NPOo BGiNbLU PO3LWMPEHY CMINTbHOTY, WO Ha binb-
LWICTb Ntogen YMHNTL edpekT niabaaboproBaHHSA Ta po3pagmn» [6, c. 141].

BBaxkaemo, LLO Y BignoBiAHOCTI 40 NPUHUMMIB peani3alii AOKTPMHK HalioHar-coujianiamy, sika oorpyH-
ToByBana ocobnuey Benud HiMe4unHu, 0coOnmuBY MICit0 HIMLIB pacoBUMMU, BUKITHOYHO OCOOMMBMMM ETHIY-
HUMU, KyNBTYPHUMU, iIMNEPCBKMMU BiAMIHHOCTSIMW HaUii, MpaLtoBana nponaranga, afgke oo 6aratbox 3aBaaHb
Tpeba Gyno migrotyBatu ntogen. KapanbHi akuii, Tepop, NpMMyC nvLle YacTKOBO KepyBanu CBITOMMSAAHOK
CMCTEMOIO Ta NMOBEiHKOK Ntofer. 3HaqyHO BinbLly ponb BigirpaBanu igeonorivyHi NnepekoHaHHsi, HaCTaHOBW,
uini, siki 3gartHi 6ynm cdopmyBaTu CBITOMMAOHY CUCTEMY OCOOMCTOCTEN, CUCTEMMU LIIHHOCTEN, BCTAHOBUTU
MEXXY [O3BOSIEHOrO Ta 3ab0POHEHOr0. Y LIbOMY Mnonsrana cTpareris BNavBy Ha MacoBy CBiJOMICTb.

MponaraHga, sk i aritauiq, gie BiAKpUTO, ane came Ta nponaraHga, Wo cnpsamMoBaHa Ha nonynspu-
3aLito | pO3NOBCIOAXKEHHS iAel y MacoBy CBigoMicTb. lNMponaraHaa TicHO NoB’si3aHa 3 coLianbHOK TEXHOO-
rieto, 3 couianbHUM KOHCTPYOBAHHSM, TOMY € YaCTMHOK CTBOPEHHS NONITUYHMX MidoiB. MNoniTuyHi nigepu
BMKOPWCTOBYIOTb MponaraHgy sk MeTon MOCWIEHHsSI BMAaCHOIO pecypcy, agXe MOMiTUYHWUIA pecypc — Le
BUKOPUCTAHHS YYXXUX pecypciB, 3aBAAKMN Xapu3Mi Ta igesam, ki 0BonogisaoTb MacOBOK CBiAOMICTHO N0AEMN.
3a3HauMMo, AKLWO paHille nponaraHga Oyna opieHTOBaHa Ha MaHinynsiLito BCIE CBIJOMICTHO, TO CbOTOAHI
BM/MBK NponaraHau LinboBi, OpieHTOBaHi abo Ha ntodewn, Lo NPUMMalTb PilleHHs, abo Ha 3aXOnJeHHs
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YacTUHM cBigoMOCTi iHaMBIAa. OcobuUCTICTb MOXe ageKBaTHO OLIHKOBATK pearbHiCTb, ane y Hel 3HATI obme-
XeHHs. Ha gymky aBTopa, y NoniTUKO-iAeornoriyHin 60poTb6i BUKOPUCTOBYHOTL TEXHONOTIT, TeaTparnbHi Npu-
nomu, Konm midwu, icTopii cTarTb iH(pOpMaLiNHMM TOBapOM BMCOKOI AKOCTI, OpeHgoM. Mponaranga moxe
CTBOptOBaTU NpuBabnmBuim obpas NoniTMYHOI igeonorii abo MapKyBaTu OisNbHICTE NoniTuka, dopMyBaTu
CTifKM NO3UTUBHI emoLiii, CTBOpUTU Mid abo icTopito, WO po3KaXyTb NPO AesKi ideanbHi AKOCTI, siki nepe-
TBOPSITb HA «CMPABXHIO» CYTHICTb. TEXHONOTII, IKi BUKOPUCTOBYHTHCA B MOMITUYHIN OiNIbHOCTI CNPSIMOBaHi
Ha 3MiHy CTaBMEeHHS MOAMHM A0 ICHYHYOI AINCHOCTI, TPaHCNALIK HOBUX LiHHICHMX OpieHTauin Ta baxa-
HUX Mogenen manbyTHboro. Nponaranga opraHisye rpyny Ta iaeHTUQIKY€e y4acHNKIB NONITUYHOIO NPOLECY.
Baxnumeo, wob HacnigkoM nponaraHan 0yno foOpoBinbHE 3BEPHEHHS IHOMBIAIB 0 MXKeperna KoMyHikauil
abo [o areHTa nonynspusadii.

A. Titnep y «Mein Kampf», po3mipkoBytoun Hag iAeVHO pPEeBOSOLIE, MPUXOAUTL 40 BUCHOBKY,
LLIO BOHA MOXKe OyTM yCniLUHO NuLLEe y BUMaAKy MacoBOI MigTPUMKK, TOMY NpuAinse ocobnmey yBary npo-
naraHgi. «Y 6yab-aKoMy Hacnpaegi BENMKOMY PEBOSIOLIMHOMY PyXOBi NponaraHia NoBMHHA NonepeaHbo
po3noBcloanTn Noro igeto. A ue nepegbavae, WO BOHA MycuUTb cnpobyBaTty 3po0uUTU HOBUIA Hanpsm
OYMOK 3p03yMinnm s BCiX, CNyCTUTK 3 Hebec Ha 3emnto abo, LWOoHaMMeHLLe, MPUMYCUTU CYMHIBaTUCS Y
KOMULLIHIX nepekoHaHHaX» [12, ¢. 39]. Y3aranbHouK, BiH NPOMNOHYE anroputm poboTn 3 Mmacamu: igenHa
cuctema — nponaraHga — opraHisauis — HOBI MOCMIAOBHUKN — MOTYTHS opraHi3auis — eanHa cninbHoTa.
BoaHovac nigkpecrntoe KepoBaHiCTb Macu SK hakTop ynpasniHHA Helo, agXe, NorogumMocs, To4i NnoYmMHae
0iaTn dakTop rpynoBoOro TUCKy. « TOW, XTO OBONOAIBAaE MacaMu, NOBMHEH 3HATU KIHOY, KUK BigKpuBae
OBepi 0o noacbknx ayw. BiH mae HasBy, npoTe, He 00’€KTMBHICTb, @ criabkiCTb, WO BMMarae Bnagu i
cununy [12, c. 40—41]. He 3anuwae MOXINMBOCTI iCHYBaHHIO KOHKYPEHLIT ifel, NOSICHIoKYH, WO, No-nepLue,
Tpeba BUHULLMTU KOHKYPEHTIB SK OTPYMHUKIB OyLU, No-gpyre, npuegHatn niogen o 60poTbOuM 3 KOHKY-
peHTamu, agpxe JoAM NepeKkoHatTbCs Y CBOIN MpaBoTi, AKWo 6yayTb noTo 6GopoTUCS i3 CYyNPOTUBHU-
kamu. bopoTbba igen, 3a noro iHTepnpeTaLlien, He MoMiTUYHA KOHKYypeHLisd, a bopoTbba ceiTornagis,
Lo BMMarae abCcontoTHOT NosinbHOCTI. [pakTU4HO y BCiX cdepax CyCcninbHOro XuTTa HimewdnHun nogm
MyCUnM BCTyNaTu B OpraHisadii, NniaTpyumyBaTn putyanamu KyneT pacu, Hapogy i dropepa. Jlrogen 3B’s-
3yBanu puTyanamu, Takox nponaranga ycnixis B3aemogisina 3 TepopoMm, O4ikyBaHHAM BENMKOi 60poTbLOM
3 3arpo3amu. Tou, XTO He OyB 6e33acTepexHO MNMOANbHUM, HE MPOSBISB 3aXOMEHHSA, TOro BU3HaBanm
BOpPOroM. Xouya BHYTPIWHA KynbTypa 6araTbox HiMUIB BigTOoprana »OpCTOKiCTb, MapOAepPCTBO, TUM He
MEHLL, HaLMCTN NPOBOKYBanun came Ui nposiBu. Tak, y KpuwTtanesy Hi4 BUraHanu eBpeiB y CBITMO ix-
TapiB, NPMMyLUYyBanm iXHiX HiMeubKnx cycigiB Gutn nanuuamu i npytamu. Takmmmn akuisMmy Hamaranucs
3B’A3aTu CyCriNbCTBO 3 MNOMITUYHUM aHTUCEMITM3MOM. Propep NOBTOPIOBAB, L0 AEPXKABOK NpaBuUTb TON,
XTO MpaBuTb BYNUUAMK, TOMY nponaranga Oyna cnpsMoBaHa Ha 3axOnSiIeHHS BCi€i CBIJOMOCTI ntoaen,
NnepeTBOPEHHS iHAMBIQYaNbHOI KyNbTypu Ha KepoBaHy MCUXOSOorito HaTtoBny. MoxeMo nigkpecnutu, Lo
rPynoBUN TUCK, MEXaHi3M HaBilOBaHHS, CAMOHaBIlOBaHHSA BUKITMKAB CTaH Aucouiaulii, Wo € BnacTMBUM
On4 ToTaniTapHUX TeXHIK BNSIMBY HA MacoBY CBI4OMICTb.

Mporpama HCOAI nporonowysana nonitnyHy 60poTb0y NpoTU ieNHNX BOPOriB SIK BCEPEAVHI, TaK
i 330BHi. BignoBigHO, BUHUKAE 3anuUTaHHSA, 3@ 9KMX YMOB YK 3@ SKMM PIBHEM MEPEKOHAHOCTI, nepecivyHa
noanHa 3gaTHa NepeTBOPUTUCS Y BUKOHABLS XXOPCTOKMX HakasiB. [lopevHo 3ragatu gocnigxenHst C. Min-
rpama, KM OOBIB, O NMPOCTUX pilleHb He icHye. «[ns icHyBaHHSA uMBinisauii HeobxigHa neBHa CTyMiHb
Bragun. Ak TiNbkn BNaga yCTaHOBMEHA, BXE HE HACTINbKU BaXnNuBo, sika Oyae Ha3Ba y CUCTEMU — OEMO-
KpaTist UM gukTaTypa: nepeciyHa noavHa BiAryKyeTbCA Ha NOMITUKY ypsigy OviKyBaHMM Bif Hei NigkopeH-
HsM, Byab-TO HauucTcbka HimewdnHa abo gemokpatudHa Amepukar [13, ¢. 23]. Cepen NnpyymH NigKOPEHHS
nogen pilleHHsaM Bnagun 3HadHy posib BigirpatoTb Taki :

— [osicHeHHs meTn, TOOTO Al NIOAUHK 3anexaTtb Bif TOro, K MOSICHEHO METY AisANbHOCTI NIOANHMN.
Byab-aky meTy gisnbHocTi Tpeba npeacTaBnsTh K KOHCTPYKTMBHY. C. Minrpam nuwe, Wo «HaBiTb B apMii
OECTPYKTUBHI Hakasu OTPUMYKOTb PO3yMHe OOrpyHTyBaHHsi. Konm BiCbKOBI cnantolTb Ceno, B SIKOMY
XMBYTb Yy HIYOMY He MOBWHHI MOAM, BOHN pobnsTb ue, abu ycTpawmnTty nogen, abo ansa Toro, wob npumy-
cuTK Ao cniBnpaui, ado B im’a Bignnatu» [13, ¢.171].

— CouianbHa CTpyKTypa, Yy SKin nognHa opmye CBOI couianbHi BiAHOCUHW, TOMY aBTOpPUTETHA
ocoba 3 uji€ei colianbHOT CTPYKTYpU Mae 0cobnmBmiA BNAMB Ha NPUAHSTTSA pilleHb NIoguHO. Hauumcety Bea-
Xanu, Wwo nigepw, siki MarTb NPECTMX, MOXYTb CNpuATKM nponarangi. Hegapma ocobnvBa »XOPCTOKICTb
HaLMCTCbKOro pexuMy Oyna nos’a3aHa 3 TUM, O iHCTUTYTU FPOMaAsHCbKOrO CyCnifbCTBa, Hanpuknag,
LepkBa, bynu npakTM4YHO 3aBOPOHEHI.

CTpyKTypa ToTaniTapHoi Aep)xaBu YHichikye CycninbCTBO 3apaan BUKOHAHHS BENUKMX i0€0MOorivYHMX
Linen — po3LMPEHHST XXUTTEBOIO NpocTopy Ha Cxoai €Bponu Ta ycTaHoBrneHHs imnepii. K. bepkrod, onmcy-
FOUM HALMCTCbKY Briagy B OKYMOBaHIN YKpaiHi, NiAKPECoe, WO «HACeNeHHs pagLwle 4OTpUMyBarnocs Toro,
LLIO couianbHi NCMXONorn Ha3mBakTb «HEBU3HAYEHOK NO3KLiEY» . BUHATOK CTaHOBMMNA MOMNoab, HapooKeHa
npotarom 1920-1930-x pokiB, kKoTpa 30eb6inbLIoro Bipuna B pagsHCbKy cuctemy — abo, y BUNagaKky eTHiYHMX
HiMUiB (HaBiTb ragaHO MUPOSOOHNX MEHOHITIB), TSXKKIIa 4O Nankoi BiagaHoCTi Hauuamy» [14, c. 316-317].
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MinicTp nponaranam V. Me66ensc po3pobrs KOMMAEKS NponaraHAMCTCLKOT poBOTY 3 PisHUMM npoLuap-
KaMu HacemneHHs1, Npuainsawymn ocobnmey yeary poboTi 3 MOMNOAAL i nigniTkamu, TO6TO 3 TUMU, XTO HAPOLMBCS
B 1910-1930-x pokax. Po30ygoBytoun cuctemy nponaraHau, Fe66enbc CTBOpHOBaB CTPYKTYPHI Migpo3ainm,
IO npavroBanu 3i BciMa npolwapkamu, ane nigkpecntosas, Lo nponaraHga Mae nnaHyBaTucs i pearnisoBy-
BaTUCA 3 OQHOrO BriagHOro LeHTpy. BiH 6yB cepen Tux, xto TBopuB KynbT iTnepa. e y 1941 p. Hanucas:
«liTnep HanexuTb Ham. LLlo 6yno © 3 Hamu, akbu He Byrno 6 roro! byaemo mMonuTn BCeBULLHBLOIO: ... Xal
3aNULLIMTBCS BiH Y HAC TakMM, SKUM BiH OyB i kMM BiH €, — Hawum lNitnepom» [15, c. 40]. Y Ti yacu B HimeuunHi
MoaM 4acTo roBOPUIW Y BUMAAKy Herapasais: «AKLO Npo ue disHaeTbes dhropep!», To6To nponaraHaa Mapky-
Bana nogii i nigepa xapakrepHuMu dpasamu, Lo cTaBanm NocepeaHMKOM MK NOAIE0 i NoabMMU.

. Te66enbec chopMynioBas NPUHLMM «NOETUYHOI NpaBauy y nponaraHai. Bnposamxyoun igeono-
rYHi HacTaHOBWM B NponaraHAUCTChbKIM AiSNbHOCTI, BiH peKOMeHOyBaB LOTPUMYBATUCS HACTYMHUX KPOKIB:
Hacu4eHi NOCTiNHI 06iusiHKK; GaraTtopa3oBe MOBTOPEHHSI; pa3todi 3arofloBKKU; BHYTPILWHSA iHopMauis, ska
MOXe He BignoBigaTy pastounm 3arofloBkaM; LEeH3ypa; arpecisi No BiAHOLLEHHO [0 iHLIOI TOYKM 30pY; Opi-
€HTaLis Ha HaTOBIM; HaBiIlOBAHHSA; 3aXOMNJEHHS BCIET CBIAOMOCTI NtognHN. MOXeMo 3a3HaunTu, Wo y HaLMCT-
CbKill Nponarangi KIro4oBy posb BiABOAMIIM eMoLUisM | npaBaonoibHoCTi.

Y cBoix «lllogeHHukax» BiH onucye meToan poboTu, Ja€ OUiHKM OAHOMAPTINUAM, iHKOMM He Moro-
DKYETBCA 3 (POPEPOM, KPUTUYHO OLLIHIOE KOHTP-NponaraHay aHrninyis. OTpUMyumn AOHECEHHS 3 3aXigHUX
gpoHTiB Yy 1945 p., po3pobnse HOBY METOAMKY pobOoTM 3 HaceneHHsiM. [icns Toro, sk aHrminLi po3noBCHo-
[PKyBanu LinecnpssMoBaHy nponaraHay Ha HiMeLbKe HaceneHHs npo noniTM4Hun 6esnag B Aepxasi, BUPI-
Lye 3MIHUTW HiMeLbKY nponaraHgy. [1poBoauTbCa peopraHisadis pagio, Npecu i, rofnoBHe, HaromnoLwyeTbes
Ha 3MiHi CTaBNeHHs 0o aHrinuiB i amepukaHuis. BiH nuwe, Wo paHile BUKOPUCTOBYBaBCS iHhopMaLifnHuiA
mMaTepiar, po3noBCOKYBaHMIN CaMUMU COO3HMKAMW, WO, Y HacnigKy, mpuBeno 4o nobnaxnmBoro cra.-
MNEHHS HaCemNeHHs1 40 aHrno-aMepuKaHCbKMX BiCbK. TOMy pekomeHaye, «Ham Tpeba BnpoBaguTy HOBY
cucTeMmy ii BeAeHHs, 3a AKoi GinbLue yBaru 3Beprtanocsi 6 Ha YacTku, Ha BinbLumii onnc nogpobuub aetanemn
i TUM caMMM 3HOBY NpuUKyBaTK yBary go Bopora» [16, c. 307]. Haragye eekTuBHICTb HiMELbKOI KOHTP-
nponaraHan gisiHb BiNbLIOBKMKIB, L0 BNMHYNA Ha OOMOBUA AyX HIMELbKUX BiCbK HA CxigHOMY (OPOHTI i
nigrotyeana rpomMagsHCcbke HaceneHHs1 4O caMoobopoHM, TOOTO MaTepiany BOPOXOiI nMponaraHau BUKO-
PUCTOBYBANVCh B OMEpaLisix, L0 3MeHLLYyBanu npectvx sopora. M. le66ensc nigkpecnioBas HEOBXIAHICTL
PUTOPUYHOIO CMINKyBaHHS 3 NM0AbMU, 3 000B’A3KOBUM BPaXKEHHSAM, L0 CMifIKyBaHHS Nae 3 KOXXHUM OKPEMO.
BiH Hanonsrae Ha ocobnueoMy 3HaveHHi BucTyniB A. lNitnepa. byB goCUMTb NparMaTtMyHO HanawToBaHUM,
NPOMOHYBaB AisiTU Y BiANOBIOHOCTI 40 CUTYyaLii: SKWO BiiHa, TO BUMaraB 6€3KoMMNpPOMICHOCTI, 30cepeake-
HOCTI Ta KpUTUKYyBaB TUX, XTO HaMaraBCsl MOM’SIKLUMTW CTaBMNEHHS A0 cuTyauii. Pagio, KiHOCTpiuku, raseTu,
NNCTIBKA MYCUITM HagaBaTu HIMUAM iMNynbC akTUBHOCTI i MigTpUMKM nonituku dropepa. OTxe cutyaTms-
HICTb | TOYHMI PO3paxyHOK Aii y Yaci € Wwe ogHUM cneundiyHMM NposiBOM HaLMCTCbKOI nponaraHaun. [eb-
fenbc He rpebyBaB BUKOPUCTAHHAM ippauioHanbHUX HaBitOBaHb, TAKMX SK PO3MOBCHIKEHHS FOPOCKONIB,
AKi Ha3MBaB aCTPOSIONYHOK UM CMIPUTUYHOK NponaraHgol. 3asHavas, Wo «He 6aunTb y NoAibHUX acTpo-
NOriYHMX NPOPOLTBAX HIIKOrO CMUCHY, ane 3agyMaB BUKOPUCTATK iX NS BEAEHHS aHOHIMHOT, MPUXOBaHOI
nponaranan cepepn rpoMafCbKOCTi, OCKINIbKM Y TenepilHi Yacu GinbLUiCTb JHoAen XanaeTbCcsa 3a WO 3aB-
rOAHO, HaBITb 3a@ HACTINbKM NTAMKy CONOMUHKY» [16, c. 342]. Lle we ogHe BTINEHHSA NPUHLMNY HAUUCTCbKOT
nponaraHgu — KOs 34aTHICTb MEPEKOHYBATU BaXXNMBiLLa, HiXX CNpaBXHin cTaH cnpas. MiHicTp nponaraHau
HacrnigyBaB pekomeHgauism A. litnepa, agpxe nigep HCOAI maB Hamip 3MiHUTU KapAMHANbHO HOBMMU
MeTodamu poboTu 3 Macamu TpaauLiiHy repMaHCbKy MOMITUYHY KyNbTYpY, a TakoX NOCUnuTu dakTop y4a-
CTi rpoMagsH y noniTudHomy npoueci» [17, c. 164].

BUCHOBKM. Y3aranbHK4YM BULLIEBUKNALEHE, MiACYMYEMO, WO OCOBMMBICTIO CTpaTerii BNMBY Ha
MacoBYy CBiJOMICTb Yy HAUMCTCbKii HiMeyunHi € koMnnekcHe BUKOPUCTaHHS iHOpMaLiHOI BiliHW, OEe3iH-
dopmauii, nponaraHam i aritauii. lNponaraHga Hocuna BCEOXOMMOKYNA XapakTep, Oyna aganToBaHa g0
BMMOT CUTYaLlii, 3aCTOCOBYBasIMCb TEXHIYHI 3ac0o0MU, L0 MOCWITOBANM BNIIMB Ha BENWKI rpynin Ntoaen i BENuKi
TepuTopii. AriTauisi coHykana nogen 40 akTUBHOCTI 3aBASKN CNISTAHOBAHUM akLisiM, BUKOPUCTAHHIO PUTY-
anis, TeaTpanbHOCTI, COMigapHOCTI i 3BOPOTHOMY 3B’A3KY. |[HhopmauiiHa BiliHa HanbinbLle BUKOPUCTOBY-
Banacb nepep BENMKUMUN akLisiMM NPOTU MOSNITUMHUX KOHKYPEHTIB BCEPEANHI KpaiHW. Y 30BHILLHINA NOMITUL
Oynu npoBeaeHi Benuki iHopMaLiiHi akuii B 3aneXHocTi Big notped pexumy. 1o 1938 p. 3acnokotoBanmu
CMiNbHOTY NPOrosioLyBaHOK MUPOITOHOK noniTukor. 3 1938—1939 pp. o6r'pyHTOBYBaNM NOMITUYHI 1 Bili-
CbKOBI aKLji KynbTypHOK, pacoBOK MepeBaro Ta HeobXigHICTIo aBTapkii. Ak Hacnigok, copmysanocs
iAeonorisoBaHe CycninbCTBO 3 FOMOMEHHOK NOSITUYHOK KYNbTYPOH | HOBOK aHTPOMOSOTiEH.

OTxe ToTaniTapHUn pexmnm CTBOPIOBAB HOBY pearibHICTb, Y Kl MPOronoLeHi 3MiHM CyCnifbHOT CBi-
[OMOCTi HOCUIM 06’EKTUBHO-CYD’€EKTMBHY Mpupoay, TOOTO iHAMBIOYYMMU, SIKi 3HAXOOQUITUCE Yy CTaHi atoMisa-
Lii, NepeTBOplOBanMCh Ha 3apyyvHKKIB Linen, 3anponoHOBaHMX JOKTPMHOK HaljioHarn-coLianiamy.

Y noganbLlUMxX JOCHIIKEHHAX HEOOXiAHO BUBYATK cneumdiyHi BNAMBK AK TOTaniTapHux, Tak i cy4dac-
HUX COLioryMaHiTapHMUX TEXHOSOTIN, OCKISTIbKM BOHU DOPMYIOTb CUCTEMY HOPM, LiiHHICHI OpieHTUpKU, mogeni
MarnbyTHbLOrO, arne He BiATBOPHOKOTb MOBHICTIO TEXHOMOTrT | TEXHIKM TOTaniTapHUX KOHTEKCTIB.
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YIK 321.7(437.6)

NMPAMA OEMOKPATIA B CITIOBAYYUHI:
IHCTUTYUIAHI TA MONITUYHI ACNEKTU ®YHKLIOHYBAHHSA

KnroukoBuy A. 10.,

kaHOudam rnonimuYHUX Hayk,

doueHm kaghedpu nosimornogii i dep>kagHO20 yrpaessliHHS
JBH3 «Y>xeopodcbKul HauioHanbHUU yHieepcumemy

Y cTaTTi NpoaHanisoBaHO OCHOBHI POPMMU, IHCTUTYLINHI MexaHi3aMu i npobnemn peanisauii npsamoi
nemokpartii B Cnosaupkii Pecnyoniui. OcHoBHa yBara 3ocepegkeHa Ha 0CobrnMBOCTAX KOHCTUTYLIAHOTO pe-
rynioBaHHSA Ta MOMITUYHOIO (PYHKUiIOHYBaHHS IHCTUTYTY pedepeHayMy. 3pobrneHo BUCHOBOK, LLO iHCTUTYT
pedepeHayMy B CrioBaq4mHi YacTo BUKOPUCTOBYBABCS AJ1S1 AOCSATHEHHST MOMITUYHMX Uinen. Monitusauis pe-
doepeHaymy noe’sidaHa 3 napTisMm, 00poTb00I0 MiXX BNagoko i onoauuieto. AKLEHTOBaAHO yBary Ha npuynHax
cnabkoro 3aLlikaBneHHs1 rpoMaasH B peanisadii MmexaHiamiB npsmoi aemokparii B Cnosaubkinn Pecnyoniui.

B craTbe npoaHanu3nMpoBaHbl OCHOBHbIE (POPMbl, MHCTUTYLMOHAMbHbIE MEeXaHU3Mbl U NpobnemMbl
peanvsauum npsiMoit aeMokpaTtum B Crnosaukoit PecnyGnvke. OCHOBHOE BHYMaHWE COCPELOTOMEHO Ha
0COBEHHOCTSIX KOHCTUTYLIMOHHOIO PErynMpoBaHns U MOMUTUYECKOrO (PYHKLIMOHMPOBAHUS MHCTUTYTa pe-
dhepeHayma. CaenaH BbIBOA, YTO MHCTUTYT pedbepeHayma B CrnoBakuy 4acTo 1crnornb3oBarcs Ans ocTu-
)KEeHVs1 MonMTMYeckux Lenen. MonuTtusauusi pedpepeHayma cBsisaHa ¢ napTusamu, 6opb6oii Mexay BnacTbio
1 onnosuumen. AKLEHTUPOBAHO BHMMaHWE Ha NMpuYnHax crnabol 3aMHTepecoBaHHOCTU rpaXxaaH B peanu-
3aUMN MexaHM3MOB NpsiMoi gemokpaTtum B CrioBaukor Pecny6nuke.

The main forms, institutional mechanisms and problems of the implementation of direct democracy
in Slovak Republic are analyzed in the article. The main focus is on the peculiarities of constitutional
regulation and the political functioning of the referendum. It is concluded that the referendum institute in
Slovakia has often been used to achieve political goals. The politicization of the referendum is connected
with the parties, the struggle between the authorities and the opposition. The article shows the reasons for
the lack of interest of citizens in implementing the mechanisms of direct democracy in Slovak Republic.

KnouoBi cnoBa: Cnoeaubka Pecny6rika, npsima geMokparis, pecpepeHaym, nonitmusauis pecdeper-
OYyMY, KOHCTUTYLINHE peryntoBaHHS, NOMAITUYHI napTil.

MocTtaHoBKa npo6nemu. OgHieo 3 yMOB YCNiLLHOT AEMOKpaTUYHOI TpaHcdopMmalii € 3abe3neyeHHs
©e3nocepeaHbOi yyacTi rpoMaasiH B ynpaeniHHI gep)kaBotko. KOHCTUTYUiHE 3aKpinmneHHst OCHOB NPSAMOi
Aemokparii Ta iHCTUTYTy pedepeHaymy B CrnoBaubkin Pecny6niui (aani CP) gae MoXnuMBicTb rpomagsHam
©e3nocepeaHbLO BNMBATU HA MpoLec NPUAHATTSA pilleHb y Aepxasi. BogHouac peanisauia npsmoi gemo-
KpaTil B NpaKTU4YHIN NMOLWMHI He 3aBXAWN € OiEBOIO, WO 3yMOBIIEHO KOMMMEKCOM (aKTOpiB, B TOMY YMCHI i
noniTuyHmx. MNapTinHO-NoNiTMYHa CknagoBa BHOCUTb CBOI KOPEKTMBU Y (DYHKLIOHYBaHHS MexaHiamy b6es-
nocepeaHboi AemokparTii B CnoBav4mnHi. HeobXigHICTb NOLYKY LUNAXiB BOOCKOHANEHHS iHCTUTYTIB NPSAMOi
Aemokparii, nigBuLLIEHHS iX edpeKTUBHOCTI Ta nocnabneHHs nonituaauii € akTyanbHUMKU 3aBOAHHSAMU SK
ans CnoBavynHu, Tak i YkpaiHu.

AHani3 octaHHix nyo6nikauin. NM1TaHHA po3BUTKY IHCTUTYTIB NpsiMOi AeMokparii B CrioBa4y4mHi 0xo-
nneHi nepeBaxxHO 3apybi>KHO HayKo, B paMKax sIKoi npeAcTaBneHo Ynmarno cnewianisoBaHux (mpaBoBuX,
iICTOPUYHMX, MONITOMONYHNX) | MKOUCUUMMIHAPHUX OOChigAXeHb. KOHCTUTYLINHO-NpaBOBE perynioBaHHS
MexaHiaMiB NpsiMoi AeMokparii ctano npeameTom gocnigxkeHb A. KpyHkosoi, [. Hikognma, P. NMpoxaskuy,
J1. Camornogoi, . XmineBcki. [lonpu OWUCKYCil0 CTOCOBHO OKPEMMX HOPMAaTUBHO-PENYNATUBHUX MOSIOXKEHb,
BM3HAYEHOK € MO3uLid, Wo npsiMa gemokpaTiss B CnoBavyunHi € He Tinbku oopMarnbHUM NpaBoM, ane i
peanbHOK MOXIMBICTIO ANSA rPOMaasaH y NPUNHATTI CRiNbHMX pilweHb [2, ¢. 1076].

MoniTonoriyHnn aHania MexaHi3amiB NpsAMoi AemokparTii B CnoBayv4uHi 3gincHmnu M. Nopeart, A. Maxu-
HeK, E. NawTiu, M. Cnay. MNigkpecntooumn BaXNIMBe 3Ha4YeHHS iIHCTUTYTIB NPSAMOI AeMOoKpaTii Ansi pO3BUTKY
CnoBay4yvHKM, aBTOpPM NEPEBAXHO KPUTUYHO BMCMOBIIOTHCS LOAO BMAMBY MNOMITUYHMX NApTi Ha pyHKLi-
OHYBaHHs IHCTUTYTY pedepenaymy. Nonitonor E. JlawTiy, HaBognUTb apryMeHTN CTOCOBHO TOrO, WO pede-
peHayM B CrioBayumHi € He CTifbKM ONOPOK rPOMaAsiH, CKINbKU iIHCTPYMEHTOM MOMITUYHUX aKTopiB. Takui
CTaH 3yMOBIIOKOTb PSS YMHHUKIB: BiCYTHICTb KOHCEHCYCY MK MOMITUYHOK ENiToK Ta rpoMagsiHamu Woio
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poni pecepeHayMy B NOniTU4YHIN cuctemi CnoeayvmHu; HEAOCKOHAMICTb NOMITUKO-NPAaBOro PerynoBaHHS
IHCTUTYTY pedepeHaymy; AisrbHICTb akTopiB, WO NPSIMO Y1 ONOCEpPEAKOBaHO CNpsiMOBaHa Ha nosiTusauito
pedepeHaymy [5, c. 113]. BaxnuBicTb 3'ACyBaHHS MOJITUMHOIO KOHTEKCTY Ta OiINCHMX MOTUBIB iHiLjiaTopiB
pedepeHaymy nigkpecntoe B cBoii MoHorpadii . Cnau [6,c. 254—255]. I. lopeat Ta A. MaxuHsik pobnsTb
BMCHOBOK, LLIO MPY KOHCTPYKBAHHI KOHCTUTYLIAHOI | NoNiTUYHOIT cnctemm aBTopy OCHOBHOIO 3aKOHY BUXO-
OUnK 3 NO3ULiI MakcMManicTCbKoi Teopii AeMokparii, ane npakTuyHa peanisauisi Bnagun Hapogy Habnwkae
CrnoBayuvHy, Bce-Taku, 0O MiHiManicTcbkoi mogerni [3, c. 45].

MeTotlo cTaTTi € aHani3 iHCTUTYLIMHMX MexaHi3MiB i Npobrnem peanisauii npsamoi gemokpartii B Cno-
Ba44uHi, Hacamnepea, B acnekTi KOHCTUTYLIMHOIoO peryntoBaHHS i NOMITUYHOIO (OYHKLIOHYBaHHS IHCTUTYTY
pedepeHaymy.

Buknap ocHoBHoOro martepiany. CrnoBayyvHa sik naprameHTcbka pecnybrika onnMpaeTbCca Ha KOH-
CTUTYLINHO 3aKpinmeHi iHCTUTYTW NpeacTaBHMLBLKOI Ta NpsMOi AeMokparii. LieHTpanbHUM iHCTUTYTOM npsi-
MOi AeMOKpaTii BU3HAYEHO 3aranbHoaepXKaBHUIA pedepeHayM, SKOMy BiABEOEHO OKPEMUI po3ain B rMa.i
5 («3akoHogae4ya Bnaga») KoHctutyuii CP [8]. Y po3aini BUknageHi OCHOBHI acnekTun opraHisaduii Ta npoe-
[OEHHs 3aranbHOHaLioHanbHOro pedepeHaymy: Nopsagok NpU3HaYeHHs!, Yac NPoOBEeAEHHS, CyD’eKTH iHiLito-
BaHHs, NpegMeT pedepeHaymy Ta Koo NuTaHb, siki 3a6OpOHEHO BMHOCUTY Ha BCEHAPOOHE rofloCyBaHHS.

MpeomeTHa cdepa 3aranbHOOEepKaBHOMO pedepeHayMy BM3HadeHa B KOHCTUTYLUIT [OBOII HEYITKO,
LLIO CTBOPHOE MOXIMBOCTI AN Pi3HUX iHTepnpeTauinHnx npobnem [2, c. 1073]. Okpim 3aTBEPOYKEHHS KOHCTU-
TYLINHOro 3aKOHY MPO BCTYM 4O COH3Y 3 iHWMMK aepkaBammn abo Npo BUXiA 3 TAKOrO COH3Y, LUMSIXOM pede-
PEHAYMY MOXYTb BUPILLYBATUCS 1 iHLWI BaXIMBI MUTaHHS, SIKi CTAHOBNATL NyonivyHUiA iHTepec (ane 6e3 KoH-
KpeTuaauii npeameTHoi cdepw). KinbKicTb i npeamMeTHe KOro NuTaHb, SiKi BAHOCUITUCS Ha 3aranbHOAEpKaBHi
pedeperaymm B 1994 — 2015 pp., Byno pisHMM: Big OAHOrO CTpaTEriyHOro NUTaHHs Npo BCTyn CrioBavynHu
0o €C B 2003 p. go wecTu pisHonnaHoBux nuTaHb y 2010 p., cepen SKMX, MPUMIPOM, LIIHOBI OOMEXEHHS LLOA0
npvadaHHs aBToMObInNiB opraHamu gepxaBHoi Briagn. OcTtanHii pedepeHayM y 2015 p. nigHimae goBoni
crneundivHi NUTaHHS NPo oAHOCTAaTEBI LWMOKN, OQHOCTAaTEBE YCUHOBIEHHS Ta CEKCyaribHe BUXOBAHHS LiTEN.

KoHCcTuTyLinHO 3adhikcoBaHO, L0 Briaga noxoamTb Bif rpOMaasiH, ki MOXYTb ii 34iicCHIOBaTU NPSiMO
4yn onocepepgkoBaHo. [Nonpu Te, Wo pedepeHayM € ocobnmBnM BMSBOM NPSIMOI BOIi rpomMagsH, crosaub-
KU NapriaMeHT MOXe 3MIHUTU YK BIOMIHUTU PilLEHHS, MPUNHATE Ha pedbepeHayMi, SKLLO MUHYIO NoHag Tpuy
poKuM nicnsi horo BcTyny B cuny [8]. CTOCOBHO 4aHOro MONTIOXEHHSA HAyKOBLLi CTaBMNSATb PE30OHHE MUTAHHS —
HaCKiNbKM BKa3aHi MOBHOBAXXEHHS NapriameHTy, 06paHoro HapogoMm, y3rogXKyrTbCs 3 CYBEPEHHNM MPaBOM
Hapoay 6e3nocepeaHbo npuimaTty pileHHs [2 ¢. 1073]. Y gaHomy acnekTi NigKpeceTbCst AOMiHYBaHHS
NPUHLMMIB NpeacTaBHULbKOT AeMoKpaTii, TUM BinbLue, Lo 3a Takuii KOPOTKUIA Nepiod, NpoBeaeHHs1 pede-
pPEeHOYMy i CKaCcyBaHHS MOro pilleHb MOXYTb BigOyTMCS B Mexax OfHiel mapraMeHTCbKOI nericrnatypu T1a
PO3CTaHOBKM NapPTINHO-MOMNITUYHUX CUST.

KoHctuTyuiss CP BM3Hauyae yMOBM NErTUMHOCTI pedbepeHayMy, OCKINIbKN «pe3ynbTatn pedeperaymy
BBa)XKaKTbCA AINCHMMM, SKLWO B HBOMY B30 y4YacTb Oinblue NOMoBMHM BUOOPLIB, SKi MalOTb MPaBO rosiocy,
i SIKLLO piLLeHHsT Oyro NPUIAHATO BiNbLUICTIO rPOMaAsiH, AKi B3snM yy4acTb Y pedpepeHaymi» [8]. Bucokmii nopir
MiHiManbHOT sIBKM B1bopLiB Ha pedepeHayMi (50%) 3Ha4YHO MipOK 3yMOBITHOE MO0 ANCKYHKLOHAMNBHICTb SK
IHCTUTYTY NPSIMOi AEMOKpaATil B YMOBaX BiHOCHO HU3bKOI eneKkToparnbHOi hpeKBeHLLii crnoBakis, L0 NpocTe-
XYETbCSA Ha BUGopax A0 NpeacTaBHULBKUX CTPYKTYP HaLiOHarnbHOro, perioHanbHOro Ta EBPONenchHKOro pPiBHIB.

3 ornsAgy Ha Ui o6¢cTaBMHKM, YMMarno SOCNILHWKIB MPOMNOHYOTh 3HM3UTK abo B3arani nikeigysaTtu nopir
y4yacTi B pedpepeHayMi, OCKINbKW iHLWI TUNK BMOOPIB OO NPEeACTaBHULBKMX CTPYKTYp CnoBayymMHu He Mic-
TATb Ui€i BUMOTK, arne Le He NO3Ha4YaeTbCs Ha ixX neriTumHocTi [3-6]. BogHovac pauioHanbHUM € MOCUIEHHS
NpaBoBMX 3aN0BKHUKIB LLIOAO MOXITMBOCTEN 3MOBXMBAHHS IHCTUTYTOM pedepeHaymMy y By3bKMX MOMITUY-
HUX Uinsx (K ue mano micue B CnoayvyuHi B 1997, 2000, 2004 pp.), abo 3 METOK 3ropTaHHs eMOoKpaTny-
HUX MPOLIECIB B LiNOMY.

B noniTuyHi nnowuHi HasiBHICTb NMOpOry siIBKM BMOOPLIB CTaBWUTb 3aBAaHHA nepen noniTU4YHUMMK
akTopamu Lwoao Mobinisauii (Yn gemoTuBaLii) rpoMagsH Anst y4acTi B rofloCyBaHHi, B TOMY YKCTTi 3 iHLLIOTO
noniTu4yHoro Tabopy. BMcokui nopir iBKM BigKprBae MOXITMBOCTI 4151 TAKTUYHOIO Nigxoay 3 60Ky cnoealb-
Knx BUOopLiB (NapTin), ki He MIATPUMYOTb NUTaHHA pedepeHaymy, — iM JOCTaTHLO NPOIrHOpPyBaTK rono-
CyBaHHS i TUM CaMUM BMJIMHYTU Ha BU3HAHHSA NOMO HEAiNCHUM.

MpakTuka NpoBeAeHHsT CrioBaLbkux pedeperayMiB 3acBigumna BKkpan HU3bKY SIBKY BMOOPLUIB, LLO
CTano Ha 3aBafi BM3HaHHIO pilleHb pedepeHaymiB AiicHumKn, 3 BocbMU pedhepeHayMmiB, WO Biabynucs,
TiNbKM BCceHapoaHe ronocyBaHHA B 2003 p. wogo Bctyny CnoBavunHu oo €sponencbkoro Cotosy 3ibparno
Ginblie nonoBuHU 3apeecTpoBaHux BubopuiB (52,15%). CepenHin MOKasHUK enekTopanbHOI y4acTi B
3aranbHOHauioHanbHUx pedepeHaymax 1994-2015 pp. ctaHoBUTL 28,25% [7].

Taknm YMHOM, y 3MICTOBOMY MfiaHi iHCTUTYT pedepeHayMy He € pesynbTaTuBHUM, ane B MnoniTud-
HOMY acnekTi Yepes NOro iHiLjiloBaHHS i MPOBEAEHHS NepecnigyTbCs BU3HAYEHi Lini. 3 iHWOT CTOpOHM, 3
ornagy Ha Te, Wo okpim pedepenaymy 2003 p., BCi iHWi Oynu BU3HaHI HEQINCHUMU, IX PiLLEHHS HE cTanm
npegMeToM nofdanbLlUmMxX Cynepeyok Ha piBHI MOMNITUMHUX aKTOPIB.
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B oaHOMy KOHTEKCTI Crif 3BaXKUTK TaKOX i Ha ¢piHaHCOBY CTOPOHY NuTaHHs. ®iHAaHCOBI BUTpaTK Ha Npo-
BeOeHHs pecbepeHayMy € AO0BOMi 3HAYHUMMU, 3 Ornaay Ha Te, WO BinbLUiCTb 3 HUX BU3HAHO HegincHuMu. [MNpumi-
poM, Ha «HegjincHun» pedepeHaym y 2010 p. Gyno BuaineHo pekopaHy cymy B 7,2 MiH. €Bpo [3]. 3 ornsgy Ha
3Ha4Hy BUTPATHICTb, paLjioHanbH1MK € NPONO3uLii o4O CUHXPOHI3aLil NpoBeaeHHs pedpepeHayMiB 3 iHLLIMMN
3arasibHOHaLiOHaNbHUMM FOfI0CYBaHHAMM (HaNPUKNaz 3 NaprameHTCbKUMM Y1 NPe3MOEHTCEKMMU BUOOpamm).

Y CnoBayyuvHi npaeo iHiLiloBaTK 3araribHOHaLOHaNbHUA pedepeHayM HagaHo He TiflbKn opraHam
OepxaBHOI Bnagu, ane 1 6esnocepefHbo rpomagsiHam. Pedepenaym npusHadaeTecs npesngeHtom CP,
SIKLLO LbOro BMMaralwTb B neTuuii He meHwe 350000 rpomagsiH, abo 3a nocTtaHoBOK napnameHTy. lMpo-
no3uuii Woao yxBaneHHs BiAnoBigHOI MOCTAHOBW NapnameHToM MOXYTb BHOCUTK AenyTaTtn abo ypsa [8].
Y NoniTM4HOMY KOHTEKCTI NpsiMUIA | onocepekoBaHWIA BNUB Ha iHiLitoBaHHA | npoBefeHHS pedepeHaymMy
Ma€e LUMpOKe Komno CyB’ekTiB: mapTil, rpomagsaHun, rpynu iHTepecis, napnameHT, Npe3vaeHT, ypag. Ane, sk
3acBigyvye crioBaubka npakTuka, KrodoBY porib B iHiLiOBaHHI pedepeHaymy BidirpatoTb NONITUYHI NapTil,
He 3anexHo Big Toro, Ym hopmarnkeHO iHilinoBaHUN pedepeHayM 3a NeTULUIE rPOMaasH YN 3a PilleHHAM
naprnameHTy. ToMy BaxxnvBe 3Ha4YeHHs Mae igeHTUIKaLia CrpaBXHiX NONITUYHUX MOTUBIB i Linen iHiuiato-
piB pedepeHnayMy, OCKinbKK iX 3MiCTOBa 3aLikaBneHiCTb Y NO3UTUBHUX pesyrbTaTtax Toro Yu iHLWOro ronocy-
BaHHS 4acCTO € APYropsiAHOH, WO AoBOAUTb Barato crnoBaLlbkmux pedepeHaymis [6, ¢. 255].

Ons iHcTntyTy pedepeHaymy y CnoBavynHi xapakTepHUii 3Ha4YHWI CTynNiHb Moro nonitnaadii. Monitu-
3auiq iHiuitoBaHHA | NnpoBeAeHHsA pedbepeHayMy 3yMOBOETLCA HaMaraHHAM NapTin iHCTpyMeHTaniayBatu
pedepeHayM ONst AOCATHEHHS MOMITUYHUX LiNen i NOCUNEHHs BNacHUX no3uuii. B ymoBax noniTM4Horo
KOHCMIKTY crnoBaLlbki NapTii 4acTo BUKOPUCTOBYBanNn pedeperayM sik 3acib 3any4eHHs1 40 HbOro rpoma-
O9H (NPUXUIBbHUKIB/MPOTUBHKKIB), NONPKU Te, L0 iCHyBanu MOXIMBOCTI ANA NOro BPeryrioBaHHS B pamKax
MexaHi3MiB NpeacTaBHULBKOT AeMokpaTii. HanBuwimi piseHb nonitusadii pecpepenaymy BigobpaxaeTbes
B NMOLLMHI BiAHOCWH «Bnaga — onosuuia». B 6inbLluocTi BuNagkiB came onos3uuinHi napTii iHiyitoBanu npo-
Be[leHHSA 3aranbHodepXxaBHUX pedepeHaymis (1994, 1997, 2000, 2004 i 2010 pp.).

B KoHTeKCTi B3aemogii nonitnyHmx aktopis E. JlawTiy BMOKpeMITIOE CTyNeHi noniTusauii pedepeHay-
MiB y CrnoBauuunHi [5, c. 119-120].

HanHwmxunii cTyniHe noniTnsauii 6yB xapakTepHuin 4ns 3aranbHogepkaBHoro peceperaymy 2003 p.,
OCKifbKM ByB BU3HA4YEHUN KOHCEHCYC MK OCHOBHUMW MOMITUYHUMK akTopamu Lwopo Bctyny CrnoBadyynHu
0o €sponencbkoro Cotoay.

3HayHM CTyniHb noniTu3auii 6yB xapakTepHuM Ana Tux pedepeHayMmiB, NMPOBEAEHHS SKUX iHiLli-
toBanu NoniTuYHi napTii Ans kpuctanisauii i NOCUNeHHs1 BNacHMX No3uLii Y KOHTEKCTI ManbyTHiX napna-
MeHTCbKMX BMbopiB (1994, 1998, 2010 pp.). 3okpema, 3a3HadeHi uini nepecnigysanu A. JlionTak i Acouia-
uis pobiTHMKIB CnoBay4mHw, iHiuitotoumn pedeperaym B 1994 p., Pyx 3a gemokpaTtnyHy Cnosay4uuHy (gani
P30C) — B 1998 p., CBoboga i ConigapHicts — B 2010 p.

Bucokui cTyniHb noniTu3adii xapaktepHuii Ans 3aranbHogepxaBHux pedepengymis B 2000 i 2004 pp.,
SIKi Oynu iHiLioBaHi ONO3MLINHMMKM cunamm 3 METOK JOMOITUCS BiacTaBku ypsigy M. [3ypiHan Ta npoBeaeHHs
[0oYacHMNX MapraMeHTCbkux BMOopiB. MoniTMyHy onopy neTuuiiHol kamnadii Ta pedepengymy B 2000 p.
cknanu ono3uuinHi P3AC i Cnoeaubka HauioHanbHa napTisi, a pedepeHaym 2004 p. 6ys iHiyinosaHu KoH-
deaepauieto npodcninok CroBayYymHM 3 NiATPUMKOK OMO3ULINHMX CUIl Ha Yoni 3 napTieto «Hanpsamy.

HamBuwmm piBHeM nonitu3auii i KOH(MIKTHOCTI Big3Ha4YMBCS 3aranbHoAepXKaBHWUM pedbepeHayM
1997 p., kM BigOyBaBCHA B YMOBAaX >XOPCTKOi OOpOTbOM 3a NpMpoay NomiTUYHOro pexxumy B CrioBayyuHi.
B nonitnyHe npoTuUcTosHHA Bynun BTArHYTI BNagHi Ta ONO3ULiNHI NapTii, NOMITUKA | AepXaBHi gisui, rpomag-
CbKi OpraHisauii Ta gepxaBHi iHCTUTYTU. BigobpaxeHHsaM NpoTUCTOSHHA OyB cam 3MicT Bubopyoro Gtone-
TeHs, skun 6yB chopMOBaHMIA Mig BNIIMBOM SIK NPaBsymMX, Tak i ono3uliiHux cun. He obmexyoumcb MaHi-
NYyNSTUBHUM 3MICTOM OKPEMMUX MUTaHb (NP0 PO3MilLleHHs saepHoi 36poi Ta BincbkoBux 6a3 Ha TepuTopii
CnoBay4unHun), npaensadyi cunu (B 0cobi MiHicTpa BHYTpIlWHiX cnpas . Kpandi), no-cyTi, 3ipBanu pedepen-
OyM, BUMYYMBLLM NMUTAHHS NPO NpsiMi BUGopW npesnaeHTa 3 YacTUHM BHoNEeTEHIB HanepeLoaHi roNoCyBaHHS.
Y BignoBigb onosuuis 3aknukana BubopuiB irHopysatu pedepeHaym, Lo 3yMOBUITO Haf3BUYaNHO HU3LKY
aBky — 9,5% [7]. 3peLuToto, Yepes maHinynsuii 3 6roneteHamMn pedepeHaym Oyno BU3HAHO HEZINCHUM.

3puB pedepeHaymy 1997 p. MaB JANEKOCSKHI HEraTUBHI Hacnigku Ang npaBnayol Koaniuii Ha voni
3 P3[C, ockinbku BKOTpe NPOSIBUB HEOEMOKpaTU4Hy npupogy pexumy B. Mediapa; nocunve nonituyHy
nonsip13auito; Noripwmne MidkHapoaHui imigk CnoBavyumnHy; NpudynuHMB ii Nnpouec iHTerpadii B €C; npussis
[0 HapoCTaHHS NPOTECTHUX CYCMiNbHMUX HACTPOIB i KOHconigauii ono3uuinHux cun [1, c. 177-178]. Takox
HeraTMBHO MO3Ha4yunacsa Us CUTyauis Ha CPUMHATTI rpoMagsaHamMu iHCTUTYTY pedepeHayMy siK Oi€eBOro
IHCTPYMEHTY npsiMoi AemokpaTii B CrnoBayvymHi.

TakuM 4YMHOM, iHiLitOBaHHS | NPOBEOEHHS 3aranbHOHaUioHaNbHUX pedepeHayMiB y CrioBavymHi
Maro B Pi3HiN Mipi BUpaXXeHU NapTiMHO-NOMNITUYHUIA KOHTEKCT.

B acnexTi iHiuitoBaHHS pedhepeHaymy Ta peanisadii iHLIMX MexaHi3MiB NpsAMoi AeMOoKpaTil BaXNMBUM €
IHCTUTYT NETULINA, SIKUA 3HAWLLOB CBOE KOHCTUTYLIIHE 3aKPinmeHHs i noniTnyHe 3actocyBaHHs B CrioBayYyuHi.
lpomaasiHaM HagaHo NpaBo iHAMBIQYyanbHO abo cninbHO 3BepTaTUCS 40 OEPXKABHO-BNAAHNX CTPYKTYp Ta opra-
HIB TEpUTOpIaNbHOrO CaMoBPSAYBaHHS 3 MPOXaHHSAMU, NPOMNO3NLISIMI Ta CKapraMmy 3 MUTaHb, WO CTAHOBNSATh
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cycninbHWN iHTepec [8]. Ha 3aranbHogep>kaBHOMY PiBHI iHCTUTYT NETULIN € BaXXMBUM OS5 iHiLjitoBaHHSA pedoe-
peHayMmy, y pasi SKLwo netuuiio nigtpumatots He meHwe 350000 rpomaasH. binblwocTi cnoBaLbkux pedepeH-
OyMiB nepegyBany MacluTabHi NeTULiAHI KaMnaHii, siKi iHiLitoBany napTii 3 BU3HAYEHUMM MONITUMHUMM LINSMU.

B koHCcTUTyUinHIn cuctemi CrnoBaydnHu nepegbadvyeHa MOXMMBICTb AOCTPOKOBOIO BiAKMMKaHHSA
npesngeHTa 3 nocagm LUNSXOM BCEHAPOOHOrO rorioCyBaHHS, WO MiAKPECNoe MOMiTUYHY Bignosiganb-
HICTb rmaBu gepxaeu nepen 6esnocepenHivM mpxepenom eBnagu — HapoaoMm. PileHHs npo npoBeaeHHs!
roriocyBaHHS yxBartoe napnameHT OinbLuicTio B Tpu nm’ATux ronocie [8]. MexaHiaM BigknukaHHSA npesu-
JeHTa 3 nocagun Ha OCHOBI BCEHAPOAHOrO rofloCyBaHHs MOCIAaE BaXXNMBe MicLle B CUCTEMI CTPMMYBaHb
i NpOTUBAr, OCKIfbK1 MOCUIOE NONITUYHY BiAMNOBIAAMNBHICTb HE TifbKN Npe3vaeHTa, ane n napnameHTy.
Y pasi BigXuneHHsi NTUTaHHA Npo AoYacHe NPUNMHEHHSA NPE3VNAEHTCLKMX NOBHOBAaXEHb Ha BCEHAPO4HOMY
ronocyBaHHi, Npe3ngeHT AOCTPOKOBO MPUMMHSE MOBHOBAaXXEHHS naprnameHTy («edekt BymepaHray).
Takun cnocib no3baBneHHsi MOBHOBaXEHb IMaBu AePXXaBu, NMOKM O, HE 3HANLLIOB CBOE 3aCTOCYBaHHSA B
NPaKTUYHIN NIOLWMHI CroBaLbKOT NMOMITUKM.

KoHcTuTyuiHO nepen6ayeHo gyHKLIOHYBaHHS iIHCTUTYTIB NPAMOI AEMOKpaTii Ha piBHI Teputopians-
HOro caMoBpsiAyBaHHS — 300pu XuUTeNiB rpoMaan, MicLeBuin pedpepeHayM i pedpepeHayM y pamkax Tepu-
TopianbHOI OAMHMLI BULWLOrO piBHA [8]. Ha BigmiHy Big 3aranbHoHauioHanbHOro pedepeHayMy, MiCLeBun i
perioHanbHUn pedepeHayMn He € NPEOMETOM AEeTanbHOIO KOHCTUTYLIMHOTO perynoBaHHS, OCKINbK/ BU3Ha-
YEHHS NOopsIAKY X NPOBEAEHHS CPAMOBAHO Ha OKpeMi 3akoHW. CTyniHb NoniTu3adii perioHanbHWX | MicLeBNX
pedepeHayMiB € 3HAYHO HUXKYUIA, ane Kr4oBok Npobrnemoto 3anuwaetbes 3abesneveHHs 50-BigcoTkoBO-
BOI sIBKM BUOOPLIB ANns BU3HaHHA pedbepeHaymiB giicHumMu. OcobnmBo nopir MiHiManbHoi IBKM € akTyarnbHUM
ans pechepeHayMiB Ha perioHanbHOMY PiBHI, 3BaXKatoumn Ha Te, Lo Ha Bubopax Ao NpeacTaBHULIbKMX OpraHis
camoBpsaHux kpaiB y 2001-2017 pp. siBka BUOOpLiB ofgHoro pasy He nepesuwwmna 30% [7].

MicueBi pedepeHoyMu crnabko BUKOPUCTOBYHOTBLCS XUTENSMU HaceneHux nyHKTiB CrnosBayvvmHu
AN BUPILLEHHS NOTOYHMX Npobnem. 3a gaHumun gocnigkeHb Acouiauii MicT i cin CnoeayumHmM 3a nepiog
2005-2015 pp. Tinbkn 7% MicLeBMX CaMOBPSOHNX OQUHMLb peani3oByBanu pedepeHayMu, 3 Skux 6rnmapeko
60% BM3HaHO AiicHMMUK. BinblwicTb HaceneHux NyHKTIB CrnoBavyynHM 06MpatoTb iHLWI hOPMU YXBaNEHHS
CMiMbHMX pilleHb — 300pu XWUTeniB rpomaan, rpoOMafchbKi CriyxaHHs, 0OOroBOpeHHS Ha PiBHI KOMICIN, SKi €
opraHisauinHo i iHaHCOBO BinbLU JOCTYNHMMM Ta LWBMAKUMW MEXaHiaMamMun NPUNHATTA pilleHb [4].

Kpim TOro, nMTaHHs BMHUKaKOTh OO0 NPaBOBOI CUMK pilleHb MicLueBux pedepeHaymis. Mpumipom,
y 2015 p. y c. NabuikoBo npoBoamBcsa pedepeHayM CTOCOBHO PO3MILLEHHS B ceni Tabopy GixkeHuiB, Npo
CMOPYMXKEHHS SIKOrO NPUIHSAB pilleHHs ypag CP. Y pedepeHayMmi B3sino ydacTb Oinblie 58% xutenis i 97%
3 HMX MPOrofiocyBasio NPOTU PILLEHHS ypaay. TUM He MeHL, BCynepeY Bosi MicLeBoi rpomagu, Tadip 6yB
nobygosaHui [3, c. 43—44]. Lleit npuknag HarnsagHo inocTpye NnpaBoBy cnabkicTb MicueBuX pedepeHayMiB
CYNpOTU pilleHb OpraHiB AepXaBHoI Braau.

B koHTekcTi ineHTudikauii npobnem i npnymH cnabkoro 3avikaBreHHs B peanidauii MexaHi3aMiB npsiMoi 4emo-
Kparii, Hacamnepegs iHCTUTYTY pedepeHayMy, AOCTIOHMKM BKa3YHOTb He TiflbKU Ha HOPMaTUBHO-PErynsaTUBHI HEOO-
nikn, arne N Ha 3HWKEHHS iIHTepecy rPoOMaasiH 40 NPSAMOI y4acTi y NPUIHATTI pilleHb, HEAOBIPY A0 HOCIIB NyOnivHOI
Braau Ta He3pinicTb NOMITUYHOI KynbTypy B Uinomy [2; 3; 6]. lcTopia pedepeHaymiB y HesanexHin CnoBadvynHi
3acBigyye cnabky igeHTvdikaLito rpoMagsiH 3 NPegMETOM FoNoCyBaHHA Ta MOro iHiliatopamuy (mapTisaMu, geny-
Tatamu, nonitnkamu). MoXXnmBOCTi AepXaBHNX OpraHiB 3MiHIOBATW, CKacOBYBaTU Y/ HE peari3oByBaTy PilleHHSs
pedhepeHaymiB Lie GinbLue NornMonioTb CyMHIB MPOMaAsiH Y MOXIMBOCTSX pearnbHO BNMBATV Ha AepKaBHY
NoniTMKy. TakoxX Cnig 3BaXXUTK HA CNaBKICTb | CynepeynmBICTb YEXOCTOBALIbKUX MOMITUYHMX TPAAWULINA Y NMUTaHHI
pedhepeHayMmy, a BiaTak i npsMoi aemokparii [6, ¢. 187]. CneumdivHicTto | ambiBaneHTHICTIO BiA3Ha4YaeTbLCs | cTaB-
NEHHS1 CyYacHMX CINOBakKiB A0 MOMITUYHOI y4acTi Ha MICLIEBOMY PiBHIi, X04a MOBCSKOEHHI Npobremm nokansHOro
MacLiTaby manu 6 ByTu im BrivbkammMK, aHik nogii 3aransHogepxaBHoI noniTiku [3, c. 44]. BkasaHi BuLLe ocobnu-
BOCTi Ta Npobrnemu MigKpeCnorTh TpMBatoYi TpaHCGOPMAaLLiiHI MPOLIECK B CITOBALbKOMY CYCMiNbCTBI.

BucHoBku. MexaHiam peanisauii npsamoi gemokpartii B CnoBay4mHi KOHCTUTYLIMHO ONUPaETbCs Ha
3aranbHoAepXXaBHOMY piBHI Ha pedepeHayMU, NeTULINHI KaMnaHil Ta IHCTUTYT BIAKMMKaAHHA rmaBu aep-
)KaBW; Ha PiBHI TEPUTOPIaNbHOrO CaMOBPSAAYyBaHHS OCHOBHMMM hOpMamMK y4acTi BUSHAYEHO 360pu XXNTENIB
rpomagu, Mmicuesui pedepeHaym i pedepeHayM B pamkax TeputopianbHOI OaUHNLI BULLLOTO piBHS. [onpu
Pi3Hi chopmun NpsAMOI JeMoKparTii, MpaBoBe X perynioBaHHA MICTUTb HeJOoNIKWU opraHisaLinHoro, neritnma-
LiMHOro XapakTepy, WO YCKMagHIoe iX (PyHKLIOHYBaHHS B MONITUKO-MPAKTUYHIN NITOLLMHI.

B noniTm4yHOMy KOHTEKCTi HanbinbLl BaXKNMBUM | BOOHOYAC CKNaAHWUM € IHCTUTYT 3aranbHoLepKaB-
HOro pedepeHaymy, Sk, Nonpu cnabky pesyrbTaTMBHICTb, 3aCTOCOBYETbCA B CrioBay4MHi 4OCUTL YacTo.
Ak 3acBigumna cnopalbka npakTuka, iIHCTUTYT pedepeHayMy 4acTO BUKOPUCTOBYBABCS AN1S1 JOCATHEHHS
BY3bKMX MONITUYHKUX Uinen. MNonitnsauis pedepeHayMy TiCHO MOB'A3aHa 3 NapTisMu, AKi BigirpatoTb Krto-
YOBY pOrib B iHiLitOBaHHI pedepeHaymMy, Mobinidauii abo gemoTuBaLii rpoMaasH Ang y4acTi B rofioCyBaHHi.

Cnabka edeKTMBHICTb CnoBaLbkux pedepeHayMmiB i 3Ha4HMI CTYNiHb iX NoniTM3adii Bkadye Ha Heob-
XiQHICTb NoganbLUMX 3aKOHOAABYNX BAOCKOHAaNEHb, Sk 3pobunu 6 pedepeHaym AieBUM iHCTUTYTOM NPSIMOT
Aemokparii. Baxxnuneoto nepegyMoOBO NOCUMEHHS IHCTUTYTIB ©6e3nocepeaHboi 4eMOKpaTii MOBMHHA CTaTH |
3pinicTb NOMNITUYHOT KyNbTYpPU CIOBaLbKOro CyCrninbCTBa.
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YOK 37.072
HALUUCTCbKNU PEXXUM | AKAOEMIYHA CMIJIbHOTA HIMEYYMHU

MawkoB B. O.,
rnonimu4HuUd ekcriepm,
KaHOudam rnonimu4YHUX HayKk

Y cTaTTi po3rnanarTbes NONIiTUKO-YNpaBniHCbKi 3aX0AM HALMCTChKOrO PEXUMY LL0A0 BCTAHOBIEHHS
KOHTPOSIO Hag akageMiYHUM XUTTSAM HIMELIbKMX BULUIB, LLO MariM 3Ha4YHU BNSIMB HA IXHIM iHCTUTYLINHWIA
pO3BUTOK. AHani3yloTbCa TpaHcopMaLia Mogerni By3iBCbKOro ynpassiHHA Ta 3MIiCTY HaBYanbHUX NaHiB y
OycCi HauioHan-couianiamy, YACTKK cepeq CTYAEHTCTBa Ta BMKNagadis.

CTBEpPOKYETBCH, LLO akadeMiyHa CrinbHOTa He YMHWUIa akTMBHOTO OMopy HOBOMY pexumy [itnepa,
a BULLI NepeTBOpUNUCL Ha NybnivHi MangaH4YMKn Ons HAUUCTCbKOI MONITUMKK Ta igeonorii.

B ctaTtbe paccMaTpmBardTCA MOJINTUKO-yNpaBieH4YeCkne Mepbl HAUMUCTCKOro pexunma rno ycrtaHoBrie-
HUKO KOHTPOJ1A Hag aKageMNYECKON XKN3HBbK HEMELKMX BYy30B, KOTOpbl€ OKa3alin 3Ha4YuUTESIbHOE BINAHUNE
Ha NX MHCTUTYUNOHAarbHOE pa3BuUTue. AHaJ'IVISI/IpyIOTCFI Tpchcbopmau,Mﬂ Moernn By3OBCKOIO yrnpaslieHUA n
cogepxaHue y‘-IEGHbIX nmaHoB B AyXe HalunoHan-counannama, YACTKka cpegn CTyaeHToB U npeno,anaTeneVl.
yTBep)K,U,aeTCﬂ, 4YTO aKkagemmnyeckoe coobLECTBO HE OKa3bIBao akTUBHOIO conpoTuerieHnA HOBOMY
pexnmy FMTnepa, a By3bl npeBpaTuIinCb B I'IYGJ'IVI‘-IHbIe naoLwaakm ansa HauMcTCKOM NOSIUTUKN 1 UOEO0NOTNMN.

The article examines the political and administrative measures of the Nazi regime to establish
control over the academic life of German universities, which had a significant impact on their institutional
development. The transformation of the model of university management and the content of curricula in the
spirit of National Socialism, cleansing among students and teachers is analyzed.

It is alleged that the academic community did not actively support the new regime of Hitler, and the
universities turned into public platforms for Nazi policies and ideology.

Knro4voBi cnoBa: BuLLa ocBiTa, NONITUYHI YACTKK, i4€0NOrivHi KamnaHii, KoHopmiam, TpeTin Pelnx,
akageMiyHa cninbHoTa, HauioHarn-couiarniam.

MocTtaHoBKa npobnemu. MNoniTyHi Ta eKoOHOMIYHI TpaHcdopmauii B HiMe4unHi B Yacu naHyBaHHS
HaLMCTCbKOrO pexnMy OaBHO LOCHIXKYHTbCA NPeACcTaBHMKaAMM CyCMinbHUX HayKk. BogHodac BMBYEHHHO
NONITUYHOIO KypCYy HauUCTIB y cdepi BMLWOI OCBITU Ta HaykM MNPUAINEHO 3HA4YHO MeEHLle yBaru, Lo
BUKIMKAHO HU3KOK NpuunH. No-neplue, Ui ranysi He 6ynun NpiopUTeTHUMKU ONs NpaBnsyvoi BepxiBku Tpe-
Tboro Peixy. YHIBEpCUTETU | HayKa pO3rnaganncs HeK sk NpuaaTku 4O i4eO0noriYHOro anaparty pexumy.
MNo-apyre, gocnigXeHHs 3MiH Ta pedOopM YHIBEPCUTETCLKOT CUCTEMU LbOro Nepiogy YacTto 3HaXOAUTbCS Y
TiHi BMBYEHHS BnacHe TpaHcdopMauii HaunctaMm NOMiTUYHOT Ta eKOHOMIYHOI CUCTEMW KpaiHWU. Y LboMy
KOHTEKCTi Hala poboTta byae cnpuaTu OinbLu AeTanbHOMY PO3YMiHHIO Sk B3AaEMOZiT akageMiuHOi CniflbHOTH
Ta BNaguv y HauMCTCbKin HiMeyunHi, Tak i 3aranbHOI SIOrikM iHTerpaLii BULLOT LLKONW y ToTaniTapHy Aep’Kasy.

AHani3 ocTtaHHix gocnigxeHb i nyénikauin. Cepen AocnigHuKiB, siKi 3amaroTbes Lieto npobne-
MaTUKO, MoXHa BuainuTn Babiny M., XKeHriHa ., Canaty O., bpoHHikoBa B., JlesiHa B., YepHyxy O. Tak,
pocincekuin gocnigHuk |. XKeHiH aHanisye NpoHUKHEHHSA HaUMCTCbKUX el B akagemMivyHe cepefoBulle Ta
B3aEMOZi0 HiMeLbKMX yHiBepcuTeTiB i Bnagu. BitumnsHsari gocnigHnkmn O. BpoHHikoB i O. YepHyxa BUCBIT-
NIOK0Tb 3aranbHU BEKTOP 3MiH y cdhepax OCBITU Ta Hayku y TpeTbomy Peixy. B. Yonosa T1a H. N'ykacoBa
po3rnagatoTb BMAMB AOKTPUHM HaLioHarn-couianiaMmy Ha 3MiCT HaBYanbHWX NNaHiB i nporpam, negaroriky ta
pisHi gucumnniHi. OKpeMi acnekTn B3aemMopii Hayku Ta BMLOI LLIKOMM 3 HALUMCTCbKUM PEXMMOM BUCBITIHO-
IOTbCS TaKoX y poboTax B. JleiHa, M. Yonkepa, E. bepkoBuya, P. AHTponoea.

MeTol0 CTaTTi € BUCBITNIEHHS Ta aHari3 iHCTUTYLiOHaNbHUX 3MiH, SKi BiabyBanucs B yHIBEPCUTETCbKIl
cucteMmi 3a vaciB TpeTtboro Peiixy. [1o 3aBaaHb, BUPILLEHHA 9KMX Bede 4o peanisauil Metn, M1 BigHOCUMO:

— 3'icyBaHHS HanpsiMKIiB i pyHKLIOHANbHOT CNPSIMOBAHOCTI iIHCTUTYLINHNX 3MiH Y CUCTEMi BULLIOI
ocBiTK TpeTboro Pelixy;

— BW3HA4YeHHsS OCHOBHUX MepiofiB Ta IHCTPYMEHTIB pedOopMyBaHHS OCBITHBOT Cdhepn HaUUCTCbKUM
PEXVMMOM.

Buknap ocHoBHoro matepiany. Mogenb By3iBCbKOrO KepyBaHHs, SKy 3anpoBaguB HaLUCTCbKUN
pexum, cnvpanacs Ha NpyHLMN O4HOOCIOHOro KepiBHULUTBA: TpaauuinHe anst HimeydunHu akagemiyHe camo-
BpsidyBaHHSA Oyno 3aMiHEHO Ha XXOPCTKY agMiHiCTpaTUBHY BepTuKarb, B SIKill BCA NOBHOTA Bnaau 3o0cepe-
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[pKyBanacs B pykax cropep-pektopa. BubopHicTb KepiBHMX nocag y Buax byna ckacoBaHa. BueHi pagu
(akageMiyHi ceHaTn) NepeTBOPUIMCH i3 MOBHOLIHHMX B AOpaadi opraHu. PeKkTop camMoCTiiHO mpu3HayaB
CBOIX 3aCTYMHMKIB, MOMY Byrn nianopsaKoBaHi yHIBEPCUTETChKI kepiBHMKM Cotody AoueHTiB i Coto3y CTyaeH-
TiB. [MowmMpeHoto cTana npakTMka NpU3Ha4YeHHs Ha KepiBHi nocaan y By3ax napTiiHUX OyHKUIOHEpIB, sKi A0
LIbOro B3ararsi He Marnmu >KO4HOro BigHOLWEHHS A0 akageMivyHoi AisnbHOCTi. Takum YMHOM HOBa Braga nocra-
BWIa nig CBill KOHTPOIb BiAbip akagemiyHMX KaapiB, HaBYanNbHUIM NPOLIEC, X BIAMOBIAHICTb HALUCTCHLKMM TEO-
pisM. BigTenep npaBo HaB4YaTUCSA | BUKNadaTh y BULLIM LLKOS BU3HAYaNocs He akagemMiyHMMun ycnixamu um
couianbHUM NMOXOMAXKEHHSAM, a ETHIYHOIK MPUHANEXHICTIO (YMCTOTOK pacu) Ta NONITUYHOK BriaroHagivHICTHO.

Hauwnctn 36epernu TpaguuinHy iepapxito akageMidHnx nocag, Ta BHYTPILLHIO CTPYKTYPY B YHiBEpCUTe-
Tax, OgHaK oKyTanu ix naHutoramMmv AepXxaBHO-NapTiNHOrO KOHTporto. Bei kaTeropii Buknagadie (acucTteHTH,
OOLEHTU, ekCTpaopauHapHi npodecopu), okpiM WTaTHMX Npodoecopis, Oynu o6’eaHaHi B HauioHan-couia-
nictmyHMn coro3 goueHTiB («NS-Dozentenbund»). Igeto noro cTBOpeHHs MiHICTpoBI PycTy 3anponoHyBaB
OOVH 3 igeororiB Haumamy, npodgecop ginocodii Ta negarorikn EpHCT Kpik. Ha coto3 3akoHogaByo nokna-
Janucs 3aBAaHHS i4eonoriyHoi KoOOpAMHaLii Ta NoNITUYHOIO KOHTPOSIO 3a AiSNbHICTIO BUKNagadvis.

HCC[ rpaB BupiwanbHy porb Yy KagpoBi NOMiTULi BULLIB i KOHTPOSHOBAB BiAMOBIAHICTb HaBYallb-
HO-BMXOBHOIO MPOLIeCY B HaLioHas-couianiCTUYHIA AOKTpUHI. KaHangaT Ha 3anHATTA nocagu BuKnagada
MaB nonepeaHb0 NPONTU LLECTUTUMXKHEBI KYPCU, B MeXaxX SKUX BUBYASMCA JOKTPUHA HalioHan-couianiamy
Ta cknaganucs icnuTu 3 pisnyHoi nigrotoBku. [icna TecTyBaHHA Ha NpeaMeT CYCniNbHO-MOMNITUYHMX NOTMs-
[iB Ta SIKOCTEN XapaKTepy, Cnpasu NpeTeHAEHTIB LIeHTpanisoBaHo nepegaBanncs Ha po3rmnsg MiHicTepcTay
OCBITH, sIKe NMPUAMArO OCTaTO4YHE PilleHHs1 Mpo BuAadvy (44 BiAMOBY) CBiOOLTBA Ha NMpaBO BUKIAL4aHHS.
HanpukiHui 1930-x pp. Oyna 3anpoBagxkeHa 3abopoHa Ha 3anMHATTS BUKNAgaubKMX nocag ocobamu, siki
He nepebysanu B «liTneptoreHai», He BiobyBanu TpyAoBy NOBUHHICTL abo He criyxunu B CC. IMnepcbkuii
3akoH 1937 p. «[Mpo uMBiNbHY cnyxby» 3060B’A3yBaB BUKNaga4iB OyTM «BMKOHABLSIMM MOSITUYHOI BOMI
aepxaBu-napTii» i 6yTn roToBMMK y Byab-AKMIA Yac 3axuLLLaT HAUUCTCbKY OEpXKaBy.

Ha BigmiHy Bif iHLIMX KaTeropin yHiBepCUTETCbKNX BMKNagadis, WTaTHi npodecopu odilinHo manu
cTaTyc AepXkaBHUX CNyX60BLIB. YMOBU iXHbOI LiSNIbHOCTI Ta BUMOIM [0 3alHATTS nocagu BM3Hadanmcs
3akoHoM «[1po BiAHOBIEHHSA NPOGECIMHOIO YNHOBHULITBAY, NocTaHoBamu ypsagy. Okpim HayKoBuMX 3400yT-
KiB, KaHAMAATU NOBMHHI Oyny HagaTu NO3UTUBHI XapaKTEPUCTUKN Bif, YHIBEPCUTETCLKOrO KEpiBHMLTBA Ta
NPOVTK NEePEBIpKY Ha NoniTu4Hy nosnbHicTb B CC. [1na oTpumaHHA BMKNadaubkoi nocagum 4m npodyecop-
CTBa MapTifiHe YNEeHCTBO He Byrno 060B’A3KOBMM, MPOTE BOHO pPO3rMsAAanocs sik 4ogaTkoBa nepesara KaH-
ovpata. Bee ue ctumynioBano BUKagaubKui cknag 4o BCTyny y npaenady naptito. HanpukiHui 1930-x pp.
00 MNOMoBMHU BUKNagadie 6ynu yneHamm HCOAT.

Posnogin Buknagadie-napTinuiB 3a dakynsteTamu 6yB HEPIBHOMIPHWIA | MaB CBO 10riKy. OCKinbKu
CepLIEBUHOIO HALMCTCBKOI igeonorii byna Gionoris Ta pacoBa Teopisi, HANBINbLLMM Liel MOKa3HUK BUSIBMBCS
Ha MeOuYHMX dpakynbTeTax, Aki TsHKinM go umx gueumnnid. o 70% BuknagadiB umx dakynsteTiB Manum
NapTinHWA KBMTOK. Ha gpyromy micui 3Haxoaunucs ryMaHitapHi dakynstetu, Ha sikux 4o 50% npodecopis
i JOLEHTIB BCTYNWUAM A0 NpaBnsyoi naprtii. [1na BYUeHUX-TyMaHiTapiiB NapTKBMTOK NepLu 3a Bce OyB AOKa30M
NOMITUYHOT NOANBHOCTI pexxumy. HanmeHwnm — npmbnunsHo 30% — Len nokasHuk ByB Ha TEXHIYHKX i Mpu-
poOo3HaBYMX hakyneTeTax, ki TpaguUinHO HaMaranmcs MakCuManbHO AUCTaHUIrBaTUCS Bid MNOMITUKMN.

Big camoro movaTky BCTaHOBIEHHS HAUUCTCbKOI AMKTaTypy Bnada B3sifa KypC Ha YMCTKYy Ta 3MeH-
LLEHHS YMCENbHOCTI CTYAEHTCBbKOrO KOHTUHIEHTY Y KpaiHi. | e He3Baxarum Ha Ton ¢hakT, Wo Ha napna-
MeHTCbKMx Bubopax 1931 i 1932 pp. 3a HCOAIT ronocysano 50—60% cTyaeHTiB, wo 6yno BABivi 6inbLue,
H>XXK MO KpaiHi B uinomy. Bxe 25 kBiTHA 1933 p. Oynu npuiHATI 3aKkoH «[1poTKM NepenoBHEHOCTi HiMeLb-
KMX LLKIN i BAWIB» Ta Yroga 3emMernb Npo 3MEHLUEHHST KifbKOCTi Ocib, Lo HaByatoTbesa y Buwax. Lli goky-
MEHTU OKPECNUNN P NOMITUKO-OpraHis3aLiiHiX 3axodiB Ans onTMMi3auii cknagy CTyAeHTCTBa BiAMnoOBiAHO
00 noTped pexunmy: CKOPOYEHHS KiNTbKOCTi abiTypieHTIB y BuLIAX, 3anpoBaXeHHS Mpu BCTYyMi AOAATKO-
BOIO iCMUTY Ha MOMITUYHY NOSANbHICTb, 3MEHLUEHHSI MPUINOMY Ha F'yMaHiTapHi cnewianbHOCTi, 0OMEXEHHS
OOCTYMy A0 HaBYaHHSA XXiHOK, BUOANeHHsa HebnaroHaginHMx CTyaeHTiB. Takox, BiAMOBIAHO 40 3aKoHyY, Oyna
3anpoBagxeHa 5% kBoTa Ansa eBpeiB y Buwax. Bigtak 6yB cTBOpeHwi opuandHun oyHgameHT ang npo-
BE[IEHHS YMCTOK cepep CTyAeHTCTBa. Ha nigcrasi Lboro 3akoHy Manuv OyTu BigpaxoBaHi BCi CTYAEHTU Hea-
PINCBKOrO MOXOMKEHHS, a TaKoX Ti, XTO OyB HENosAnNbHMM A0 HAUMUCTCbKOI AepxaBu. Lle Gynu ronoBHMM
YMHOM €Bpei, NPeACTaBHUKN HaUiOHaNbHUX MEHLWMH (MOMSKK, Yexun), NMPUXUITbHUKA NiBUX normsgis. Ong
BUSIBNEHHS] HebnaroHaiiHuxX enemMeHTIiB ceped CTYAEHTIB Ta BMKITafadviB Y HiMELbKUX BULLAX CTBOPHOBA-
NNCb KOMITETU BOPOTHOM 3 HEHIMELIbKMM OYXOM, SKMMU KepyBanu npeacTaBHUKM HalioHan-coujianictuy-
HOMO COH3Yy CTYOEHTIB.

JInwe y 1933 p. KiNbKiCTb CTYAEHTIB Y KpaiHi ckopoTunacs Ha 15 tuc. ocib, a go novatky [pyroi cBi-
TOBOI BiliHM 3MeHLLUITIacs BABIYi. 3aranom, 3a gaHnMmn OpuTaHcbKoro ictopuka P. EBaHca, YicenbHicTb CTy-
OEeHTIB B HiMeLbKNX YHiBepcuTeTax 3a YaciB TpeTtboro Penxy ckopotunacs 3 128 tuc. y 1933 p. go 58 tuc.
y 1939 p. [25, c. 346]. Y 1943 p., BHacnigok TotanbHoi Mobinisauii Ha POHT, CTYAEHTCbKUA KOHTUHIEHT
3MeHLImMBCS Ao 25 Tuc. ocib.
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3 1934 p. 06OB’A3KOBOID YMOBOK ANs BCTYMy OO0 BUWY cTana AeCATUTUKHEBaA «A0OpOBiNbHa
poboTtax», a 3 1935 p. — wecTumica4yHa TpygoBa NOBUHHICTL. Y 1936 p. Ansa cTygeHTiB OyB NMOBEpHEHWUI
BilICbKOBUI MPU30B.

Haibinblie 3MeHLwmnacs KinbKiCTb CTYOEHTOK, OCKIiNbKM HaLUMUCTCbKa igeonoria BigBoauna iHLui
Hacamnepeq posb MaTepi ManbyTHIX 3axMCHUKIB BiTumaHn. Bei kepiBHI No3uuii B AepxaBHOMY ynpasriiHHI,
NMPOMMCIIOBOCTI, OCBITHIl Ta iHLWMX cdepax, ski noTpebyBanyu By3iBCbKOro AUMNIOMY, Manu 3amMartu 4oso-
Biku. Y nepiog Bermapcbkoi pecnybrikv B ymoBax AOMiHYBaHHS NiBUX MapTili NpeacTaBHULTBO KiHOK Y
BWLLIi OCBITi 3Ha4YHO 3pocno. Ha novatky 1930-x pp. B HiMeLbKMX BMLax HaB4Yanocs noHag 20 TUC. XKiHOK,
aix YacTtka cepep ctyaeHTcTBa 3binbwmnace 36,3% y 1918 p. oo 16% y 1931 p. [10, c. 43]. MNMicna npuxoay
00 BNagu HauuCTU B3SNIM KypC Ha BUTICHEHHS KIHOK 3 iHTenekTyanbHoi cdepu. Y LUpbOMy 3B’SA3Ky nepe-
Ba)kHa BinbLUICTb XiHOK, SIKi 3aMarnu KepiBHi mocaau B OCBITHIV cdyepi Ta BUKIaganuy B yHiBepcuteTax, 0ynm
3BiflbHEHI Y pamKax KoMMaHii 3 nikeigauii «noaBifiHOT 3aNHATOCTI». Y BMWwax Oyna 3anpoBagXeHa «xkiHova
KBOTa»: KifIbKiCTb CTYQEHTOK He Marna nepesuilyBatn 10% Bifg 3aranbHOi YMCENbHOCTI CTyAeHTiB. BHacni-
OOK Takmx agMiHicTpaTMBHMX 0OMexeHb B 1939 p. y BuLLAX perxy HanidyBanocs nuiie 6 TUC. CTYAEHTOK.

3akoH «[Mpo 0XopoHYy HiMeLbKoi kKpoBi i rigHocTi» (1935) odiuinHo noginue HaceneHHs HimeuynHm
Ha apiiiliB Ta HeapinuiB, N036aBMBLUM OCTaHHIX MNOMITUYHUX i YACTKOBO rPOMagsHCbKMX npaB. Heapiniusam
Oyno 3abopoHeHo 3006yBaTK BULLY OCBITY Ta BuknagaTtu. Y 1937 p. im 6yno 3abopoHeHo 3006yBaTtu Hay-
KOBi CTyMeHi, a Wwe 4epes3 pik ypsa ckacyBaB ANt HUX KBOTY B YHIBepcuTeTax, BigpaxyBaBLUM OCTaHHIX
CTYOEHTIB-EBPEIB.

Micna NPUMHATTS 3aKOHY 3 METOK HEeOOMYLLEHHS Y BULLY LUKOITy «PacoBO YYXWX ernemeHTiB» abi-
TypieHTiB 3060B’A3anu nig yac BCTyny 4O By3y HadaBaTW CBIOOLTBO NMPO HAPOMKEHHs abiTypieHTa, noni-
LIeNCbKY XapakTepPUCTUKY 3 MiCLiA MPOXMBAHHS, CBIZOLTBO MPO CBOE MOXOPKEHHSI, MOCBIAYEHHS NPO L0
0aTbkiB, CBiAOLTBa NPO XpeLleHHs 6abych i AigyciB. Y «CyMHIBHUX» BUNagkax HagaBanmcs JOKYMEHTU Ha
npababyck i npagigis. Ynenn HCOAI Ta lNitneptoreHaa, a Takox BiiCbKOBOCNYXOO0BLi Big, HafaHHSA TakuXx
CBigYeHb 3BINbHANUCS, OCKIfTbKN NPOXOAMMN TaKy NepesipKy Ha YACTOTY KPOBI paHilue.

LLle paHiwe Gyna npoBegeHa 4McTKa BUKIagaubKoro cknagy. lgeonoriyHa yuncTka BULLIB, Pesyrib-
TaTOM SIKOi CTanm MacoBi 3BifIbHEHHSI BMKNa4adiB, novanacsa Mamxke Bigpa3sy X nicnga Toro, sk itnep Oys
npusHadeHnn gegepanbHuM kaHunepom (30 ciuHs 1933 p.). 7 kBiTHA 1933 p. 6yB NPUIAHATAN iIMNEPCLKNIA
3akoH «[1po BigHOBNEHHSA NPOMECIMHOINO YMHOBHULTBAY, KM MaB Ha METI OYMLLEHHS OepXXaBHOro ana-
paTy, YaCTMHOK SIKOro BBakanacs i BuLLia LIKona, Big eBpeiB. [epLui 3BiNbHEHHSA noyanucs Bxe 14 KBiTHS.
Y TpaBHi TOro X poky IMnepcbka nanata KynbTypu, Wwo Oyna nigposginom MiHicTepcTBa NpoCBiTHALTBA,
3000B’aA3ana Buknagadie BH3 HagaTu gokasm cBOro «apificbKoro MOXOMKEHHSA». TUX, XTO BiMOBIISIBCA YK
He HaJaBaB TakuX AOKa3iB 3BiNbHANMM. Y 1933 p. i3 mamke 8 TUC. By3iBCbKMX BMKMagadiB poboTy BTpaTtmunm
1145 [3, c. 176]. 3a nepLunii pik HALUMCTCbKOT OANKTATypU 3 YHIBEPCUTETIB | HAYKOBUX iIHCTUTYTIB Oyno 3Binb-
HeHo noHag 2 000 BYeHMX.

Cepeq 3BiNbHEHNX NepeBaXkann HayKoBLi EBPENCLKOr0 MOXOMKEHHS!, @ TaKOX MOSITUYHI OMOHEHTH
pPeXnmy — KOMyHiCTH, couian-gemokpatu Ta nibepanu. MNMpotarom 1933—-1935 pp. Big 3aBigyBaHHA kade-
apoto 6yno BigctopoHeHo noHag 200 npodpecopiB. BHacnigok Takoi nonitmku HimeuyurHy BnpodoBx
1933-1939 pp. NOKMHYNN Mamke 3 TUcadi BY4eHMX, 3 HUX 29 HobeniBcbknx naypeartiB. Cepen HUX Bcec-
BiTHbO BigoMi AnbbepT EnHwTelrH, 3irmyHa ®peng, Kypt JleiH, Mepbept Mapky3se, Kapn Maxrenm, Epix
®pomm, Tomac MaHH, Beptonba Bpext, Makc BopH, Teogop AgopHo. bepniHcbkui | PpaHKyPTCbKUIN YHi-
BEPCUTETU BTPATUIM TPETUHY CBOrO NPOeCcopCbKOro cknagy. 3aranom 3a 12 pokiB iCHyBaHHSA HaLUMCTCbKOT
OVKTaTypu 3 BULWLIB Byno 3BinbHeHO NpnbnunsHo 20% Buknagadis.

BogHouac 6inbLuicTb BMKIaZadiB i HAyKOBLB CTanuy cniBnpauoBaTh 3 HALMUCTCLKUM PEXUMOM, Opanu
y4acTb B NOMITUYHUX KaMMNaHIAX | penpecisix NpoTy Koner. Takuin KoHOPMi3M akageMivyHOi CifibHOTU 3HaY-
HOK MipOHO MOSICHIOBABCS CTPaAxoM BTpATUTU pobOTy Ta BUCOKMIA colialnbHUA CTaTyC Ha OOHI EKOHOMIYHOT
penpecii. Y 1933 p. y HimeuunHi HapaxosyBarnocst 40 Tuc. 6e3pobiTHMX BUNYCKHUKIB YHIBEPCUTETIB, 6araTto
3 SKMX MpISnn Npo CTaBKy BMKNagada. HagiTb Ginblue, HOBa Bnaga 3HadHO 36inblinna 3apobiTHy nnarty
B ranysi. [potarom 1930-x pp. peanbHi oxoan nNpodecopiB Ta AOLEHTIB 3pocnn BAOBIYi. Y CBOK Yepry,
KynbTypHO-NponaraHaucTCbka MallvHa PEeXUMy LUBUMOKO 3HaWwa HoBe (OyHKUiOHanbHE 3acCTOCYBaHHS
OIS yHiBepcuTETIB, Aaneke Bif iX TpaauuinHux 3aBgaHb. BoHy novanm HaykoBO OOrpyHTOBYBaTW pacoBi
Teopii HaUMCTIB Ta cTanu nybniyHMMn MangaHdumkaMmm gns igeonoridHmx 3axogis. Bxxe 10 TpaBHsa 1933 p.
Ha TepuTopii Maxe BCiX yHIBEpCUTETIB BiAOYNoCch nepLue y KpaiHi cnaneHHs CTyaeHTaMu KHUKOK EBpen-
CbKMX, NaunICTCbKMX i coLianiCTUYHNX aBTOPIB, 3ab60POHEHMX BNagoo.

Okpim TOro, Gyna i HeBenvka YacTHa BYEHMX, SKa LyKana y criBnpadi 3 HOBOK BMafoH MOMITUYHY 1
€KOHOMIYHY PEHTY Y BUIMSIAi Kap’€pHOro 3pOCTaHHs. Tak, nepeasnbopyy NporpamMy HauucTiB Ha NapriamMeHT-
CbKMx BMbOpax BoceHn 1932 p. nybnivyHo nigTpymanu nuwe 87 BuKNagadiB BULLIB, Mg Yac AOCTPOKOBUX
BMnbopiB y 6epesHi 1933 p. Bxe 300 BuknagadiB mignucanu NeTULito, B SKii BUCIIOBUIM NMOBHE CXBareHHSs
nonitukn ypsgy itnepa, y nuctonaai 1933 p. nig yac nomiTM4HOI AeMoHcTpauii B Jlennuury npubnmaHo
960 npodpecopiB cknanu NpUcAry Ha BipHICTb dotopepy Ta HauioHan-couianiCTU4HIA gepxasi, WO cknagano
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M'ATY YacTuUHY Bid 3aranbHOi YnicernbHOcTi npodecopis [12, ¢. 137]. MNMpo akTMBHE NPOHUKHEHHST HALIMCTCLKMX
iien B akageMiyHe cepefoBULLE CBIAYMTD i TOM doakT, wo B 1945—-1947 pp. B paMmkax npouecy aeHauudikadii
Oyro 3BinbHeHO 4 200 yHIBEPCUTETCHKNX BUKITALaYiB, L0 CTAHOBWIO NoHa 2/3 Bif iX 3aranbHOi YUNCENbHOCTI.

AckpaBum npuknagom e cnyxinia HCOAI ogHoro 3 HanbinbLu BnvMBoBux doinocodie XX ct. M. Xan-
narrepa. Y cBoil BigoMin npoMoBi «CaMOCTBEPIKEHHST HIMELIBKOTO YHIBEPCUTETY», BUTOSTOLLIEHIN Ha ypoun-
CTili LEepEeMOHIi CBOro NpeacTaBrneHHs ik HOBOro pektopa Pparnbypabkoro yHiBepcuTeTy (27 TpaBHs 1933 p.),
BiH YiTKO Big3HaumB: « OBOB’A30K sIK CTYAEHTIB, Tak i NpochecopiB — CNY>XUTK HApOAY Ta HALMCTCbKINA AepKaBi
TpbOMa criocobamu: NPOAYKTUBHOK MpaLeto, BiNCbKOBOK Cy60t0 i HayKoBot AianbHicTio» [18, ¢. 26].

YucTkM Ta igeonoriyHi kKamnaHii Manu pisHUn macltad Ha ryMaHiTapHUX i TEXHIYHUX dakynb-
TeTax, Wo Oyno 3yMOBIEHO BiAMIHHOCTSIMW y CTaBMEHHI A0 HOBOI Briaguv ix BUKNagadviB Ta CTYAEHTIB.
[o 90% BuknagayiB iH>XEHEPHO-TEXHIYHUX HAMPSAMKIB 3aiManyvcb BMKITFOYHO HAYKOH i HE LiikaBUIMCh Aep-
KaBHUMM cnpaBaMu, 3anmLlaunchb NoMiTUMHO HENTpanbHUMK. 3aBOsKM LbOMY Li daKkynbTeTU NOCTPaX-
nanu HanmeHwe: 6yno 3BinbHeHo 00 20% BUKNagaubKoro ckragy, NepeBaXHO yepes Heapiicbke Moxo-
KeHHSA abo OpYXMH-EBPENOK; @ CKOPOYEHHSI CTYAEHTIB Ha MPUMPOOO3HABYMX, iHKEHEPHUX | TEXHIYHUX
cneujianbHocTAx cknano Ao 30%. MNapanenebHo cyTTeEBO 30inbluMnacsa gepxaBHa nigTpyMkKa BCiX dyHaa-
MEHTarnbHUX i NPUKNaaHMX JoCnigKeHb, NoB’a3aHux 3 BI1K, eHepreTukoro, MeTanyprieto i ximieto.

Buknagavi-rymaHiTapii nposiBNsanmM BUCOKY CYCMINIbHO-MOMITUYHY aKTUBHICTb, 3Ha4yHa iX 4acTuHa
[OTpMMyBanach NiBUX i 4EMOKpaTUYHMX NOIMAAiB, He CpUnMarodm HaumMcTebky igeonorito. 3 kiHust XIX cT.
YHIBEPCUTETCBKI r'yMaHiTapHi Aucumnniin y HiMedumHi oTpymanu goBoSi BUpa3Hi igeonorivHi wnendu. Tak,
coujionoris Ta NoniToNoria Manu HeEHaBUCHUA HaUMCTaM colian-g4eMOoKpaTUYHUI BIATIHOK, OCKIiNbKN BEnvKa
YacTuHa iX NpeAacTaBHUKIB Oynu yneHamu abo cumnatuadysanu COMH. ®inocodis i npaBo acouitoBanucs
3 nibepanbHO-4eMOKpPaTUYHOK iAeonorito 3 il iaesiMy nNpae NIOAUHN, TPOMaAAHCBKOro CycninbCTBa Ta npa-
BOBOI [epXKaBu, L0 Cynepeyunsio npupogi HaumsmMy. Yepes ue npaBnsyumi pexxmm HebeanigcTaBHO po3rns-
[aB ryMaHiTapHi dakynsTeTu sk NOTEHLiHI ocepeaky igeiHoi onoauuii. TOMy BOHU ONMUHUINCS Mig NUITb-
HOO yBarow Ta TUCKOM penpecuBHOI NOMITUKM ToTaniTapHoi cuctemmn. PoGoTy BTpatunm maixe nonoBuHa
BMKMNadaviB, YMCENbHICTb CTYAEHTIB-rymMaHiTapiiB o 1939 p. ckopoTunacs BTpudi.

Take pi3ke CKOPOYEHHS Mario M iHWY ApUYKMHY, KpiM YnucTok. MNMpotsarom 1930-x pp. ypsaa, pedopmy-
FOUM CUCTEMY CEpPeaHbOI OCBITU, CYTTEBO CKOPOTMB KiNbKIiCTb KITACUYHMUX FiMHAa3ii, sKi roTyBanu go BCTyny
Ha rymaHiTapHi cneuianbHocTi. Akwo y 1931 p. B HMX HaB4yanocs 25% y4His, 70 B 1939 p. — nuwe 11%.

diHaHCcyBaHHA rymMaHiTapHux kadpeap i dakynbsTeTiB Oynio CyTTEBO CKOPOYEHO, a (hiHaHCOBY Aormo-
MOry CTanu oTpMMyBaTK TiNbKKU Ti CTyaeHTH, aki 6ynun uneHammn CA i CC. lMicnsa 3aBepLueHHs Haumdikadii,
0COBNMBO MAaCOBMX YMCTOK Ta OHOBMEHHSI BUKMAZ4aLbKOro cknagy, Ui pakynsTeTu ctanu 3akoCTeHInMMmu
facTtioHamn aHTUniIGepaniamy, HauioHaniaMy Ta aHTUCEMITU3MY. Y pe3ynbTaTi penpecuBHMX MOJiTUKO-0p-
raHisauinHMX 3axofiB Ta TOTaNbHOI igeonorizadii Bigdynoca katacTpodivyHe nagiHHA SAKOCTI MifgroTOBKM
(haxiBLiB-ryMaHiTapiiB Ta HayKOBMX OOCIOKEHb.

HoBi yHichikoBaHi HaB4arnbHi MMaHW OCHOBHUM akUEHT pobunn Ha OBOX Ga30BUX erneMeHTax Hali-
oHar-couianiamy — pacusmi Ta HauioHaniami. 3 Uielo MeTO y HaBYanbHUI Npouec byno 3anpoBagKeHO
noHaz 25 HaB4arnbHUX KypcCiB, MOB’A3aHMX 3 paCOBOK TEOPIEl (HAPOA i AepkaBa; Hapos i paca; perpecuBHi
Hapogu Ta NPUMITUBHI pacu; pacoBa Teopia Ta gemorpadivyHa nonitvka; HiMeubKa XiMisi, MaTeMaTuka,
Gismka Towo) [17, c. 73].

loeonoriyHe BTpyYaHHS B HaB4YalbHWUA NPOLEC Maro PisHUMI macwTab i pe3ynbrati Ha TEXHIYHUX i
ryMaHiTapHux dakynsretax. Y nepLioMy BUNagKy igeonorisadis Hocura NoBepxXHEBUN XapakTep y 3B’A3KYy
3 00’EKTUBHICTIO Ta HE3MIHHICTIO 3aKOHIB (Di3MYHOrO CBITY Ta iHXEHepHOI cnpaBu. Tak, NoniTu4Ha LieH3ypa
obmexyBanacb BuOaneHHaM 3 MigpydHuKiB Ta Nekuinn abo 3anepeveHHsM OOCArHEeHb BYEHUX-EBPEIB Y
BiAMOBIOHUX OMCUMNIIIHAX, aKLUEHTYBaHHAM MEepLUOCTi apinuiB y Hayui Ta TexHosnoriax. Npote cam 3amicT
OCBITHIX Aporpam 3MiHMBCA Mano. HaykoBi OOCRIAXEHHSA Y NPaKTUYHO HEeigeosori3oBaHMX TEXHOMNOMYHMX
i MPMPOOHUYMX HayKaxX CTanu MNignopsaKoByBaTUCS MPaKTUYHMM NoTpebam i Linsam pexumy, nepeBaxHo
MinliTapucTceknum. Monpu nowmpeHe yaBneHHsa Npo KatacTpodivyHe nagiHHA SKOCTi OCBITUM Ta Hayku y Tpe-
TboMy Penixy, cnig Bia3HaunTy, WO y cdepi NPUPOLHMYNX | TEXHIYHUX HAyK HIMeLbKi yHIBEpCcUTeTN 30epi-
ranv 4oBOJi BUCOKUI piBEHb BUKNAAaHHSA Ta AOCHIOKEHb.

Y TOW e 4ac 3MIiCT ryMaHiTapHOi OCBITM 3a3HaB paguKanbHOI Ta BCEOXOMNIoKYOoI TpaHchopma-
Lii, MOB’sI3@HO| rONTIOBHMM YMHOM 3 PACOBMMMU i reONONITUYHUMN amBilismun pexxumy. 3 60Ky HaUMCTCbKOro
KepiBHMLTBa JOMiHYBano NparHeHHs He 40 NpuAYLLEeHHS r'yMaHiTapHUX HayK, a Ao iHTerpauii ix KoHcepBa-
TMBHO-HALiOHANICTUYHOI YacTuHW. Tlicna kapguHanNbHOro OHOBIEHHS MIAXOAIB A0 BUKNAOAHHA, HaBYarb-
HUX MAaHiB, 3MICTYy AUCUMNIIH OCBITHI NporpaMu noyanu BigobpaxaTn HaLMCTChKi YABMEHHSA NPO iCTOPIto,
KynbTypy, Aep’KaBy, CyChifibHUI NOPSAOK Ta npouecu. Tak, BCECBITHS iCTOpis cTana BMKnagaTucs Sk icto-
pist apiiCbknX HaLin Ta pacoBOpiILLyYMX JHOAEN, a HalioHarnbHa icTopis — sk icTopia 60poTbOU HiMELbKOro
Hapoay (HOpAWYHOI TBOpPYOi pacK) 3a BNacHy rgHICTb Ta EAHICTb MPOTU YMCINEHHNX BOPOTIB.

Big couionorii Bumaranacsa nponaranHga B ayauTopisiX igen HapOAHOro CniBToBapuCTBa, 3acy-
[PKEHHSI colianbHUX KOHAQIIKTIB, HEapiNCbKNX eNeMeHTIB B HiMeLbKkOMY cycninbceTBi. KOpuctn Ta nonito-
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norn obrpyHTOBYBanu KOHLUEMNLit0 TOTaniTapHoi AepxxaBu, NigNopsiAKOBaHICTb NpaBa NosiTuli, MPUHLMN
dropepcTBa B ynpaeniHHi CycninbHUMK cnpaBamu. 3 iAeonoriyHnx MipKyBaHb 3 HaBYanbHUX NaHiB nig-
rOTOBKM HOPUCTIB Oyno BUIy4YeHo puMcbke npaBo. [o-neplie, BOHO SK Cnafok €BPONENCLKOI LmBinizauii
NPOTUCTaBASANOCA HiMeLbKOMY OyXy Ta KynbTypi. [Mo-gpyre, puMcbke npaBo MiCTUO HECYMICHY 3 npu-
pOoOOoH0 HaLUM3My ioeto Mpo MOAIN XUTTA rpoMagsH Ha nyonivHy i npuBaTtHy cdepu. Akwo y Berimapcbky
000y KypC pMMCBKOro npaBa YMTaBCA Y BCiX HiMELbKMX YHiBepcuTeTax, To y 1937 p. BiH 3anuwimBcs
nuwe y asox [1, c. 35].

B ymoBax 3aMeHLLEHHA dhiHaHCYBaHHA r'yMaHiTapHOI HayKu1 PidHi AUCUMMNIiHW, Kadeapw i BY4EHI AOBONI
LWBMAKO NignawTyBanucs i novyanu oopMynioBaTh BnacHi HayKoBi iHTepecn Ta TeMaTuKy OOChiAKeHb Bia-
MoBiAHO A0 NOMITUYHMX 3anuTIB pexumy. MNowmpeHnmMmn ctann po3pobkn Takux igeonoremM sik paca, pewx,
o6pa3s dropepa, HapodHa cninbHICTb. MapanenbHO B HiMELbKMX By3ax CTBOPHOBAaNMCA HayKOBO-AOCHIAHI
nigpo3ainu, Wo 3anmManmcs pacoBok TEMATUKOK Ta Manu HagaBaTu HayKoBi OOI'PYHTYBAHHSA HALMCTCbKIl
ineonorii Ta nonituyi. ¥ 1937 p. iHCTUTYTK pacoBoOi Hayku icHyBanu B 12 3 22 HiMeLbKMX YHiBEpCcUTETaXx.

BucHoBKM. [IBaHagUsaTUpiYHA iCTOPISt pO3BUTKY BULLOT LUKONK y TpeTboMy Pelixy Bigobpaxae icHy-
BaHHSA NPOTMPIYYSA B OCBITHI MONITMLI Mi>K BOPOXICTIO HauioHamn-couianicTMyHoi igeonorii o iHTenekTy-
anbHoi cdepu, 3 ogHOro BOKy, Ta HEOOXIgHICTIO MIATPUMKM NEBHMX HaMPsIMKIB MiArOTOBKM Ta HayKOBUX
[ocnimpkeHb Ans notpeb Minitapn3oBaHOi EKOHOMIKM Ta TOTaniTapHOI AepXKaBy — 3 iHLLIOTrO. Y Uifiomy B Lie
nepiog CNOCTepiraeTbCs 3aHenan CUCTEMU BULLOT OCBITM B KiJTbKICHUX Ta SKICHMX 3MiHaX, a ii nonitmsauis
Ta igeonorizauis HabyBaloTb ToTanbHOrO xapakrtepy. CBigYeHHsIM LIbOro € BTparta BULLIAMMW iHCTUTYLIAHOT
aBTOHOMIi Ta camMOBpPSAYBaHHS, MacoBi YACTKU BMKITa4aLbKOro CKragy Ta CTyAeHTCTBa, HOMEHKNAaTypHUIA
XapakTep npu3HayeHb Ha akageMmiyHi nocagu, 3aigeonorisoBaHiCTb HaB4arbHOro MPoLecy Ta HayKOBMX
[ocnigpkeHb, 0COBNMBO Y ranysi CycninbHMUX AMCUMMAIH. HiMeLbki BMLI NepeTBOPUITMCh 3 aBTOHOMHUX iHTe-
NeKTyanbHUX KoprnopaLii B igeonoriyHe 3Hapsaasa Brnaau, areHtie oopMyBaHHS TOTaniTapHOi CBiOMOCTI.

B 3anexHOocTi Bif iHTEHCUBHOCTI Ta MMUOUHN iHCTUTYLIMHNX 3MiH, PO3BUTOK HiMELIbKOT CUCTEMW BULLIOT
OCBITM B YMOBaX HaLMCTCbKOI AUKTATypy MOXHa Noainutu Ha Tpu etanu. MNepumn — 1933-1934 pp. — o3Ha-
MEHYBaBCS pPO3ropTaHHAM Hauwmdikauii OCBITHBOI chepn, MacoBUMM YMCTKaMM CTYAEHTCTBA Ta BUKNaga-
YiB 3@ E€THIYHMM Ta MOSMITUYHUM KPUTEPIAMK, 3anpoBaMKEHHAM KapAuHanbHO HOBOI MoAeni ynpaBniHHSA
ranyssto, 3aCHOBaHOI Ha MpPUHUMNI OIOPEpPCTBA; BCTAHOBMEHHSIM aAMIHICTPAaTUBHOIO Ta iA€OomnoriYHoro
KOHTPOMO BNaAuW Hag yciMa acnektamy akagemidHOro XuTTS.

Opyrun etan, ctabinisauiiHun, oxonus 1935-1937 pp. Y uen yac Bigbynocs 3aBepLUEHHS YNCTOK
Ta i4eonoriYHNX KamnaHin y BuLax, OHOBMEHHS HaBYanbHWX MaHiB Ta NigpyYHUKIB BiANOBIOHO A0 igewn
HaujioHarn-couianiamy. HoBi npaBuna rpu (igeornoriyHa ckragoBa 4YacTuHa Y ranysi), HaB'si3aHi HauucT-
CbKUM PEXMMOM, CTanu BKOPIHATUCA N edEeKTMBHO (OYHKLiOHYyBaTK, 3abesnevytounm nonitTuvyHo GaxkaHi
ans snagw pesynsratu. CucteMa BULWOT OCBITM NoYana rotyeaTtu BigaaHux ropepy Ta HauMCTChKi aep-
XaBi haxiBuiB-apiniliB, Xxo4a 0gHOYACHO Biabynocs 3Ha4yHe nafiHHA AKOCTI IX MigroToBkW. HapeLwTi, TpeTin
eTar, K1 MOXXHa OXapaKTepuadyBaTuh SK XXOPCTKY KOHCepBaLito OisfibHOCTI OCBITHbOI CUCTEMW, TPMBaB 3
1938 no 1945 p. 3 1938 p. BMwWa LIKOMa KpaiHn cTabinbHO Ta ePeKTMBHO BiATBOPOBasa 3anporpaMoBaHi
BMafo LiHHICHI opieHTauii, iA€HTUYHICTb Ta CUMBOMW. Y TaKOMYy 3aKOCTEHINOMY CTaHi i dpakTuyHO Ges
Oyab-sKnx 3MiH cnuctema cpyHkuUioHyBana ao TpaBHs 1945 p.
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OPIAHI3ALIVHO-NTPABOBUA MEXAHI3M 3ABE3NEYEHHSA
IHOOPMALIMHOI BE3MEKU YKPAIHM B YMOBAX 30BHILUHbOI AIPECI:
HAMPAMU BOOCKOHAJIEHHA

MawkoBcbkuu B. ®.,
acnipaHm
HauioHanbHoz20 iHecmumymy cmpameeaiyHux 00CiOXeHb

Y cTaTTi aHanisyeTbcs npobnema opmyBaHHsI OpraHisauliiHO-NMPaBOBOro MexaHiamy 3abe3neyeHHs
iHpopmauiiHoi 6e3nekn YkpaiHM B ymoBax pociicbkoi arpecii. OOrpyHTOBaHO AOUINbHICTE BUPOONEHHS
LinicHoT aepkaBHOT iIHpOpMaLINHOT NOAITUKM Ta 3aNPOMNOHOBAHO HaMNPSIMU ii BOOCKOHANEHHS 3a414 Hanex-
HOro 3axMCTy 1 HerTpanisadii 3arpo3 B iHgopMauiHi cdepi.

B crtatbe aHanuaupyetcd npobrnema ¢opMUpOBaHMS OpraHn3aLMOHHO-MPaBOBOrO MexaHu3ma
obecnevyeHnss MHpopmaLmMoHHOM 6e30nacHOCTM YKpauHbl B YCIOBUSAX poccuinckon arpeccun. ObocHoBaHa
LenecoobpasHOCTb BbIpabOTKM LIENTOCTHOW roCyAapCTBEHHOM MHOPMALIMOHHOW NOMUTUKM N NPELIOXKEHbI
HarnpaBIieHNsi ee YyCOBEPLUEHCTBOBAHNS AN HaANexallen 3alnTbl U HenTpanuaaumm yrpo3 B MHopma-
LIMOHHOW cdhepe.

The article analyzes the problem of forming an organizational and legal mechanism for ensuring
information security of Ukraine in the conditions of Russian aggression. The expediency of developing
a holistic state information policy is substantiated. The directions for improving information security are
proposed for proper protection and neutralization of threats in the information sphere.

KnrouoBi cnoBa: ribpuaHa BiiHa, iHopmauiiHa 6e3neka, opraHizauinHO-NPaBOBUA MEXaHI3M.

MocTaHoBKa npobrnemu. Pociicbka arpecis npotn YkpaiHu, sika nopyLumna BCTAHOBIIEHUN CBITO-
NopsiAOK i MPOAOBXYE 3arpoXXyBaTu rnobdanbHin 6e3neLi, akTyanisye HaykoBe OCMUCHEHHS npobrem noni-
TUKN HauioHanbHOi 6e3nekn. Ha HUHILWHBOMY eTani po3BUTKY CycninbcTBa 6arato KOHMIKTIB 3 KaTeropii
«30pOViHI 3ITKHEHHA» NepexoasaTb A0 iHpopMaUiNHOrO NPOCTOpPY, SIKUA CTae HOBOK apeHOoK NpoTMbop-
cTBa. Lle siBuLLe MOXHa noB’si3atu, Hacamnepes, 3i 3MiHOK 3MICTy Ta CTPYKTYpu iHbopMaLii, Ska CbOroaHi
BBa)XaAETbCS FONIOBHUM MPOAYKTOM MOCTIHAYCTPIanbHOroO CycninbCcTBa. Y cydacHy enoxy Komm'roTepuaadii
CyCnNinbCTBa i 3anpoBaKeHHS HOBMX iHPOPMaLiiHMX TEXHOMOTIN BigOyBatTbCs SKiCHI 3MiHK iHopMalLii 3a
3MICTOM Ta CTPYKTYPOH. Y KOHTEKCTi 3MiH 3MIiCTY iHbopMaLii BUOKPEMIOTLCS Taki acnekTu: 306inbLUeHHS
iHdbopMaLiHMX pecypciB CycnifnbCTBa, NOsiBa HOBUX iIHGhOPMaLiMHMX NPOAYKTIB Ta NOCAYr, NpoLecK iHTep-
HaujioHanisauii Ta rmobanisauii iHdopmauii, 3pocTaHHs LIBWUOKOCTI CTapiHHA Ta OHOBIEHHSA iHdopMaLii,
30inbLUeHHs gudoepeHdiauii Ta cneuianisauii iHdbopMadii. Epa Komm’toTepHUX | LMGPOBUX TEXHOIOTI Hagj-
nsie iHdopMaLito ikCOBaHICTHO, iIHBapiaHTHICTHO, 3anaM ATOBYBaHHAM, NepeaBaHHsAM, NEepPeTBOPIOBAHHSAM,
BiATBOPIOBAHHAM, CTMPaHHAM. HanBaxnmBilumMm pesynstatoM hopMyBaHHA iHOpPMaLiMHOMO CycninbCTBa
CTano BUHWKHEHHS rmobanbHOro iHpopmaLinHOro NpocTopy, B SKOMY pPO3ropHynacsi roctpa 6opotbba 3a
DOCArHeHHs iHbopMauinHoT nepesarn. IHpopmaLinHe cycninbCTBO chopMyBarno HOBI OPMU KOHAQISIKTIB —
iHdbopMaLinHi, 3 AKUMU TOAN HE CTUKaNMUCs B iHAYCTpianbHOMY CyChifibCTBI, SIKi HE Manwu Takoi iHTEHCUB-
HOCTI, He gisnun Tak MacwTabHo 11 He NpeacTaBnsany Takoi 3arpo3u Ans 6e3neku rpomMagsH, cycninbcTea
Ta gepxasu. [oCBig pO3BMHEHMX KpaiH NOKasye, WO NOTYXXHUIA 3aXUCT Bif BUKIUKIB iHPOPMAaLiMHMX BilH
Moxe ByTu peanisoBaHuWI TiNbKK 3a yMOB €0eKTUBHOI Ta 00rpyHTOBaHOI cTpaTerii iHdbopMaLinHoi 6e3nekn,
HasBHOCTI AieBOi cucteMu iHbopMaLinHoi 6e3nekun Ta BigNoBiAHNX MeXaHi3MiB yNpaBIiHHSA HElo.

3 omnsaay Ha 3asHayveHe, akTyanbHICTb TEMM CTaTTi 3yMOBIeHa HeobOXiQHICTIO HAayKOBOMO OCMMIC-
NEHHs1 CYyTHOCTI iHdbopMaLinHoi 6e3nekun YKpaiHu B yMOBaxX 30BHILLUHbOI arpecii Ta NoLyKy HanexHUX Mexa-
Hi3MmiB T 3ab6e3neyeHHs.

AHani3 ocTaHHiX gocnigxeHb Ta nyo6nikauin. NMpobnemaTtuka 3'sicyBaHHs CyTHOCTI iHpopmaLiiHoT
Oe3nekn aepkaBu, a TakoX MOLUYKIB MexaHi3MiB il 3abe3neveHHs1 BigoOpaxkeHa y HayKoBUX Npausax Takmx
BYEHMX, 5K B. TopOyniH, O. JlutBnHeHko, [. ly6os, M. OxeaH, M. PosymHuii, C. MNMupoxkos, A. KaumHcbkuii
Ta iHWKMX. BogHo4ac cy4acHWUn KOHTEKCT AepXKaBHOI MOMITUKM HauioHanbHOI 6e3nekn noTpebye Komnnek-
CHOro AocCnigXeHHs1 iHpopMaLinHOT 6e3nekn y KOHTEKCTI 3abe3nevyeHHs HauioHanbHUX iHTepeciB, BUPO-
OneHHs OieBnX MexaHi3aMiB 3axmcTy iHbopMaLinHOro MPOCTOpY AepKaBu, AOCHIIPKEHHS NOMITUKO-NPaBOBUX
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MexaHi3MiB NobyaoBu cuctemu iHbopMadinHoi 6esnekn. Came y BUPILLIEHHI LiIbOro HayKoOBOro 3aBAaHHS
nonsrae TeOpeTUYHe Ta NPUKNagHe 3Ha4YEeHHS 4aHOr0 OOCHiAKEHHS.

MeTolo cTaTTi € BUSIBMEHHSA 0COONMBOCTEN 3abe3nedeHHs iHopMaLiiHOi 6e3nekn YkpaiHu K ima-
HEHTHOI CKMadoBOI YaCTWHM i HauioHanbHOI 6e3nekn B yMoBax riOpuaHOi BiiHU.

Buknag ocHoBHoro marepiany. BignoBigHO O KIAcMYHOrO BM3HAYEHHS «HauioHanbHa 6e3neka
(6esneka Hauii) — e 3axXMLUEHICTb XXUTTEBO BaXITMBUX iHTEPECIB OCOOMCTOCTI, CyCcninbCTBa, AEpXaBu Ta
OOBKINNA B Pi3HNX cdepax XKUTTEIANbHOCTI Big BHYTPILLHIX i 30BHILLHIX 3arpos, wo 3abesneyye ctanum i
nocTynanbHUA PO3BUTOK KpaiHu» [1, c. 25]. Y HaykoBin niTepatypi iHbopMaLinHa 6e3neka KOHCTUTYETbCA
SIK BaXKIIMBa CKMagoBa YacTuHa HauioHanbHoi 6e3nekn. Kpim Toro, Taka TeopeTnyHa Kopernsuis He nuwe
eMMIpMYHO MiOTBEPIKYIOTLCS, @ N CYTTEBO MOCUIIOETLCA B YMOBAxX BeAEHHsI ribpuaHMX BiliH, 30Kpema
POCiiCbKOT arpecii NpoTy YkpaiHCbKOI AepaBu.

IHbopmaLuinHa BiiHa € 6e3yMOBHOI CKINagoBOK YaCTMHOK Ta NepeayMOBOLO riOpuaHKX BiiH. B ymo-
Bax riOpuaHMX BiiH BUKOPUCTOBYOTb BCi OCHOBHI iHCDOpMaLUiiHi MeTOOM Ta iIHCTPYMEHTU, SKi 3aCTOCOBY-
IOTbCSl B 3BUYalHMX BiHax. bGpuaHa BiiHa MICTUTb K BICbKOBI, TakK i LUMBINbHI ckragosi. besyMoBHO,
nosiea riopuaHoi BiHN K HOBOI OOPMM KOHMMIKTY NPUHLIMMOBO 3MIHIOE YCTaneHy apxitektypy 6esneku Ta
CTaBUTb NiZ CyMHIB MOXIMBOCTI HAasiBHUX rapaHTin 6e3neku [2, c. 18].

Pornb iHhopMaLiiHOI BiiHM y Cknagi ridopyMaHoi, Ha Hawy AYMKY, Hag3BMYalNHO BaXkKNMBa Ta e Heo-
LiHEHa BYEHMMU, He OOCTigXXeHa BiilCbKOBMMU ekcnepTtaMu Tolwo. bes iHdbopMaLinHoi cknagoBoi MoXHa
BIOXMNNTK camy MOXIUBICTb MNOSIBY FiGpUOHOI BiiHW.

YeniwHicTb ribpuaHoi Ta iHbopMauinHoi BiiHM Pociricbkoi ®enepadii nos’sisaHa i3 aHekcieto AP
Kpum. Cepen 0CHOBHUX NepeBar iHdopmMauiiHoi BiiHM nig yac aHekcii AP Kpum B.T1. FopOyniHnm BUOKpeMm-
NOTLCA TakKi:

— cnabka ueHTpanbHa Briaga Tta YactkoBe 6e3Bnagas Ha Tni 3MiHW Bragu;

— aKTyanisauisi cynepe4HoCTeln Mk ep>KaBHO Bnagok Ykpainu i perioHamu. MapanensHo Biaby-
BaETbCSl HEBAOBOJIEHHSA HACENEHHAM PETIOHIB AisiMU LIeHTpanbHOI Bnagu;

— He3adoBiNbHUIN MaTepianbHO-TEXHIYHWUIA Ta NCUXOMONYHUI CTaH CTPYKTYP HalioHanbHoOI 6e3neku,
opraHiB NpaBonNopsaKy K Mo BCiM YKpaiHi, Tak i B OiNbLUOCTI perioHiB KpaiHu;

— iCHYBaHHS1 @aHTaroHi3aMy Mi>X Pi3HUMW CUIOBMMM CTPYKTypamu YKpaiHu, BiACYTHICTb 3narog)KeHo-
CTi y cniBnpaui MK HUMK;

— BWCOKMI piBEHb aKTUBHOI iHbOpMaLiHO-NponaraHancTcbkoi podoTtn Pocii came B Kpumy npoTs-
rom 1990-2014 pp. [3].

IHdbopmauinHa BiHa Pociicbkoi Pepepauii NpoTn YKpaiHum Ha NeBHUX eTanax mMana CBoi nepesaru
Ta nopasku. 3okpema, nig Yac nigrotoB4oro etany Ao ribpuaHoi BiiHM iHopMaLiiHi NCUXONOoriYHO-Npona-
raHANCTCbKI 3aX0Au Manu HanbinbLUMI BNAMB Ha HaceneHHs AP Kpum, yactuHm JlyraHcbkoi Ta [JJoHeubKoi
obnacten. Lle 3abesneunno PO ycniwHy aHekcito AP Kpum, noganblie po3ropTaHHA ribpuaHoi BiiHM Ha
TepuTopii JlyraHcbkoi Ta [lJoHeubkoi obnacTteii. 13 po3BnTkoM npoTtuaii 3 6oky Ykpaitm PO novana Brpadatu
nepemMoXHi No3uuii B iHdbopMaLinHin BiHi. 3 ornagy Ha Te, Wo YKpaiHa He mana MoTYXHOI apMii, HanexHoi
cTparterii, He Byna rotoBa 4o arpecii 3 60Ky CycCiaHbOI AepXXaBu, NPOTUAis iHOpPMaLiHI BilHI po3BUBa-
nacb Ay>xe MnoBifnbHO, i3 BaroMmMmmn BTpaTamMm Ansi yKpaiHCbKOT CTOPOHN.

BapTo Takox 3ayBaxkuTH, LLO YCMILUHICTb arpecopa B iHpopMaLinHii BiHI npoTn YkpaiHn 3abesne-
4yuno i Te, wo Pocia — eguHa y CBITi AepxXaBa, sika 3anyyuna CKifibku opraHisauiiHux Ta oiHaHCOBUX pecyp-
ciB 40 MigrotoBky iHbopMaLinHO-NponaraHaUCTCLKMX KaMnaHii, WO € HEBIA'EMHOK CKITagoBOK YaCTUHO
cTpaTerivyHoi Kynstypu P [4, c. 39].

MeTtogun ob6pobku, NnepegaBaHHs, HAKOMMYEHHS iHopMaLli, SKi BUKOPUCTOBYHOTBCS Ha Cy4YacHOMY
eTari po3BuTKY, CNPUSINM NOSIBI 3arpo3, siki MOB’s13aHi i3 MOXXIMBICTHO BTPATU, BUKPUBIEHHS, CMIOTBOPEHHS Ta
PO3KPUTTA OaHUX, SIKi Hanexartb KiHLEeBMM CroXuBadam, 3okpeMa gepasi. TOOTO pisHi onepadii i3 iHdop-
MaLliero BNMBaKOTh Ha NOsIBY 3arpo3 iHhopmauiiHoi 6e3nekun Ha HalioHanbHOMY piBHI. Big cTaHy Ta piBHS
NpoTuAii iHpopMaLinHMM 3arpo3am 3anexnTb iHdopmauiiHa 6e3neka B KpaiHi.

AHania ctaHy npotuaii iHgopMaLiiHMM 3arpo3am B YKpaiHi nokasye, Lo Ha HauioOHanbHOMY PiBHi
Bi[JCYTHS uviTKa CKOOpAMHOBaHa MoMiTMKa Ta cTpaTeria woao 3abesneveHHs iHdopmauiiHoi 6esnekn. Yci
HOPMaTMBHO-MPABOBI aKTU, SKi CTOCYIOTLCS LIbOrO HaMpsiMy, He MOB’si3aHi Mibk CODO. Y KOXXHOMY i3 JOKY-
MEHTIB BM3HAYaTbCA Pi3Hi BUAM 3arpo3 iHhopmauiiHii 6e3neui Ta HanpsaMKM iX NogoMNaHHs.

Yepes BigCYTHICTb AepXKaBHOI NporpamMu BiACYTHIM YiTKMIA OpraHisauiiHui MexaHi3am, He BU3HAYeHO
Bi4NOBigANbHICTb 3a NOPYLUEHHS iHOpMaLiiHOT 6e3nekun gepxasu. MNosiBa OKpeMUX pilleHb LWoao 3abes-
neYeHHs1 iHopmauiiHoT 6e3nekn CBiAYUTb NPO Te, WO LIer HanpsM HauioHanbHOI 6e3nekn B YKpaiHi Tinbku
noynHae oopmyBaTUChb. TOGTO MOXHA 3a3HAYUTK, L0 OHIEI i3 HAMBaXXMBILLKX Npobnem y cdepi 3abes-
neyYeHHs1 iHpopmauiiHOi 6e3nekn € BiACYTHICTb AepKaBHOI iHOpMaLiiHOT NOMITUKK, SKa BKIOYae HasiB-
HICTb HOPMaTMBHO-NMPABOBOI 6a3n Ta BU3HAYEHOIO B Hill OpraHi3aLiiHOro MexaHiaMy 3axucTy, npobnemy
eKkcnaHcii 3apyBiXKHUX BUPOOHUKIB iHGOpMaLiHOT NPOAYKLIT Ta TEXHIYHOIO 3abe3neyeHHs!, ska MOXe BMn-
HYTW Ha NOSIBY Pi3HOMAHITHUX PU3MKIB, EKOHOMIYHI Npobrnemn, npobrnemn NigroToBKM NepcoHany B iHdop-

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
30



MaLiViHin iIHPaCTPYKTYpi, BiACYTHICTb BU3HAYEHHSI TOMHOrO Kofa 3arpo3 iHpopMauinHin 6esnewi B YkpaiHi,
npobrnemy HU3bKOI KynbTypu Ta PiBHSA 3HAaHb KOPUCTYBaYiB iHpOpMaLiiHUX pecypciB.

Ha HuHILWHBOMY eTani po3BUTKY CTaH MPOTUAIT iHpopMaLinHUM 3arpo3am B YkpaiHi nepebyBae Ha cTagii
doopMyBaHHS Ta po3BUTKY. LisnbHICTb i3 iHGopMaLiiHOro 3axmcTy B YkpaiHi noyana dopMyBaTuch Gesnocepes-
HbO i, Yac POCINCHKOrO BIiCbKOBOTO BTOPrHEHHS B YkpaiHy. OCHOBHY porib Y 3abe3neveHHi iHdopMaLiiHOro 3axu-
CTYy KpaiHu BigjirpatoTb aKTUBHI rpOMaasiHW, BOJTOHTEPW, MOMITUKA, SKi 3aXMLLIAK0Tb HaLoHarbHI iHTepecy YKpaiHu.

o 3axopgiB i3 npoTtugii ribpnaHin BinHi PO npoTtn YkpaiHu, siki 30iACHIOTbL Ha OepXKaBHOMY PiBHI,
MOXHa BiHECTM Taki: 3abopoHa TpaHcrAuii Tenekananis PP B edpipHMX Ta kabenbHUX Mepexax Ha Tepu-
TOpii YKpaiHu i KOHTPONb BUKOHAHHSA LIbOro 3axody; 3abopoHa B'i3ay Ha Teputopito YKpaiHu pagukanbHO
HanawToBaHMX OCi0, WO MPAMYIOTb Yepe3 AepKaBHUIN KOPAOH Ta MOXYTb BpaTtu y4yacTb B akuUigx aHTuy-
KpaiHCbKOi CNpsiMOBaHOCTI; 3abopoHa B'i3ay Ha TepuTopito YkpaiHu BigoMumx ocib, ki B iHpopmauinHomy
NpOCTOpi YMHATL Ail, Wo nignagatTb nig ctaTtti KpumiHanbHOro kogekcy YkpaiHn CTOCOBHO MocsiraHb Ha
TepuTopianbHy LiMiCHICTb Ta HEAOTOPKaHICTb YKpaiHu, Aep>kaBHy 6e3neky KpaiHu.

3axuct Ta npotuaia iHpopMaLiiHAM BiiHaM MOBMHHI 34iMCHIOBATUCh BUKIHOYHO B MeXax po3po-
OneHoi cTparerii WoAo 3axMCTy Bid iHOpMaLiHUX 3arpo3 Ta NpoTugii iHpopmauiiHuM BiiHam B YKpaiHi.
BignoBigHa cTparerisi 3amoxe 3abe3neunT Sk HOpMaTMBHO-NPABOBY, TakK i OpraHisauinHy 6a3y dhopmyBaHHS
iHbopmaLiiHOi 6e3nekun B YKpaiHi.

Ha piBHi gep>xaBu icHye HOpMaTUBHO-NpaBoBa 0a3sa, sika Peryntoe OCHOBHI HAaNPsIMKN 3abe3nedeHHs
Ta pO3BUTKY cUCTEMU iHCpopMaLinHOT Be3nekn YKpaiHu, gka ckragaetbest 3 KOHCTUTYLIT YKpaiHu, 3akoHy
YkpaiHu «[po 0CHOBM HauioHanbHOI 6e3nekn YkpaiHny, KoHuenuii po3BuTKy cektopy 6e3neku i 060poHu
YkpaiHu, Ctparterii HauioHanbHOi 6e3nekn YkpaiHun, BoeHHOI JOKTpuHM YKpaiHu, 3akoHy YkpaiHu «[1po
iHgbopmaUito», iIHWKX akTiB. BkasaHi HOpMaTMBHO-NPAaBOBI aKTW PEryrtoTb OCHOBHI 3acaau iHhopMaLuinHol
0e3nekn Ha gep>KaBHOMY PiBHi.

CTpareria HauioHanbHOI 6e3nekn Ykpainun y cdpepi npoTuaii iHpopmaLiiHUM BUKIMKaM Ha Hauio-
HanbHOMY pPiBHi BU3HAYaE:

— OCHOBHI 3arpo3u iHdhopmauiiHoi 6e3neky;

— OCHOBHI BMAM 3arpo3 kibepbeaneui Ta iHpopmauinHum pecypcawm;

— npioputeTn 3abe3neyeHHs1 6e3nekn 3a BU3Ha4YeHMMM Bugamm 3arpos [5].

HauioHanbHi npiopuTteTn 3abesneveHHs iHbopMaLinHoi 6e3neku, BU3Ha4veHi Ctparterieto HauioHanb-
Hoi 6e3nekn YkpaiHu, nependavatoTb 60poTbOy Ta NpoTMAI NEBHUM Buaam iHOOpMaLiHMUX BiWH, siKi CbO-
roAHi BNivMBatoTb Ha iHpOpMaLinHUA NPOCTIP KpaiHW.

3akoH YkpaiHu «[1po ocHOBWM HauioHanbHOI 6e3nekn YkpaiHu» pernameHTye OCHOBHI pearbHi Ta
MOTEHUiHI 3arpo3n HauioHanbHi 6e3neLi YkpaiHu, cTabinbHOCTI B CyCninbCTBI Ta B iHhopMaLiiHin cdepi.
TakoXx B bOMY HOPMAaTKBHO-NPAaBOBOMY JOKYMEHTI BUOKPEMIIEHO OCHOBHI HAanNpsiMm Aep>XaBHOI NONITUKA 3
NMTaHb HauioHanbHOI 6e3nekn YkpaiHu y gocnigKyBaHin cdepi. Llet 3akoH 0CHOBHI 3arpo3u iHhopmauin-
HoI 6e3neku knacndikye 3a HanpsMKamMu:

— XaKepCbKUX 3arpo3 (3arpo3u KOMM'LOTEPHOI 3ITOYMHHOCTI Ta KOMIT IOTEPHOrO TEPOPU3MY);

— po3BigyBanbHUX 3arpo3 (3arpo3a po3rosioleHHs iHopMaLlii, ska NoB’A3aHa i3 Aep>XaBHOK TaEM-
Huuet abo 3 obMexeHMM OOCTYNOM, OpPIEHTOBaAHOI Ha 3abesnevyeHHs NoTpeb Ta 3axUCTy HauioHanbHMX
iHTEepECIB CycninbCTBa Ta AepXKaBu);

— TMCUXOMOriYHMX 3arpo3 (3arpos3un nposiBiB 0bMexeHHs cBoboau crnosa Ta AOCTyny A0 ny6nivHoi
iHdopmauii, nowmrpeHHsa 3MI KynbTy HacunNbCTBa, KOPCTOKOCTI, 3arpo3un cnpob MaHinyroBaHHS CyCnifb-
HO CBIZOMICTIO, 30Kpema nifg Yac cnpob pPO3NOBCIOAKEHHSI HEMOBHOI, ynepemkeHoi abo HeJoCTOBIPHOI
iHdpopmauii) [6].

3akoH YkpaiHu «[po iHdhopmauio» pernameHTye BiGHOCUHN CTOCOBHO (DOPMYBAHHS, HAKOMUYEHHS,
OTPUMaHHS, 36epiraHHs, NOLUMPEHHS, BUKOPUCTAHHS, 3aXMCTy Ta OXOPOHU iHpopmaluii. Lien 3akoH BU3Ha-
Yyae 3aranbHi HOpMU LWOJo onepadin 3 iHpopmauieto B YkpaiHi [7].

BapTo 3a3HaunTy, WO Y KOHTEKCTI OCHIIKEHHSA NpoTUii iHdopMaLiiHM 3arpo3am B YKpaiHi B LibOMY
3aKkoHi pernamMeHTyTbCA OCHOBM 3axMCTY iHpopmalii. BianoBigHO 40 3aKOHOAABYMX HOPM 3aXMCT iHdop-
MaLil BU3HA4YeHO CYKYMHICTIO aAMiHICTpaTMBHMX, MPABOBMX, TEXHIYHMX, OpraHi3auiinH1X Ta iHWKNX 3axoai.,
sKi 3a6e3nevytoTb LiniCHICTb, 36epexxeHHs iHdopmaLii Ta BignoBigHUA NOpsOoK AOCTYNy Ao iHpopmalii.

PosrnsiHyTa HopmaTMBHO-NpaBoBa 6a3a BM3Ha4Yae OCHOBHI 3acaguv nNpoTugii iHpopmauinHum 3arpo-
3aM B YkpaiHi.

[ONOBHMM LEHTpanbHUM OpraHoM BMKOHABYOl Briaau LWoao 3abesnevyeHHs iHopmauiiHoro cyee-
peHiTeTy YKpaiHu € MiHicTepcTBO iHbopMaLinHOT NoniTnkn YKpaiHu, sike pyHKLUIOHye BignosigHo o Nono-
XeHHs1 Npo MiHicTepcTBO iHpOpMaLiHOT NONITUKM YKpaiHK, 3aTBepaXeHoro nocraHoBot KabiHeTy MiHi-
cTpiB YKpainu Big 14 ciuHsa 2015 p. Ne 2 [8].

3 ornagy Ha HOpMaTMBHO-MPABOBI 3acaan MOXHa pe3toMyBaTK, Lo AisnbHICTb MiHicTepcTBa iHdop-
MaLiiHOI NoNiTUKM YKpaiHM TakoX OpiEHTOBaHa Ha opraHisaLito npoTuaii iHopmauitHum 3arpo3am B Ykpa-
THi. 3rigHO 3 NpaBOBUMM HOPMaMM LS OisiNbHICTL MOBMHHA OyTU HanpaeneHa Ha Taki gii:
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— 3axucT iHhopmaLiiHOro NpocTopy YKpaiHu Bif, 30BHILLHBOIO iHpopMaLinHoro Bnnmey. Lie nocuts
LUMPOKUIA macuTad poboTu, SIK1in BKITOYAE NPOTUAit0 iHOOopMaLiiHAM 3arpo3am OCHOBHMX BUAiB iHopma-
LiHNX BIVH;

— HaBYaHHSA gepXaBHMX CNyX00BLUIB 3 NUTaHb KOMYHiKaUil. Llen Hanpsam OisnbHOCTI HauineHni Ha
nonepemKeHHs 3arpo3n KOMaHOHO-YMPaBMNiHCLKMX BiH SIK CKITAZ0BOI YaCTUMHU iHPOPMALUIHUX BiH;

— HOpMaTMBHO-TIPaABOBE peryrnioBaHHA y cdepi 3abeanedeHHst iHPOpPMaUINHOrO CyBEpEHITETY
YKpaiHu.

KoHuenuia po3BuTKy cekTopy 6e3neku i 000poHU YKpaiHu 3a3Havae, Lo 0e3neKoBUMUN BUKITMKaAMMU,
SIKi MOXYTb MOCUITOBATK 3arpo3y 3acTOCyBaHHSI BOEHHOT CUNK NpoTK YKpaiHu, € Taki:

— uinecnpsiMoBaHui iHGopMaLiiHWiA (IHOopMaLiNnHO-NCUXONOriYHUI) BNANB Ha DOPMYBaHHS Hera-
TMBHOIO MiXKHapogHoro iMigpky YkpaiHu, gecrtabinisauis BHYTPILHBOI CYCMiNbHO-MOMITUYHOT 0GCTaHOBKM,
3aroCTPEHHsI MiXKETHIYHNX Ta MiXKKOH(ECIHMX BIQHOCKH B YKpaiHi abo ii OKpeMux perioHax i Micusax Kom-
MaKTHOIO MPOXMBAHHS HaLiOHANbHNX MEHLLIVH;

— peanisaujsi iHO3eMHUMU AepXaBamMu, MPKHAPOAHMMU 3MIOYUHHUMW YrpynoBaHHAMM Kibep3arpos
LLIOI0 aBTOMaTU30BaHNX CUCTEM [EPXKaBHOIO Ta BiNCbKOBOrO YNpaeniHHA, 06’ eKTiB KPUTUYHOI iHpopmMaLin-
HoI iHdppacTpykTypw [9].

Cepen OCHOBHMX 3aBOaHb, BM3HAYEHWX UMM AOKYMEHTOM Afsi cekTopy Oesneku Ta obopoHu, €
3abe3neyeHHs1 OXOPOHU Aep>KaBHOI TAEMHUL, iHWOT iHopMaLii 3 0OMexXeHUM AOCTYMNOM, a TakoxX iHpop-
MaLifiHOi Ta Kibepbesneku. [NpiopuTETHUMM HaNpsiMaMmn yaoCKOHaNeHHst cucteMm iHpopmMauinHoi 6e3neku
BBa)XaTbCs Taki: CTBOPEHHSA €AMHOI MNaTOpMM 3aXMLLEHNX ENEKTPOHHUX KOMYHIKaLii OpraHiB Aepxas-
HOI BNaan; CTBOPEHHS HaLioOHanbHOI cucTeMun Kibepbesnekn; ygoCKOHaNeHHs1 Aep)XaBHOrO yrpaeniHHA Ta
KepiBHMUTBa ceKkTopoM Ge3neku i 060poHM, cucTeMoro 3abesnedeHHs iHopMaLliiHoi Ta kKibepbesneku,
CUCTEMOLO 3axXuUCTy iHbopMalii Ta 6e3nekn iHdhopMaLiiHUX pecypciB TOLLO.

CborogHi OisinbHICTE MiHICTEPCTBA LWOAO AiSNIbHOCTI B HANPsIMKY BUPILLEHHS NMUTaHHS NpoTuAil
iHbopMmaLiiHMM 3arpo3am B YKpaiHi nepebyBae nuile Ha piBHi 3aranbHUX HOPMaTUBHO-NPABOBUX 3acag,.

Ha [JepxaBHe areHTCTBO 3 MUTaHb EMEKTPOHHOIO ypsiAyBaHHS YKpaiHM TakoX NOKMageHo 3aBAaHHS
npoTuaii iHopmauinHum 3arpo3am Ta 3abeaneyeHHst iHdopMaLinHoi 6e3neku B KpaiHi. 3okpema, MNonoxeH-
HSM Npo [lep>kaBHe areHTCTBO 3 MUTaHb ENEKTPOHHOIO YpsAAyBaHHS YKpaiHW BU3HA4YaETbCS, LLIO OCHOBHUMM
npioputeTamu OisnbHOCTI y cdepi 3abesneveHHs iHpopmaLinHoi 6e3nekn € Taki:

—  CNPUSAHHS BUPOOHMLITBY KOHKYPEHTOCMNPOMOXHUX HaLioOHaNbHUX iHOPMaLiHMX MPOOYKTIB;

— CNpusHHS BUPOBHULTBY B YKpaiHi 3acobiB 3axmcTy iHdopMaLii, po3pobui 3axmiieHnx iHgpopma-
LiMHNX Ta TENEKOMYHIKaLiNnHUX CUCTEM, BMPOBALKEHHS CyHYaCHUX 3axMLeHnX iHopMaLiHUX TEXHOMOTIiN
ONs1 3aXUCTY iHTEPECIB AepXXaBHOrO KEPIBHULITBA;

— po3p0obneHHsa eheKkTUBHOI cMCTEMM 3anobiraHHsl Ta BUSIBNEHHS 3arp0o3 Aep)XXaBHUX €NEKTPOHHUX
iHbopMaLiiHMX PecypciB CTOCOBHO MPOTUAii PO3NOBCHOAKEHHIO KOMMHOTEPHMX BipYCiB, anapaTHUX Ta npo-
rpamMHUX 3aknagok, a TakoX BUTOKY iHbopMaLlii 3a 4OMOMOrOK TEXHIYHUX KaHaniB i LWIISIXOM HeCaHKLiOHO-
BaHUX Oil;

— 3abe3neyeHHs LiNiCHOCTI, KOHIAEHLIMHOCTI, 4OCTYNHOCTI iIHpopMaUinHNX pecypciB YKpaiHu, ki
opMyOTb NepenymMoBM PO3BUTKY OCOBUCTOCTI, CTabiNbHOro (oyHKLIOHYBaHHSA Oep)KaBu Ta CycninbCTBa,
3axucTy iHdopMaLii Ta NepcoHanbHNX OaHUX, SKMMU BONOAIOTL FOpPUANYHI, isnyHi ocobn Ta aepxasa,
BiJ, BHYTPILUHIX Ta 30BHILLIHIX iHOPMAaLiHMX 3arpo3, 30KpeMa 3a AOMOMOro MPOTUAIT KOMM'KTEPHUM
3r104MHam;

— 3abesneyeHHs Gesnekn iHOpMaLiiHO-TENEKOMYHIKALIMHUX CUCTEM OpraHiB MiCLEBOro camo-
BPsiAYBaHHA Ta OpraHiB Aep)kaBHOI BnaaW, iHQOpMaLiiHO-TENEKOMYHIKaLiMHUX CUCTEM, WO (PYHKLIOHY-
I0Tb AN 3aXMCTY iHTEpEeCiB AePXaBHOMO yNpaemniHHA, AN 3a40BONeHHs noTped 6e3nekn Ta 060poHn kpa-
THM, OaHKIBCbKMX Ta KpeouTHUX cdep, iHWnX cdhep eKOHOMIKM AepXXaBU, CUCTEM YMPaBMiHHA KPUTUYHOK
iHbpacCTPyKTYpOIo;

— YOOCKOHaneHHss HOpMaTMBHO-MPaBoOBOI 6a3n 3 MeTow 3abe3nedeHHs iHopmMaLiiHOT 6e3neku,
30Kpema i Kibepbesnekn Ha HaLioHanbHOMY PiBHi;

— BMPOBaAXEHHS 3aXMLLEHNX Ta HaZiMHUX MexXaHi3MiB igeHTudiKauii y4acHMKIB eNeKTPOHHOI B3ae-
Mogii B KpaiHi;

— CTBOPEHHS CUCTEMM MOHITOPUHTY 6e3neku iHopMmaLiiHuX cuctem Ta pecypcis [10].

HopmaTtuBHe BM3HaA4YeHHS NpIiopuTETIB y cdepi 3abeaneyeHHst iHpopMaLinHoi 6e3nekn BUCBITIOE
LUMPOKNIA CREKTP AIANbHOCTI Yy Ui cpepi. Y MNonoxeHHi He BU3HAYEHO CXeMY Ta HanpsiMn BNPOBaLKEHHS
OCHOBHUX MpiopuTeTIB 3abe3nedeHHs iHdpopMaLiiHoi 6e3nekn B YKpaiHi, WO He A03BOMSAE OLHUTU dhak-
TUYHI pe3ynbTaTtu.

Okpim npoTugii iHpopmauiiHM 3arpo3am B YKpaiHi Ha AepXaBHOMY PiBHi, B KpaiHi cdhopMyBaBcs
aKTUBHMWI TPOMALCHKUA CNPOTUB, SKUIN BUPAXKAETLCS Y Taki crnocobu:

— OONKOT pPOCINCLKMX TOBapiB Ta Mocnyr. Y 6aratbox TOProBux Mepexax ToBapu 3 P® nosHaua-
FOTbCS1 HANMCOM «3pobreHo B PO». Llen 3axig Mae BaXxnvMBe 3Ha4YEHHS Y MUTaHHI 3aXMCTy iHGOpMaLiiHOro
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npocTopy YkpaiHu, opMyBaHHi y rpoMagsaH AyMKU NpoO HEAOMYCTUMICTb diHAHCYBaHHS BOPOXOi CTOPOHM
yepes kyniento B PO ToBapiB Ta nocnyr;

— MUTTEBA peakuisi Ha BpexHo, MOMUIKM, HETOYHOCTI B MaTepianax npopocincekux 3MI. Lien 3axig
3[iNCHIOETLCA Ha PiBHI Bnorepis, BONOHTEPIB, NONITUKIB, 3BU4ANHUX IPOMaAsH, BiH Mae 4OCTAaTHbLO BaroMui
BMNAMB Ha iHbopMaLiH1A NPOCTIp.

CTtaH npoTugii iHbopmauinHium 3arpo3am B YKpaiHi cborogHi nepebyBae Ha cTagii po3BuTKy. dak-
TUYHUI IHPOPMALINHUI 3aXMUCT Ha HauiOHanNbHOMY PiBHI NoYaB YOpMyBaTUCbL CaMe Mif Yac pPOoCiNCbKoro
BTOPrHeHHs1 B YkpaiHy. Baroma ponb y 3abe3neyeHHi iHpopMaLinHOro 3axXmMcTy KpaiH1 HaneXxXuTb akTUBHUM
rpomagsiHam, BOfIOHTepam, nosiTukam, ki 3axuLLiaTb HalioHarnbHi iHTepecn YKpaiHu.

BucHoBKM. 3 ornsay Ha 3arpo3y NOCUEeHHs iHopMaLiMHOrO CKnagHuKa riopuaHoi BiHK B YKpaiHi
3 6oky P® y cTpaTerii Wwono 3axucTy Bifg iHpopMaLinHUX 3arpo3 Ta npoTtuaii iHpopMaLiiHM BillHaM B
YKpaiHi HeobXigHO OKPEMO BMOKPEMMUTM HampsiMu 3arpo3 Ta NpoTuAi cTocoBHO Pocincbkoi Penepalii.
HeobxigHO Ha piBHI opraHiB Aep>xaBHOI BNaan, NPaBOOXOPOHHMX OpraHiB Pi3HMX PiBHIB 3aKPIMUTM OCHOBHI
3ax04M LWOoAOo noeTanHoro iHhopMaUiiHOro NpOTUCTOSIHHA P® sk no BCin TepuTopii YkpaiHu, 3a ii mexamu,
Tak i Ha TepuTopii aHekcoBaHOi AP Kpum, Ha okynoBaHux TepuTopisx [oHelbkoi Ta JlyraHcbKoi obnacTen,
NPUMPOHTOBNX TEPUTOPIAX, TEPUTOPISX, LLIO MEXYIOTb 3 OKYNOBaHUMU.

Cepen umx 3axodiB MOXHa BUOKPEMWUTU Taki: 3abe3neyeHHs OKyrnoBaHMX TEPUTOPIN KaHamammu
iHpOpMYBaHHSA Ta LOBEAEHHS 0 HACENEeHHs LUX TEPUTOPIN MPOYKPaiHCbKOI MO3ULLiT; MOHITOPUHT, KOHTPOSb
3acobiB MacoBoi iHpopMmaLii Ha NPUAPOHTOBUX TEPUTOPIAX, TEPUTOPIAX, O MEXYHOTb 3 OKYNMOBaHUMMU,
01151 BUSIBNEHHST HEraTMBHOIO iHGhopMaLiiHOro BrnvBy 3 60Ky P®; nowmpeHHst TpaHCnsauii npoykpaiHCbKux
Tene- i pagiokaHani; NCUXOMOriYHa MiOTPMMKA HacCeeHHs Ha OKYynoBaHWX TepUTOPIsX, MPUPPOHTOBUX
TEpUTOPIAX, TEPUTOPIAX, LLIO MEXYIOTb 3 OKYNOBaHUMU; NCUXONOriYHO-NponaraHaANCTCbka nigTpuMKa Bin-
CbKOBMX Y 30HI BejeHHS 60MOBUX Aill NMOBUHHA 3AiINCHIOBATUCL HA CTpaTEeriyHMX Ta NpodeciiHMX 3acajax.
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YIOK 323.2-042.3:[323.1+316.34]

AKTYANI3ALIA KOHUENLII COUIANBbHUX PO3MEXYBAHb
CT. POKKAHA TA C. JIINCETA B KOHTEKCTI CELLECIMHUX 3AIPO3

Monkoe . O.,
acnipaHm kagbedpu ronimoroail
Xapkiecbk020 HaujoHaibHo20 yHisepcumemy imeHi B. H. KapasiHa

Y cTaTTi 34incHEHO ornsag KIo4oBMUX 3acag Teopil colianbHNX po3amexyBaHb Jlinceta-PokkaHa 3 ypa-
XyBaHHSIM OCHOBHUX HaMpsiMKiB Cy4acHOro AUCKypcy B Ui cdpepi. OuiHEHO MOXITMBICTb 3aCTOCYBaHHS L€l
KOHLenuii y aocrnigkeHHi npobnemaTukn CeLecinHnX 3arpo3 LiniCHOCTI gepxxaBu. 3anpornoHoBaHO 3 Ha-
BeOEHHAM OOrpyHTYBaHHS HU3KY KOpUryBarbHUX 3acTepeXeHb Ans NigBULLEHHS HAayKOBOI Ta NPakTUYHOI
LLIHHOCTIi Teopil po3aMexXyBaHb N03a MeXXaMn JOCHIAXKEHHS NapTiHOI CUCTEMU OepXKaBMu.

B cratbe ocyuwectBneH 0630p KMOYEBLIX MOMOXEHUN TEOPUW COUManbHbIX pa3MexeBaHUn
JInnceta — PokkaHa C y4eTOM OCHOBHbIX HamnpasfieHMI COBPEMEHHOro anckypca B aton cdepe. OueHe-
Ha BO3MOXHOCTb NPYMEHEHNST 3TOW KOHLENUUN B UCCNegoBaHUN NpobneMaTnkn CeLeCCUOHHbIX Yrpo3 Lie-
NOCTHOCTU rocygapcTea. [NpeanoXeH ¢ n3noxeHnem 06OCHOBaHWS PSA KOPPEKTUPYHOLLMX OrOBOPOK AJ1S
MOBbILLEHWST HAYYHOW 1 NMPaKTUYECKOW LIEHHOCTM TEOPUM Pa3MeXeBaHWI BHE FPaHnL, UccregoBaHui nap-
TUAHOW CUCTEMbI rocyaapcTBa.

The article reviews the key provisions of the theory of social cleavages of Lipset — Rokkana, taking
into account the main directions of modern discourse in this field. The possibility of applying this concept in
the study of the problems of secession threats to the integrity of the state is assessed. A set of corrective
clauses is proposed to outline the rationale for increasing the scientific and practical value of the theory of
cleavages beyond the boundaries of the studies of the party system of the state.

Knro4voBi cnoBa: couianbHuii po3Korst, MiHiT po3mMeXxXyBaHHS, CELECiHI 3arpo3n, napTiiHa cuctema,
KOHMNIKT, NnpuMopAianbHi ie€HTUYHOCTI.

lNMocTtaHoBKa 3aBAaHHA. [lonpu crnnve NiBBIKOBOro nepiogy 3 MOMEHTY MOSBW, NUTaHHAM LOCHi-
[PKEHHS, YTOMHEHHS Ta KOpUryBaHHS NOSOXEHb i NiAX0AiB BXe KnacuyHoi Teopii Jlinceta — PokkaHa npu-
Jinsie yBary 4imana KinekicTb gk 3apybikHux gocnigHukis (A. Peommene, A. Mwesopcbkui, P. XepObyr,
A. Newnnxapr, O. Noposiu, A. KnytceH, [.-J1. Cenne Towo), Tak i dhaxiBuiB Ha NOCTPaAsHCLKOMY MPOCTOPi
(3okpema, H. MaHiHa, FO. KannaH, A. Kyuenko, E. MenewwkiHa, A. AxpemeHko, E. Tonoeaxa, A. FoH4Yapyk,
E. OoHoBa, O. PomaHiok, A. AHiciMoB). [pobnemaTtukoro, Lo OXOMMETLCSA PO3rMsSAyBaHOK TEOPIED PO3-
MeXyBaHb, LiKaBUTbCS | HOBa reHepauis BiTYM3HAHUX AocnigHukiB, Hanpuknag, C. HyxaiH, KO. Cokupka,
C. 3abpogijH.

Biggatoum HanexHe HampautoBaHHAM BKa3aHMX Ta iHLMX BYEHUX SK LWOAO 3aXWUCTY XUTTE34ATHO-
CTi Teopii po3amexxyBaHb, TaK i 3 NPUBOAY CNYLUHUX 3ayBaXKeHb ii KOHCTPYKTUBHOT KPUTUKM, HaMararo4mcb
yTPMMaTKCS Bif MOBTOPIOBAHHS YyXuX Te3 (ane 6e3 ix BnacHOI iHTepnpeTauii), BBaXXaemo 3a MOXNMBE
cchopMynioBaT MeTOK L€l CTaTTi OLiHKY MOXIMBOCTI 3acTOCyBaHHA KoHUenUii JlinceTa-PokkaHa y KOH-
TEKCTi JOCNIAXKEHHS CeLecCiHMX 3arpo3 LinicHocTi aepxasu. [incHo, nogii HOBITHLOT iCTOPIT K BigHOCHOT
OaBHUHM (MovmHatoum 3 posnagy Korocnasii Ta PagaHcbkoro Cotosy), Tak i cborogeHHs (Jlisis, Cupis, Cxig
YKpaiHu TOLLO) JatoTb MiACTaBU KOHCTATyBaTW, WO CYBEPEHITET HaA YCIE TEPUTOPIEID AEPKaBU HE MOXE
crnpumiMaTucs sik cama cobotro 3yMoBreHa | He3aMiHIOBaHa pearbHiCTb, AN iCHYBaHHS SIKOi BNagi 4OCTaTHbO
nuwe 3abe3neynTn HasiBHICTb BiAMOBIAHOrO hopMynioBaHHS B KOHCTUTYLIT AepxaBu. Cy4vacHiCTb AOBOi
XKOPCTKO (3Bakaroum Ha Hacnigky rpoMagsaHCbKUX 30pOHMX MPOTUCTOSAHL Ta po3nag MoniTin | YTBOPEHHS
KBasigep:kaB) akTyanisye HaykoBWUIA OUCKYpPC AOBKOMa heHOMEHY PO3KOITy Y BCiX MOr0 B3aEMOMOB’A3aHMX
acnekTax, L0 OYiKyBaHO MOPOOXKYyE OUXOMOMIt0 «wuma ma meda» Ak 3acoby nogonaHHsa poskony (ycy-
HEHHS 3arpo3 LiniCHOCTI Aep)XaBu Ta rPOMaAsiHCbKOMY MUPY) Ta SIK TEXHOSOFiT MOro po3nantoBaHHs, npu-
poda SIKMX AianekTU4HO eauHa.

Buknag ocHoBHoro matepiany. KopiHHs1 KoHUenuii couianbHNX po3MexxyBaHb, BUknageHoi CT. Pok-
kaHoM Ta C. Jlincetom y npaui « CTpykTypa po3MexxyBaHb, NapTilHi cuctemMu i ynogobaHHs B1MbopLiB: none-
penHi 3ayBaxKeHHs» [1], MOXHa BIOCTEXUTU 3i CPOPMYNbOBaAHOI Nif Yac JOCHIIKEHHSA enekToparbHOI noBe-
OIHKW Tpynn amepuKaHCbKUX BYEHMX Nig KepiBHMUTBOM [1. Jlasapcdensra, npucBAYEHOro NPe3vaeHTChKIN
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BMOopuii kamnadii B CLLA 1948p., oe BnBYanmncsa 3aKkOHOMIPHOCTI BNSMBY Ha (OOPMYBaHHS eNeKToparnibHOro
BMOOpY He iHaMBIQyanbHMX ynogobaHb BUOOpLS, a Moro iaeHTudikawii 3 neBHOK couianbHo rpynoto: «Jloam
rOfOCyHTb HE MPOCTO Pa3oM 3i CBOEHD COLlianibHOK rpynoto, ane 1 Ha ii nigTpumky» [2, p. 148].

Mogenb Jlinceta-PokkaHa NoB’A3ye BMHUKHEHHS NMapTiNHUX cucteM 3axigHoi €Bponu 3 HasiBHUMU
PO3MEXYBaHHAMM MiXX JEePXXaBoto i LLEPKBOK, MICTOM i CENTOM, LEeHTPOM i nepudepieto, BNacHUKaMu i Ham-
MaHUMM poBiTHMKaMMU, L0 HABYNMM IHCTUTYLIMHOIO 3aKPINIIeHHSA Ha NOMITUYHOMY PIiBHI SIK MONITUYHI ansTep-
HaTMBMU Mif Yac OBOX KPUTUYHMX NOAiN [3], AKMMK aBTOPWU Ha3MBanu peBostoLji.

HacTynHum acnekTtom Teopii € BCTaHOBMNEHHS NPobreM, siki MOKnaZeHi B OCHOBY PO3KOSy Ta BUPILLIY-
FOTbCS NiJ Yac peBoOntoLil.

B3aeMo03B’s130K coujianbHUX PO3KoMiB, peBontoLi 3 ix npobnemamu Jlincet i PokkaH NpoaeMoHCTpy-
Banu y popmi Hao4Hoi Tabnuui [4, p. 37]:

Tabnuuyga 1
PopMyBaHHA €BPONENCHKUX NAPTIMHUX CUCTEM
Mpo6nemu, AKi nexarb
B OCHOBIi po3Kony Ta BUPiLYOTbCA
nig yac pesontouii

PeBontouii,

CouianbHun po3skon .
IO 3A4iACHIOIOTbL PO3KOS

Pedopmadii i KoHtppedopmalii y
€sponi XVI-XVII ctonitb
HauioHanbHa peontouisa. 3 1789 p.
i nicna BBeAEHHSA 3araribHOI OCBITU

LleHTp - nepudpepis Penirisa. HauioHaneHa moBa abo natuHb

HepxaBa — Liepkea Bnapa nepxaBu abo LiepKsm

Mpomucriosa pesonioLis Tapudu Ha c/r NpoayKLito; KOHTPOIb

MicTto — ceno . Hag NPOMUCIIOBMMM MiANpUuemMcTBamMm
XIX cTonitTs A NP p, P .
abo ceBoboaa ix ain
BnacHuku — pobiTHMKK Pesontouis 1917 p. B Pocii IHTepHauioHanbHNN PEBOMIOLIMHUIA PyX

KomeHTyloum HaBegeHy Tabnuuto, pocinceki gocnigHukn b. Icaes Ta A. BnackiHa Big3HavatoTb, Lo,
He3BaXxaluun Ha BMOKPEMIEHHS 3a il 3MiCTOM YOTUPbOX TUMIB PEBOMIOLIM (PenirinHoI, HaLioOHanbHOI, Npo-
MUWCIOBOI Ta KOMYHICTMYHOI), JlinceT Ta PokkaH 3Benu ix 40 ABOX (HauioHanbHa i npomucnosa). Y Hux
couianbHi po3Konu «UeHTp-nepudepia» i «aepxasa-LepkBa» reHepyoTbCa HaLiOHanbHOK PEBOMIOLIEID, a
«MICTO-Cenoy i «BNacHMKN-pOBITHUKMY» — NPOMMUCNOBOI peBontoLieto [5, c. 50].

KopucTytouncb ornsiAioM OCHOBHMX HamnpsiMKIiB AMCKYCIN, WO YTBOPKOKOTb CyYaCHWUA HayKoBUIW OuUC-
KypC AOBKONa Teopii couianbHMX po3amexyBaHb, npueegeHni A. AXxpemeHKoMm [6], 3 KM y3roaxyTbCs i
ny6nikauisg C. HyxaiHa [7], MOXHa BMOKpPEMUTU Taki cdhepun JOKNaAaHHSA HayKoBUX 3ycunb: 1) BU3HAYEHHS
MOHATTS PO3KONY/PO3MEXYBaHHS, CYyTHOCTI MOro 03HaK Ta Npobnem TnymayeHHs; 2) BU3Ha4YeHHs nigcras/
NPUYMH BUHUKHEHHSI NMOMITUYHOIO po3kony; 3) OuiHKa 30aTHOCTI MOSICHEHHS FiNOTEe3n «3amep3aHHs» i 3aaT-
HOCTI TeOopii MOSACHMTU eBOMIOLI0 NAPTIHMUX cUCTEM KiHUs XX — noyaTtky XXI| ctonitb; 4) npobnemu 3acto-
CyBaHHS Teopii 40 nocTpagsHCbkmx Aepxas (1 yHiBepcanisauii Ta obrpyHToBaHOCTI i Ans peanini nosa
mMexamn 3axigHoi €Bponu); 5) 3’'aCyBaHHS MPUYMHHO-HACMIOKOBOIO 3B’A3Ky Ta MOr0 HanpsiMKy Midk BUHMK-
HEHHAM/BUPILLEHHAM PO3KONIB Ta BUHWKHEHHAM/3HUKHEHHSIM MOMITUYHMX NapTin (30Kpema, BU3HAYEHHS
30aTHOCTI OCTaHHIX BNNMBATK Ha NOSBY PO3KOMiB).

Ha Haly AyMKy, KOXeH 3 Takmx HanpsiMKiB PO3BUTKY TeOpii po3amMexyBaHb MOoxe ByTu nepcnekTuB-
HUM 3 NOrnNsAy OOCHiAXXEHHSA B3AaEMO3B’ 3Ky CyCniflbHMX PO3KOSiB Ta CeLECinHMX 3arpos, 0OgHak Le Bumarae
NoAonaHHsA ANCKYPCOM BIIACHOTO CaMoOBMEXEHHS KOHLLENLiT pO3KOMiB eneKkTopanbHO-NapTiNHOK cdepoto.
OTxe, ieTbcsa NPo MOXMNBOCTI NOAANbLUOro po3BUTKY Teopii Jlinceta-PokkaHa y Gik Ti 6inbLuoi yHiBepcani-
3aui, wo notpebye po3pobku BiANOBIOHNX KOPUTyBarbHMX KOHLENTYanbHNX 3aCTEPEXEHb.

CnpobyemMo OKpecnuTK OesiKi 3 TaKMX 3aCTEPEXEHb.

3micT npuBeneHoi Tabnuui 1 gae nigcraesum 4ns BUCHOBKY, LLUO MiHilKa HaBeAEeHMX aBTopamm colianb-
HMX PO3KOriB CiBBIAHOCUTBLCS i3 OCHOBHMMM 3acagamMu Teopil MOAepHi3alii cycninbcTBa (MOXHa HaBiTb
BM3HA4YNTK HanpautoBaHHs Jlinceta — PokkaHa sk napTonoriYH1Mm BUMIpP OCTaHHbOT) — BUOKPEMIMEHHS TPbOX
cTagin uMBIni3aLuiiHOro poO3BUTKY: arpapHy — iHQyCcTpianbHy — NOCTiHAYCTpianbHy, dinocodCcbLKMM (CyTOo Y
3axigHOMY/€BPOLEHTPUYHOMY PO3YMiHHI) ekBiBaneHToMm dkux € [lpemoaepH (apxaiyHe Ta TpaguuinHe cyc-
ninbcTBo) — MoagepH — NocTmoaepH.

Ha Hawy gymky, TemnopanbHa (napagurmanbHa) mexa came Krnacu4Hoi Teopii pO3KoriB OKpecneHa
MogepHoMm, NPOAYKTOM SIKOrO € CeKynsipu3oBaHa HauioHanbHa Aep)Xasa nepeBaXxHo iHA4yCTpianbHOro Tuny
eKOHOMiYHOoro yknagy. Lia «gepxasa» B 1i TepuTopianbHUX MeXax CnpuiMaeTbCs SK 3aBEPLUEHUA «3aMo-
pOXeHUn» peHoMeH — 30BHILLHIV (POH Ta nokauis, B Akiv BiabyBaeTbcs AnHamika naptiomu. OTxe, KpuTuka
rinoTesn «3aMopoXyBaHHSA» (3ragyBaHWU TPETi HANPAMOK AUCKYCii goBkona Teopii Jlinceta-PokkaHa) mae
OyTn NPOAOBXKEHa | PO3MNOBCIOMKEHA HA IMMMILUTHY Te3y Teopii NPO «3aMOPOXYBaHHS» HaLiOHaNbHUX aep-
xaB. [incHo, SKWwo Hacnigkv couianbHUX PO3KOSiB OLHIOITECS NuLLe 3 MOrNsaay 3MiH B NapTilHin cuctemi,
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TO Lie 3yMOBOE MacluTab 3acTOCyBaHHSA Teopii i ii NPOrHOCTUYHOI LiHHOCTI TifTbKM B KOHTEKCTI MOXITUBUX
3arpo3 iCHyBaHHsI MOTOYHOIO PeXnmy aepxxasu (LMPKynsUia enit, 3MiHa pornen Bnaga — onosuuisi).

OTXe, CYTHICTb LibOro acrnekTy HaLlOoro 3aCTEPEXEHHST NMonsrae B TOMY, LLO AJ18 OLLiHKW | AOCTiMKEHHS
CeLeCiHMX 3arpo3 Yepes dakTopu, siki nepedyBaroTb y cepi KOHTPOMO NONITUKM PO3rMsiAyBaHOl AepXKaBu
©e3BiAHOCHO A0 X MOXIMBO| 30BHILLHBOT ETUMONOTT (YMMHHKK ipeAeHTUYHOT eKCNaHcii CyCigHix aepxaB 3anu-
LIAEMO M03a MeXaMu HaLIOro OOCNiMKEHHS). ABTOP AOTPMMYETLCS MO3uLii, L0 B Cy4aCHMX ymMOBax came
couianbHUI PO3KOI y AepkaBi 3a MEBHUMK 03HaKkamu (Npo Le — aani) moxe O6yTn npuBogom/nepLionpuymn-
HO AN aKTUBI3aLlii Ta YMOBO YCNILLHOI peanisauii Heapy>XHix ipeAeHTUYHUX HaMipiB CYCigHbOI AepXaBu,
a He HaBnaku. Beaxxaemo, Lo € 6e3nepcnekTMBHUMMA (3a CMiBBIAHOLIEHHAM BUTpaTa/edekT B AOBroTpuBa-
nomy BUMIpI) Ti TepuTopianbHi NPeTeHsii CyciaiB, SKi HE MalTb BHYTPILLHBLOI MATPMMKM BaroMOro CErMeHTy
HacerneHHs CripHOI TEPUTOPIi Yepes KOHCOMIAOBaHICTbL MONITUYHOI HaLil Aep)KaBu — agpecaTta Takux NpeTeH-
3in, 3abe3nevyBaHOi 4OOPOBINBHO iHKIO3MBHICTHO TAKOTO CENMEHTY B «TiNO» Hauii Ha NPUAHATHNX YMOBaX.

MacwTabyBaHHA aHaniTUYHOrO OXOmnneHHs Mae OyTu 36inbweHo. Mae OyTu 3anHsTa npoMikHa
nosuuia Mixk cpepoto NapTiiHOI cUCTeMM KnacuyHoi Teopii Jlinceta — PokkaHa Ta niHisMuK LmBIni3auiiHmx
po3nawmiB 3a O. LLineHrnepowm, A. ToHGi Ta C. XaHTIHITOHOM.

OpHak, BUCITOBIIOKYN BNACHY NO3MLj0 BiGHOCHO NapaanrMarnibHOro 06MeXeHHs! KnacuyHOI Teopil po3Mex-
yBaHb MoagepHOM, MyCMO BM3HATW, LUO ii CydacHi MOCMIOOBHMKM, CEpPEen SIKMX Crig, 0COONMBO BiA3HAYMTY NpaLlj
[1. Berna (couioekoHOMIYHMIA acnekT npobnemMatukn), P. IHrenxapTa (couiokynbTypHUn 3pi3) Ta P. [lanTtoHa (noni-
TUYHMI BUMIP), B MEXaX OPYroro 3 BKa3aHMX BULLE HANPSAMKIB OUCKYCIi po3rnsaaroTb edpeKTn nocmarepianictny-
HMX LLIHHOCTEN, NPUCTOCOBYHOUM Y TakuiA cnocid Teopito Ao napagurmm NoctmogepHy. [MNpote Taka napagurmansHa
yHiBepcarnisauis He nepeadadae 060B’'A3KOBOI 3MiHK MacLuTaby cdhepyr 3aCTOCyBaHHS TEOpIi pO3MEXyBaHb Ans
[OOCHIHKEHHST CELIECIHMX 3arpo3, Ha HeobXigHOCTI Yoro Mm Hanonsaraemo. Kpim Toro, C. JlinceT Bkasye, Lo «cTapi
Npobriemu i po3mMeXKyBaHHS» iHOYCTPIarbHOMO CYCMiNbCTBa «BCE LUE 3anMLLAKTLCS BXKTUBUM J)KEPENOM MOsTi-
TUYHOTO MOAINY Ta eneKToparibHOro BUOOPY, OCKINbKM «MaTepianicTM4YHO OPIEHTOBaHI» HaiMaHi poBITHUKM | camo-
3aMiHATE HaceneHHs (BKITKYaro4M CensiH) CKrnagakTb 3HAYHO BinbLLy rpymy, HiX iHTenireHuis» [8, . 16].

3Bakaroum Ha aHani3 C. 3abpopaiHa CyTHOCTI mocTMaTepianbHOro BUMIPY TEOPIT pO3MEXYBaHb, OCTaHHIl
nonsarae B akUEHTI He Ha BiTalnbHMX LHHOCTSIX, CMPSMOBAHMX Ha BUPILLEHHS NMUTAHHS BWKMBAHHS Ta 3ago-
BOJIEHHS oigionoriyHmnx notpeb, a Ha noTpebax BULLIOIO PiBHS, NMOB’A3aHMX 3 NMPOSIBOM iHOUBIAYanbHUX OCO-
ONMBOCTEN KOXHOI NIOAMHM, ii BaXkaHHAM camopeani3alii, CaMOBUPaXXEHHsI, caMoakTyanisaljii, BuUbopy Xut-
TeBoro ctunio [9, c. 349]. Xoua Takmii nogin noTped € KOPEKTHUM 3a iepapXieto LiHHOCTen 3rigHo 3 Macroy,
PO3MEXOBAHICTb PiBHIB O3HAYEHMX LiHHOCTEN TaK CaMO He NOBMHHA CPUNMAaTUCA «3aMOPOXEHO» (DOPMOLO.
OuyeBUOHO, NUTAHHSI CaMOBMPAXKEHHS | camopeani3alii 0cobu 6esnocepeaHb0 CTOCYETHCA cepu KynbTypu Ta
iAEHTUYHOCTI SIK IHCTPYMEHTIB | POPM Takoro BUPaXXEHHS!, @ OTXXe, Mae 3adinatv NMTaHHS MOBW Ta CBITOrNaay
(3okpema, peniriiHocTi), Aki Okpemo abo B CyKyMHOCTI i3 BiONOrivYHOK CKIIag0BO CTAHOBMSATE O3HAKM ETHIYHOT
andbepeHLuiauii BcepeamHi noniTMyHoi (poOMagsaHChKOi) Hauji. 3arpo3a 3HULWEHHS YK iHLLIOTO YTUCKY rpynu, 4O
AKOI HaneXxuTb NOAMHA, LINKOM JNOrYHO iHTEPNPETYETLCSA HEKO sIK 3arpo3a BrnacHi 6esneui. ToMy eTHIUHICTb
BKITHOYae B cebe yCBiAOMMEHHSA 0COBMCTOrO BMDKMBAHHS B paMKax iCTOPUYHOI Ge3nepepBHOCTI (continuity)
iCHyBaHHSA rpynu. Ha HanrmmbLiomy ncrMxonoriyHOMy piBHi ETHIYHICTb Mae ceHe BukuBaHHs [10, c. 244].

HacTynHe Halle 3acTepexXeHHs NoB’'si3aHe i3 NepLUMM HanpsMKOM OUCKYCIl NOCTiA0BHMKIB JOBKONA
Teopii Jlinceta — PokkaHa — 3’ACyBaHHsI Ta BM3HAYEHHSA CaMUX TEPMIHIB «pPO3KON» / «pO3MEXyBaHHSA» /
«noAiny» Wwoao ix TOTOXHOCTI abo cniBBigHOWEHHS. MoBa He ae BUKIOYHO Npo npobrnemy nepeknagy
OpUriHanbHOro aBTOPCBLKOrO aHIIOMOBHOIO TepMiHa “cleavage”, skuin nNekcuvHo Grivkye OO yKpaiHo- Ta
POCINCbKOMOBHOIO E€KBIBaneHTY «PO3MEXYBAHHA», af)ke TEPMiH «PO3KOM» KOPEKTHile CrniBBigHOCUTLCS
3 aHrnincbkum “split”. Ha Haw norngag, Kno4oBUR (3 nornsagy MeTUM Liei cTaTTi) acnekT cnopy CTOCOBHO
CEMaHTMYHOrO HarMoBHEHHSI TEPMiHA MONArae y BM3HaHHI abo 3anepeyveHHi 060B’A3KOBOCTI KOHQMIKTHOT
aTpnbyTUKN PEHOMEHRY, KU HUM IMEHYETbLCS.

[inicHo, TpakTyBaHHA O. KHyTceHa Ta E. Ckapboy 03Ha4eHOro TepmiHa sik CTPYKTYPHO YKOPIHEHOrO
KOHnikTy abo BM3HaveHHs A. Pbommene sk JOBroTepMiHOBMX CTPYKTYPHUX KOHIIKTIB HE Tinbku GinbLue
CMiBBIAHOCATBLCA 3 PO3KOSIOM, ane M y NOBHIN Mipi BignosigatoTb cyTi niaxony Jlinceta — PokkaHa. Xo4a
3aCHOBHUKM Teopii 6e3nocepeHbO TEKCTyanbHO He BKa3ylTb TOYHOIMO BM3HAYEHHS TepMiHa “cleavage”,
OfHaK iX MapTosoriyHa 3a CBOEK CYTHICTIO KOHLIEMNLiS, BU3HA4Yakum NapTito areHTOM KOHQITIKTY i iHCTpyMeH-
TOM iHTerpauii (Taky Ha3By Mae nepwmi naparpad OCHoBHOI npali Jlinceta-PokkaHa), nobygoBaHa came
Ha KOHQMIKTHOMY aKLeHTI AMXOTOMIi couianbHOT OyHKLiT MapTil «KOHAIMIKT — iHTerpauis».

3 ornsgy Ha ue niaxig A.-€. Nanna ta C. EpccoHa Ha NoTeHUiMHOCTI, ane HeobOoB’A3KOBOCTi KOH-
dnikTy pagwe Tpeba cnpuiiMaTti He SK Chip No CyTi aTpubyTiB 4OCNILKYBaHOTO beHOMEHY, a ik apryMeHT
Ha KOPUCTb CTaAiNHOCTI NOro po3BUTKY, Ky BU3Hadae i A. PomaHtok [11, ¢. 7], ane B acnekTi 3anponoHoBa-
HOT HaMM OUHAMIKN pO3ropTaHHsA NoniTUYHOI audpepeHuiadii cycninbctea [12, ¢. 109-110].

[lo3BonmMo cobi BUCITOBUTH 3ayBaXXEHHS i 4O Niaxoay, chopMynboBaHOro cnieiTumMsHuueto K. Coku-
PKOIO, KA cepef, NPUYUH HEMPUNHSATHOCTI 3aCTOCYBaHHA TEPMiHA «CyCMiNbHUIM PO3KOMN» 3aMicTb «nogin/
pO3MeXyBaHHsI», OKpiM NpobnemMu nepeknany, BKkasye caMe Ha HeraTMBHICTb KOHTEKCTY [13, c. 21]. lNepe-
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KOHaHi, Lo 3 Ornsgy Ha OrorioleHy TeMy Ta 3aHa4To ICTOTHOI Y BUMIpi MIOACBKUX 4O LiHU MOMWIIOK Nofi-
TUYHOI «iarHOCTUKM i MiKyBaHHSY, LWUTYYHE «3aMOBYYBaHHS» Y HAYKOBOMY AMCKYPCi HEraTUBHOMO acnekTy
po3rnsifyBaHoOro oeHOMeHy He Tifnbku came cobor He Mae aHi TEOPETUYHOIO, aHi NPaKTUYHOrO edeKTy,
ane 1 onocepeakoBaHO 3HMXYE afeKBaTHICTb pearyBaHHS Ha TaKi BUKITUKW.

IHLWINIA acnekT LbOoro 3acTepeXXeHHs CTOCYETbCS MiCLA/poni KOHCTAaTOBAHOI OKPEMUMUN BYEHUMMU iHCTU-
Tyanisauii sk atpubyTy CycninbHOro po3kony — Tak 3BaHOrO OpraHisauiiHoro nigxogy. 3okpema, sik BKasye
KO. Cokupka, Taki gocnigHukm, gk M. Manaxep, M. Jlesep, . Meep BUAINATb HU3KY O3HAK PO3MEXKYBaHHS:
«lMo-nepLe, poskon nepepdayvae HasIBHICTb COLianbHOrO MOAINY B MeXax Takmx KITHOYOBMX COLjiaribHMX
XapaKTepUCTUK, AK pig AianbHOCTI, cTaTyc, peniris, eTHiYHa npuHanexHicTb. [lo-gpyre, rpynu, Skux CTocy-
€TbCS L nogin, NoBUHHI YCBIOOMIMIOBATU CBOK KOMEKTUBHY iOEHTUYHICTb. [10-TpeTe, po3meyBaHHA Mae
OyTu opraHisaLiiHo odopmrieHe (y QisNbHOCTI NOMITUYHOI NAPTIN, LepkBK, Npodpcninku, Towo)» [13, c. 22].

MiaTpumyoumM BKITFOYEHHS BKa3aHMM aBTOpaMM PEririi Ta eTHIYHOT MPUHANEXHOCTi A0 KIMHYOBUX COLLi-
arnbHUX XapaKkTepPUCTUK coLjianbHOro Noginy (xoda eTHidHa i penirinHa HanexHiCTb 3ragyeTbes B npausax bara-
TbOX MPUXUIBHUKIB | NOCMiAOBHKMKIB Teopil JlinceTta — PokkaHa, Ha Hally AyMKY, SIKLLO 3BEPHYTUCA A0 3MICTY NMpu-
BEOEHOI HamMu y Tabnuui 1 knacu4Hoi Mogeni umx aBTopiB, TO BUSIBUTBLCS, LLIO Be3nocepegHb0 BOHA HE MICTUTb
[OCTaTHbLOro OBIrpYHTYBaHHA AONsl BUAINEHHS PO3KOJiB 3a O3HAKOK TakMX MPUMOpPAianbHuX igeHTudikauin),
3anepeyvyemMo NpoTK MOKIadaHHS BMCHOBKY MPO MepebyBaHHS CyCrinbCTBa B CTaHi PO3KOIY, LLIO 3arpoxye
TepuTopianbHii LiNICHOCTI NONITUYHOT OpraHisauii, B 3aneXHiCTb Big HAsBHOCTI OpraHisauiiHoro ohopMIieHHs
PO3MEXYBaHHS. Take TEOPETUYHE Y3areXHEHHS, KOPIHHSA AKOro 06yMOBIEHE, BBAXXAEMO TUCKOM iMMMILUTHOT
napTororivyHoI Norikn. Teopis po3mMexXyBaHb B Cy4acHMX iHTEPNpPEeTaLisiX € HEMPUAHATHO 3 TaKUX MipKyBaHb:

— Hece pU3MKU 3aHafTo Mi3HbOr0 pearyBaHHS LOAO BXUTTS 3axo4iB mogonaHHsa poskony. Kopu-
CTYIOUUCb MeAn4yHOK MeTadopoto, IHCTUTYyani3auilo opraHisauiiHux CTPYKTYpP, 3 A9KMMKU MOXHa acoLito-
BaTU CErMEHTU PO3KOSIOTOrO CyCMiNnbCTBa, MOXHA CpUMMaTK K 4OOATKOBUI CUMMTOM BaXKKOi cTagii BXe
HasBHOI XBOpOOMU, L0, 3BICHO, MiATBEPOKYE AiarHO3, ane nikyBaTuca noTpibHo i MoXnueo Gyno noynmHatu
paHille — Ha nonepeaHix ctagisx. Y Takomy pasi KoHLEenuis cTaginHoCTi po3kony, 3anponoHoBaHa O. Poma-
HIOKOM, BUAAETHCHA KOPEKTHOI A5 METW HALLOro OOCIIAXKEHHS;

— 3yMOBMOE hopMyBaHHS XMBHOIO ysiBNEHHS Npo epekTMBHI 3acobn NogonaHHA Bago CTaHy
CYCNiNbHOrO pPO3KOIy, afXe SKLWO BNagHO-MPMMYCOBUMM 3acobaMy YHEMOXITMBUTU/3HULLMTU OpraHi-
3auifiHi CTpyKTypu (Hanpuknag, 3abopoHa neranbHUX 40 LbOro napTi YM nepecnigyBaHHS peniriiHmux
opraHisauin, siki acouilolTbCa YM AOINCHO BUKOHYHOTb POfb arperatopiB iHTEpPeciB NEBHOrO CErMeHTy
CyCMiNbCTBa, NOSANbHICTb SIKOr0 A0 PEXUMY BUKITMKAE CYMHIBM), TO 3@ BiACYTHICTIO O3HAKM iHCTUTYani-
3auii MoXkHa nepekoHaTtu cebe i B yCyHeHHi 3arpos uinicHocTi gepxasun. OTxe, Taka 6opoTbba nuwie 3
OOHUM CMMMTOMOM CoUjianbHOT XBOpOOW NepemMoro Hag OCTaHHbOK BU3HABaTUCSA He NMOBMHHA — 30B-
HilWHA cdbopma koHcormigauil y BUMMsAi napTioMy (Yv iHWKX feranbHUX iHCTUTYLIRN), Sika vyepes 3anpo-
Ba[P)KEHHS i MIATPMMaHHA NpuMycoBuX Gap’epiB He BigoOpaXkae BCbOro CMEKTPy iHTEPECIiB 3HAYHUX
CyCMiNbHUX TPyM, He TiNbKM HE € KOHCcoMigauien 3a 3MicToM, ane n 6yae «MacrfioM y BOTHi» iCHyBaHHS
pO3Kony, AKLO 36epiraTUMyTbCst NOro OiNCHI NMPUYNHN.

He MoXeMO 3anuwmnTbCA OCTOPOHb i BU3HAYEHHS MiHIM pO3MeXyBaHHSA. Tak, po3BuBalovM Teopito
PO3MeXyBaHb B KOHTEKCTi YETBEPTOrO 3 MPUBELEHUX BULLE HAMNPsIMKIB OUCKYCii fOBKONa Hei (akTyanisauii
AN KpaiH €Bponu KONULLHBOI paasiHebkoi cchepu BnnuBy), J1. Cenine 3anponoHyBaB OOMOBHUTU YOTUPU
Knacu4Hux poskonu Jlinceta — PokkaHa Lie ABOMa: PO3MEXYBaHHSA «MOCTKOMYHICTM — AeMOKpaTu» Ta «yrb-
Tpanibepanu — coujian-nibepanu» abo «Makcumanictu — MiHimanictuy». PesdynstaTtom crtana mogernb Bxe
TPbOX PEBONIOLiN: HALLiOHAIbHOI, iIHOYCTpianbHOI Ta «MibXHApOAHOI» (MaloTbCsA Ha yBasi nogil B LieHTpanbHin
€Bponi nicna novaTky «lMepecTtponkny (poc.) Ta kpaxy beprniHCbKOI CTiHK) Ta LWecTn po3mMexyBaHb [14, ¢. 63].

MpucTtocoytoun nponosudii JI. Cenne i oo kpaiH konuvwHboro PagsHcbkoro Cotody, pociicbka
pocnigHnysa E. MenelukiHa 3anponoHyBana 3aMicTb TepMiHa «MibKHapOA4Ha peBOoLisi» BUKOPUCTOBYBATU
TEPMIH «AeMOKpaTU4Ha peBontoLisy, sika oxonntoe i nogii B CPCP B cepnHi 1991p. [15, c. 24-25].

BpaxoBytoumn 3actepexeHHsi E. MenelkiHoi (cnpaBeanvemum byae 3ayBaxuTu, WO cdepa gocnia-
HULBbKMX iHTepeciB E. MeneLukiHOI, OKpiM NapTONOriYHMX acnekTiB couianibHMX PO3KONMIB B MeXax ANUCKYpPCY
po3rnsigyBaHoi koHuenuii Jlinceta — PokkaHa, OXOMNSoe TakoX i NMpoOrneMaTuky BMHUKHEHHS!, iCHYBaHHS
Ta IHCTUTYLIMHOIO PO3BUTKY KBasigepkaB, L0 OyXe TICHO MEXYE 3 OKPEeCreHOK MEeTOK Halloro ochi-
oxeHHa — /1. I1.), mogensb J1. Cenne HaO4HO Mae Takui BUMNAA;

Tabnuusa 2
Mopenb wecTu po3mMexyBaHb
MaparmaTtnyHi Bici . . DdemokpaTuyHa peBonouis
HauioHanbHa lnaycTpianbHa .
. . (BiaHOLWEHHSA
- pesontouis peBontouisn
CuHTarmaTuyHi Bici [0 PUHKOBUX pechopm)
TeputopianbHa LleHTp —nepudepia MicTo — ceno [emokpaTtu — MOCTKOMYHICTH
DyHKLUiOHanbHa HepxaBa — uepkea | BnacHuku — pobiTHUKM | Makcumanicti — MiHimanictu
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Bur3Hatoum eBpUCTUYHY LiHHICTb Takoi MoAepHi3aLii Teopii po3MexyBaHb caMe B KOHTEKCTi aHanisy
napTioMn, BCe-Taku HanonaraeMo Ha BflacCHiN Tesi, WO B KOHTEKCTi CeleCinHMX 3arpo3 BU3Ha4vanbHUMN €
nviwe po3mMeXyBaHHs 3a TpbOMa aCKpUNTUBHMMM NepLIOEeNieMeHTamMu, SKi yocobnioTb apxaivHi CKrnagosi
KynbTYPHOrO KoAy: MOBa, KOH(pECinHa (peniriviHa) HaneXHiCTb Ta eTHiYHe noxomKkeHHs [12, ¢. 113]. [incHo,
MonNpu HasABHICTb ICTOPUYHUX MPUKNaAiB XXOPCTOKUX TPOMaAChbKMX MPOTUCTOSIHB, 3yMOBIIEHNX BOpoTLO010
nuwe 3a eKOHOMIYHI Y/ MOMITUYHI NpaBa MPUrHIYEHOro CoLianbHOro Kiacy, HOBi AepXaBu Ha TepuTopil
CBOIX MOMEPEeaHUKIB YTBOPIOKTLCA HE 3a O3HAKOK HaNeXHOCTI BCIX CBOIX rPOMaAsH 40 KOMUCb NMPUrHive-
HOro coLianbHOro Knacy, Lo nepemir abo nporpae y peBostoL;ii, a TSXitoTb A0 BiAOKPEMEHHS Big NomniTny-
HUX OpraHi3auin iHLWKX CYCnifNbCTB Came Yepe3 akUEeHTYBaHHS Ha iHLWIA HauioHanbHIN igeHTudgikauii, aka
BMHUKa€e abo BiQHOBMIOETHCS 3a HA3BaHUMW MPUMOpPAiIanbHUMK O3HaKamu.

3a uum 3acTepexeHHsIM NepCneKkTUBHOK BBaXXAEMO KOHLEHTPAaLi0 Ha AOCHIOKEHHI KNnacuyHoi
BiCi po3kony «UEeHTp — nepudepisy, Matym Ha yBasi sik iCTOPUYHI 06CTaBMHM (POPMYBAHHS €THIYHOIO
NnopTpeTy NEeBHOI YaCTMHM TEPUTOPII AepXKaBu, Tak i BUOKPEMIIEHHS Teopii nepudepin y cuctemi coui-
anbHuMx poskoniB [16]. 3rigHo 3 uieto Teopieto aeski nepudepii € OypepHUMN 30HaMK, YTBOPEHUMM
€THIYHO i KyNbTYPHO BiJOKpEMIEHUMN aHknaBaMmu. CBOro Yacy Takui Nornsag Ha KynbTypHi MEHLUUHKU Ta
TepuTopianbHi nepndepii 6yB NOKMMKAHUI NOACHUTU 3araribHi KOHTYPU MOMITUYHOrO PO3BUTKY 3axig-
Hoi €Bponu [17]: «[Nepudepii Bynn 4YacTMHOK €OMHOI peanbHOCTI, iX CKnagHO 3aBOKBaTUM Ta HUMU
Oyno BaXKko ynpaBnaTK, TOMY BOHM BigirpaBanu posib 30BHILLHbLOIO 3aXUCTY MNPOTH iHLWMX BOPOTiB, ane
BOAHOYAC HECNM 3arpo3y PO3BUTKY LUMSIXOM aBTOHOMi3auii abo mpueaHaHHs OO0 CycCigHboi iMnepiin
[18, c. 276].

BucHoBKK. Po3amipkoBytoun Hag noganbluolo goneto Teopii Jlinceta — PokkaHa, MOXHa KOHCTaTy-
BaTU LiNTIKOM NPUPOAHMIA Ans GinblIOCTi MOMiTONoriYHMX NobydoB LWASX Bif MOSABM Yy CTaTyCi SCKpPaBOro
iHTENeKTyanbHOro sBuLla 40 NOCTIMHUX MOAEPHI3aLi | JONOBHEHb, KiNIbKICTb SIKMX 3 YACOM NepeTHE NeBHY
AKICHY MeXy KPpUTUYHOT Macu HeaflekBaTHOCTI CTapOi Teopii HOBMM pearnisiM, BHAcnigoK Yoro BoOHa nocsge
MicLie BXe cepef, iCTOPUYHNX KOHLEMNLiN.

OpHak BBaXKaeMO, LU0 3@ YMOB MOAANbLLIOr0 TEOPETUYHOIO PO3BUTKY OKPECIIEHUX B L CTATTI Ljinbo-
BUX 3aCTepeXeHb MoTeHUian KOHLUEenujii 3gateH BUATK 3a Mexi NpobrnemMaTtukm AMCKypcy napTosorii Ta,
OTPVMMaBLLN Y TaKuii CNocid HOBM3HY, MPMHECTM HAayKOBY Ta NPaKTUYHY LiHHICTb y cdhepi gocnimKeHHs cele-
CiHMX 3arpo3 LinicHOCTI Aepxasu.
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YOK 32.001

«AAMOKNIB MEY» BITAOMU:
YUHHUKU NEMNTUMHOCTI B AHTUYHUX ADIHAX

AxkosneBa Jl. .,

KaHOudam rnonimu4YHuUX Hayk, OoueHm,

dokmopaHm Kaghedpu pezioHarbHOI nonimuku ma rybnidyHo20 adMiHicmpy8aHHs
OdecbKo20 pezioHanbHO20 iHecmumymy 0epxasHo20 yrpaesiHHS

HauioHarnbHoi akademii Oep)kagHo20 yripassiHHS

npu Npe3udeHmosi YkpaiHu

CTaTTio NPUCBSMEHO OOCHIIKEHHIO YMHHUKIB NneriTMMHocTi Brnagm y CtapogaBHbOMY CBITi. Jleritu-
MHIiCTb — Ue «[lamokniB Meu» Bnagn enoxm AHTUYHOCTI. CyMHIBM rpoMagsiH LWoao NeriTMMHOCTI Brnaaun
cnpuunHsALoTb i BTpaTy. OGrpyHTYBaHHSA aBTOPUTETY Braau, NpaBa Ha Briagy Ta YMHHUKIB ii BU3HAHHSA CTae
OfHi€l0 3 LieHTpanbHUX Npobnem ans aHTU4YHOI dinocodii Ta NoniTukM. BUOKPEMMNEHO YMHHUKKN NeriTu-
MHOCTI Bnaau MoHapxii (peniria, TpaguuiiHe naHyBaHHS), apuUCTOKpaTii (3HaTHE MOXOMKEHHS!, BiACHbKOBI
nepemorw), TupaHii (xapMamaTyHa NeriTMMHICTb 0COBUCTICHOI Baaw), 4emocy (KONeKTUBHa NEriTUMHICTb,
pauioHarniam). [HTepnpeToBaHO «OCTpaki3amM» SIK HAOYHMI pe3ynbTaTt npouecy Aeneritumadii Bnagu. BigsHa-
4yeHo ocobnmBocTi pecbopM lNepurkna, B OCHOBI SKMX paLjioHanbHa OpraHisayis Braauv, BBe4eHHs onnaTtu 3a
npawo 3aansi CycninbHOI KOPUCTI («MicTodopisi» ), AeMoKpaTisi.

CrtaTbsa nocBssilleHa nccnefoBaHuio (PakTopoB NErMTUMHOCTM Bnactu B [peBHem mupe. Jlerutu-
MHOCTb — 3TO «[JaMOKINOB Me4» BracTu 3noxm AHTUYHOCTU. COMHEHMS rpaXKgaH OTHOCUTENbHO NernTu-
MHOCTW CTatoT NPUYMHON ee noTepu. IMeHHO NoaTomy 000CHOBaHUS aBTOpPUTETA BNacTu, MpaBa Ha BracTb,
(haKTOpPOB NPM3HAHWS BNacT! CTAHOBATCA OOHUMW U3 LieHTpanbHbIX 3a4ay Ansg aHTu4YHon dounococdpum n
nonuTUKK. BblaeneHbl hakTopbl NEMMTUMHOCTM BIIACTU MOHApPXMK (Penurus, TpaguunoHHOE rocnogcTBo),
apucTokpaTum (3HaTHOE MPOUCXOXAEHUE, BOEHHbIe NOGeabl), TMpaHUn (xapuamarmdeckass NermTMMHOCTb
nepcoHanbHOWM BriacTu), Aemoca (KONnmnekTuBHasa NerMTMMHOCTb, paunoHanuam). NHTepnpeTnpoBaH «oc-
TpakM3M» Kak HarmsgHbIA pe3ynsrart npouecca generntumaumm snactn. OTmeyeHsl 0COOeHHOCTU pedhopm
lMepukna, B OCHOBE KOTOPbIX paLMoHanbHasi opraHM3auns Bnactu, BBEAEHWE onnaTbl 3a Tpya paaun obue-
CTBEHHOW Monb3bl («MUCTOOPUS» ), 4EMOKPATUS.

The article is devoted to the study of the factors of the legitimacy of power in the Ancient World.
Legitimacy is the «the Sword of Damocles» of the era of antiquity; the doubts of citizens about the
legitimacy of power is a direct way to its loss. That is why the rationale for the authority of power and
the right to power become one of the central one for ancient philosophy and politics. The factors of the
legitimacy of the power of the monarchy (religion, traditional domination), aristocracy (noble origin, military
victories), tyranny (charismatic legitimacy of personal power), demos (collective legitimacy, rationalism) are
singled out. «Ostracism» as an obvious result of the process of delegitimization of power is interpreted.
The peculiarities of Pericles' reforms, which are based on rational organization of power, introduction of
payment for work for the sake of public benefit («mystophoria»), democracy, are noted.

Knio4voBi cnoBa: neritTmmHicTb Bnaau, lNepuks, aBTOpUTET, OCTpakiam, Aeneritumadisi, AemMokparTis.

MocTaHOBKa Nnpobnemu Ta ii 3B’A30K i3 BaXXNIMBMMU HAYKOBUMM YU NMPaKTUYHUMM 3aBOaH-
HAMU. B enoxy aHTUYHOCTI Breplue B NONITUYHINM icTopii CBiTY Oyna 4iTKO apTuKynboBaHa HeobXxia-
HiCTb Bnagu 6yTn BM3HAHO, NiATPUMYBaHO, NeriTuMHoto. NMoniTonoriyHa peKoOHCTPYKLiss (heHOMEHY
neriTMMHOCTI BNnaam B aHTUYHUX AdpiHax nependavae 4OCnigXeHHS YMHHUKIB NeriTMMHOCTI, TO6TO TUxX
cakparnbHMX Ta pauioHanbHUX, iHONBIAYaNbHUX Ta KONEKTUBHUX, apUCTOKPATUYHMX Ta AEMOKPATUYHUX
«okepen» Bnagu, siki 3abesneunnu BigkpUTTS WNAXY ANs NpoLecy neritumadii Bnagy Ha noganbLlinx
eTanax umBinisauinHoro posBuTky.

Y npoueci AoCAigQKEHHA YMHHMKIB NEFiTUMHOCTI Bfiaagm enoxu aHTUYHOCTI Chif BUXOAUTU 3 JOCUTb
LUIMPOKOrO PO3YMiHHS NEriTUMHOCTI, IK «3aKOHHOCTI BNagu», «npasa Ha Bnagy», «aBTOPUTETHOCTI BNagu»,
«BW3HaHHSA Bnagm». AJKe Ha NeBHUX iICTOPUYHMX eTanax, 3a4oBro 4O KpucTanisauii npuHumMny poanoginy
Bnaan, hbeHoMeHy cy4acHoro npaea, NeriTMMHOCTI, NapfameHTaprM3My K HEBIZQ EMHUX CKITagoBUX YacTUH
NoniTUYHMX BIOHOCUH MK BNagol Ta rpomMagsiHamu B enoxy MoAepHy, NEriTMMHICTb Braau BXe MOXHa
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PO3YyMITU SIK «<...> TaKUN CYCNifbHO-NOSIITUYHMI YCTPIN, LLIO 3aCnyroBy€ Ha BU3HaAHHA. JleritTnumadia gk gis i
€ MPOLeCOM BM3HAHHSA 3aranbHONPUNHATHOI TiET YM iHWOT NOMITMYHOT opraxisauii cycninscteay [4].

Y TpaguuiitHoOMy CycCnifnibCTBI €MOXN aHTUYHOCTI Byno chopMOBaHO MEPBICHI YABMEHHSA LWOA0 COLi-
anbHOI OCHOBM Ny6NiYHOI BNagu, cnpaBeasIMBOCTI, a TorovacHa dinocodcbka AyMKa akTUBHO LUyKana Bifg-
noBifi Ha NTaHHA «XTO Mae NpaBo Ha Bragy?».

BinbLWiCTb CydacHUX NOMITUYHUX iOen Ta (PeHOMEHIB 3apodKyBanmucs B ernoxy aHTUYHOCTI, e Ao
no4vaTKy iX CrioBapHOro Ta MOHATIMHOMO TITyMaYeHHs 3 KyTa 30py MOMITUYHOI Hayku. [MOBHOK MipoK Lie CTo-
cyeTbcs (PEHOMEHY NErTUMHOCTI: oyHOAMEHTarnbHi 3acafn Noro po3yMmiHHS Byrno copMOBaHO y rpeLbKnx
noricax, 4o NosiBM BM3HAYeHHS y BebepiaHcbkin Wwkoni. beanocepenHi iHTepnpeTauii neriTMMHOCTI Bnaam T1a
BMOKPEMIEHHS i TUMiB (TpaauuinHa, Xxapu3mMaTiyHa Ta pauioHanbHo-neranbHa NneriTMMHICTb) BnepLue 6ynm
3anponoHoBaHi Makcom Bebepowm [5]. BiH, 30Kkpema, 3BepTaB yBary Ha Te, L0 TPaguLinHuiA Ta XxapuaMaTuyiHUm
TUNKU NErTUMHOCTI 3aPOKYIOTLCS Ha BigNOBIAHMX ICTOPUYHMX €Tanax: B €MNOXy aHTUYHOCTI Ta Y cepeaHbOoBiYMi.

Y enoxy poskBiTYy cepen3eMHOMOPCBbKUX MOSICIB Ta iMNepii KOXHUA NpaBuTENb YM efiTHa rpyna
Hamaranucb O0r'pyHTyBaTK NpaBo Ha Bnagy Ta 4OBECTM rpoOMagsiHaM BracHy NeriTMMHICTb. Y CTapoAaBHix
AdpiHax neritumHicTb BnNaam 6yna obymoBreHa nonicHUM TUMOM AepXXaBHOCTI, i came B adiHCbKOMY MOiCi
HanbinbL penbedHO NPOSBNAETLCSA 60pOoTbOa 3a NENTUMHICTb MK OnirapXiyHMMK, apUCTOKPATUYHUMK Ta
OeMOKpaTUYHUMK NoNITMYHUMM Nigepamu Ta enitamun. Ha aymky |. CypikoBa: «B icTopiorpadii aHTUYHOCTI
uen pyHoameHTanbHUIM hakTop YacTo HEAOOUIHIETLCA abo NPUIMAETbCS A0 yBarM He NMOBHOK Mipoto,
HaTOMICTb BiH MPMHLMMNOBO BaXnMBUI ANA PO3YMIHHA 3arafibHOro XapakTtepy NoSliTUYHUX CTPYKTYP aHTU-
yHoro cBiTy» [CypukoB c. 5].

Big piBHA NeriTMMHOCTI Bnagu 3anexanu eKoHOMiYHe brnaronony4yysi, nonitMyHa crabinbHicTb, 6e3-
neka nonicy. Tak cTanock Yepes LifikoM pauioHanbHe yCBigoMeHHs rpoMagaHamm AdiH, WO Bnaga Hane-
XUTb «rpomMagi», 36opam rpoMagsiH, a OKpeMi rpynu 4Ym iHaMBign nuwe € ii «0TpuMyBavYaMm» Ta «po3-
nopsigHMkammy». [xoaHHi CapTopi BNy4YyHO 3a3Havae: «BupiwanbHa BigMiHHICTb Y MUTAHHAX Briagu — Le
BiAMiHHICTb Mi>k HOMiHanbHUMK aepxaTtensamu (titular holders) i peanbHMMK Bonogapsamu (actual wielders)».
Bnaga, 3pewuToto, — exercitium (naT. — 34iNcHeHHs1 BNaamn). Ak MoXKe Hapog, XO4 siK MOro po3yMmiTu Ta BU3Ha-
yatu, epekTuBHO yTpumMyBaTu Briagy?» [11, c¢. 33]. Enitv aHTMYHMX AdiH Ha NEBHUX eTanax PO3BUTKY
nonicy BUKOPUCTOBYBAnu Pi3Hi METOAN OOCATHEHHS Ta 36epeXXeHHs MOSiTUYHOrO BMMBY, OOrpyHTYBaHHS
Bnaawu Ta ii neritumHocTi. Ha ocobnuy yBary 3acnyroBye etan (oopMyBaHHS MOMICHOro ycTpoto B AdoiHax,
3apomKeHHA Ta (PyHKUiOHYBaHHA adpiHcbkoi gemokparii (VII — V ctonitta). besymoBHWIA iHTepec npea-
CTaBMsATb M iHWI TepuTopianbHi Ta XPOHOMOriYHI MeXi (OpMyBaHHSA YNHHUKIB NEriTUMHOCTI BRagu enoxm
@HTUYHOCTI, ane BOHW 3aCnyroBylTb Ha OKpeMi JOChimpKeHHs. Ha oBpaHoMy X eTani MOXHa MPOCTEXUTH
BUKOPUCTAHHS NONITUYHMMK eniTaMn AdiH Pi3HUX TUMIB NEriTUMHOCTI Bfiaaun: Big OpMyBaHHSA MexaHi3miB
naHyBaHHS apuCTOKpaTUYHMUX eniT 4O NPOBEeAEHHS AeMokpaTudHmx pedopm. Came y uen nepiog «damo-
KNniB Me4Y» NEeriTMMHOCTI, K NoTpedu y nybniyHOMy oBr'pyHTYBaHHI NPETEHSI Ha NaHYBaHHA O BU3HAHHS
3 BOKy rpoMafsiH, Ha3aBXau HaBWC HaL OEMOKPaATUYHUMK BRadoHo.

AHani3 ocTaHHiX gocnigkxeHb Ta nyonikadin, BUAiNeHHA HEBUPILLeHNX paHille YaCTUH 3aranb-
HOI Npo6GrnemMu, KOTPUM NMPUCBAYYETLCA O3Ha4YeHa cTaTTA. Cepeq OoCnigKeHb YNHHMKIB NEriTUMHOCTI
BMaam enoxu aHTUYHOCTI CIig BUOKPEMUTHM Aekinbka HanpsiMkiB. Mo-neplue, npaui aHTu4Hmx aBtopis ([na-
TOH, ApictoTens, epogor, leciog, ApuctodaH, KceHodoHT, emocdeH, LioreH Jlaeptcbkun, Mnytapx,
dykigia, Mepukn Ta iHWI), SKi BUCTYNAKTb NEPLUOMKEPEnamMm LWoao iCTopil XUTTeQisNbHOCTI nonicie, dop-
MYIOTb YSABMEHHS CyYaCHUKIB WOoAo NoniTukKM AduiH, NOMICHOro yCcTpot Ta neritTMMHOCTI Bnaawu. MNo-gpyre,
cy4acHi ictopuyHi gocnigxeHns (l. Cypikos, k. K. Oesic, H. Oeneic, B. byseckyn, M. lacnapos, B. JiopaHT,
X. XabuxT Ta iHWi). Y HUX MOXHa 3HaANTWU aHani3 pPo3BUTKY MOJICY Y LUMPOKOMY iCTOPUYHOMY KOHTEKCTI,
BMOKPEMIIEHHS couialnbHMX, NOMITUYHMX Ta 6e3nNeKoBNX YMOB (hOpMyBaHHS YMHHUMKIB NEFTUMHOCTI Braaun
€Mnoxun aHTUYHOCTI. [Mo-TpeTe, MixxancunniHapHi OCMIMKEHHS, Y SKUX aKLEHT pobuTtbcs 6e3nocepeaHbo
Ha NeriTMMHICTb BNaam y ctapofasHix AdiHax, AeMoKpaTii Ta OXnokparTii, onirapxii Ta apucTokparii, MoHap-
Xil Ta TMpaHii Ta YNHHMKAX iX NEMTUMHOCTI Ha apxaiYHOMY, KNacU4YHOMY Ta AEMOKpPaTUYHOMY eTanax norsi-
TUYHOro po3BUTKY adpiHcbkoro nonicy (E. ®pornos, E. Bya, I. Cypikos, I1. k. Poac, M. XaHceH, B. Ctpo-
reubkun, O. Macnapiwsini, |. MNMaHTeneesa, H. HwxkHKK, T. MaTtBeeBa, O. Cautok Ta iHwWi). 3 ogHoro 6oky, y
OOCHIKEHHAX aBTOPUTETY, NEFTUMHOCTI Bnaan Ta oopM npasBniHHSA HegOCTaTHbLO yBarv NPUAINAeTbCS
nepiogy aHTUYHOCTI, KU TPMBAB Ta BM3HAYMB MOAANbLUMIA PO3BUTOK (DEHOMEHY NEriTUMHOCTI. 3 iHLWOro
OOKy, AOCNIAHVKN BragHUX BIOHOCWUH y MOfCi YacTo 3anuuiaTb N0o3a yBarow Takui BaxIMBUA hakTop,
SK NeriTMMHICTb Bnagu Ta ii generitumadia. Ha nepexpecTi icTopu4HMX SOCnigKeHb aHTUYHOrO nonicy Ta
NOMiTONOrYHMX Bi3il YNHHUKIB NEriTUMHOCTI BNaam 3HaxoanTbCst Npobnema, sikii NIpUCBAYEHO AaHy CTaTTHo.

dopmyrnoBaHHA Linen cTaTTi (TocTaHOBKa 3aBAaHHs). MeTa cTaTTi — 4OCNiAUTU YUHHWUKA NeriTu-
MHOCTI Bfiaan B aHTU4YHUX AdoiHax.

Buknag ocHoBHOro martepiany gocnigkeHHs. [Ina enoxu paHHbOi apxaikm B AdiHax xapaktep-
HUM € BM3Ha4YanbHUIA BNJIMB 3HATHUX POAIB (apucTokparTii), ska 6asyBanacb Ha GaraTcTBi, EKOHOMIYHIl
MOTYTHOCTI. TakoX BaXXnNMBMM OXKepPernom NeriTMMHOCTi Bfagy apucTokparTii ctana penirist. 3HadeHHs peni-
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rinHoro dpakTopy He Tpeba nepebinbLuyBaTK, ane N HeQoOoLUHIBATK NOro Posb Y NeriTuMisadii apuctokparii
TakoX He cnig. barato apnCcToKpaTUYHMX poaiB CMpPanuncb Ha KOHTPOSNb Hag KynbToBUMU LieHTpamu. Peni-
risi, Mopyy i3 MOXOMKEHHAM (3HATHI poau 3BOAMIM CBil podoBig A0 6oriB Ta enivyHMX repoiB), EKOHOMIYHO
MOTYTHICTIO 1 MOHOMOJIE apUCTOKPATIB MPaKTUYHO Ha BCi BaXIMBI MOCaAM y NOfici (BKIFOYHO 3 y4acTo Y
aBTOPUTETHUX NAHENITIHCBKUX irpax) cTana BaXknuemMmM hakTopom 3abe3neyeHHs NeriTMMHOCTI apucTokparii
y nonicax. AdiHCbKa apucTokparis nowumMptoBana CBiil BINSAIMB He NWLLE Ha CyCigHi nonicu, ane 1 nosa Mexi
«TPELIbKOro CBITY», 3aBASIKU PUTYarbHI FOCTUHHOCTI («KCeHii»), sika Byra ocBAYeHa aBTOPUTETOM penirii.

poMagsHn aiHCbKOro Nomicy He TiNbKM YCBIAOMIIIOBANW, WO BOHW € AXXepenoMm Braau, a n Wwykanu
Take niarpyHTa Bnaaum, sike 6 3abeanedysarno ii NeriTMMHicTb. [0NMOBHUM Y LX NOLLYyKaxX NeriTMMHOCTI cTana
BiJMOBa Bi HacUNbCTBA, SK CKITaZoBOi MiAKOPEHHS, a He Bnaan. Amxke rpoMaasiHin AdpiH BigoKpemnioBanm
cebe Bif iHLWMX HAPOAIB, Y AKMX NaHyBaHHSA sikpa3 I'PYHTYBAIoOChb Ha HACUITLCTBI Ta BMpaXkanochk y dopmi
OECnOTUYHOro npaeniHHA. PEeHOMEH «TOCTUHHOCTI» (KKCEeHii») NpsAMO BKasye Ha BUOIp XuTenie noricy:
3aMiCTb HacunbCTBa, CTpaxy Ta HEHaBUCTI K OCHOBM Briaguv, BOHU pobNATb HArorioc Ha «rymaHiTapHin
iHTepBeHLUii» (M. Kangop [8]).

Y cyyacHux ymoBax rnobanisauii HeobxigHa peKOHCTPYKLIA NeriTMMHOCTI, Aka 6 BpaxoByBasia KOCMO-
NoniTM3M, ryMaHi3m, «rOCTUHHICTbY» Ta BiAMOBY Bif HACUNbCTBA SIK BaXKNMBI CKNagoBi NeriTMMHOCTI Bnagu y
nonici. B ymoBax neritTumHoi Bnagn HacUnbCTBO Lie «OCTaHHIN apryMeHT», a B yMOBax AECMOTii — EQUHUNA.
Ha gymky M. Kangop, 4ns npOTUCTOSIHHS: HOBUM BiliHaM Ta KOHMiKTam «...HeobxigHa HoBa oopma KOCMO-
noniTUYHOI NoniTUYHOI MOBini3au,ii, ska oxonntoBarna 6 | Tak 3BaHe MiXkHapogHe CniBTOBAPUCTBO, i MicLieBe
HaceneHHs ...» [8, c. 240].

[onoBHUI BUGIP LWOAO YMHHUKIB NETTUMHOCTI BNaau y MoniCHUX MicTax-aepxasax Oyno 3pobneHo:
Bnaga Mae rpyHTyBaTUCb HE Ha HaCUIbCTBI, @ Ha NErTUMHOCTI. AK Bfy4HO 3a3Havae [[aHHa ApeHaT: «Hikonu
He iCHyBano ypsay, sk I'pyHTyBaBca 6 BMKITHOYHO Ha 3acobax HacunbCTBa <...> Y OKpeMUX NIoOEN, HiKUM
He NiATPUMYBaHMX, HikonNn He Oyae OOCTaTHbOI Briagu, Wwob ycnilHO 3acTOCOBYBaTU HAacumbCTBO. OTXe Yy
BHYTPILLHIX cCnpaBax HaCUbCTBO BUKOHYE (PYHKLLiH0 OCTaHHBbOIO 3aco0y Briaay NPoTH OKPeMUX iIHOUBIAIB, SKi,
CKaXiMO TaK, BiAMOBISOTLCSA MiAKOPUTUCS KOHCEHCyCy BinbliocTi. LLo » cTocyeTbCca peanbHOi BiHM <...>,
TO BenMyesHa nepesara B 3acobax HacunbCTBa MOXEe CTaTh HEMOTPIOHO, 3iTKHYBLUMCH 3 MOraHO OCHaLLe-
HUM, ane gobpe opraHizoBaHMM NPOTMBHUKOM, SIKUIA NPEACTaBNsAe Habarato MOryTHiLy cuny» [8, 241].

Y OaBHbOrpeLbKi NOMiTUL NepeBaxxae PO3yMiHHsSI CpPaBeAIMBOI Braau, QisNbHICTb SKOI CNPAMOBYETHCS
Ha JOCArHEHHS CrinbHOro 6nara. ApicToTenb BBaXae, LU0 3aCTOCYBaHHSA Biaav 3 METOH 3a40BOSIEHHST iIHTEPECIB
YMPaBNSHOUNX HE € NENTUMHUM (MPU3BOANTL A0 MOSIBA HEMPABUIMBHOMO PeXxunMy), «<...> Komnu x npaeuTb Oinb-
LICTb B iHTEpPECcax 3ararbHoi KOPUCTI, TO Taka doopMa BigoMa nig, Ha3Bok, CMiNbHOK A1 BCiX OOPM AEPKaBHOIO
YCTPOLO, — NoniTia <...>» [3, ¢. 224]. JleriTMHOI0 € nuLle Taka Briaga, sika Crnyrye OOCArHEHHIO Grnaroro XuTTs
ycima rpomMagsiHaMu (NpaBuIbHUIA NONITUYHUIA pexxum 3abesnedye 3aransHe 6raro) [12, c. 113].

Mig yac npaeniHHa GacuneiB, AKi «<...> NOefHyBanu CBIiTCbKY (EKOHOMiIYHY Ta MOMITUYHY) Bnagy
Ta penirinHi yHKUii <...>» [6, c. 22], nepen rpomMagaHamMm adiHCbKOro nosicy BUHUKAKTb NepLUi BUKIUKM
LLIOAO 3aircHeHHs Bnagu. MoBa 1ige Npo HasiBHICTb TakOi ansTepHaTMBK Y TIyMadyeHHi NeriTMMHOCTi BNaau:
NEriTUMHICTb HaNeXuTb KepyunM BepCcTBaM Yn ocobam, abo BOHa HanexuTb KepOBaHUM, NepefacTbes
HUMK NpaBUTENAM Ta Moxe Oyt y Byab-akui yac Bigibpana. Lli ABi anbtepHaTMBM y PO3yMiHHI neritu-
MHOCTi MPUCYTHI MPOTAroOM YyCbOro PO3BUTKY MOJSITUYHOI TEOPIi Ta 3HAXOASATb CBOE BUPAKEHHS y TBOpax
I. ApenaT Ta . Pikepa y Burnagi npoTMcTaBneHHs Braan Ta HacunbcTea [2; 14].

Hocnigxytoun npobrnemy neriTMMHOCTI BNaau, Cif, Tako 3BEPHYTU yBary Ha OUXOTOMIit0 nybniyHoro
(moniTnyHoro) Ta npueatHoro. I. ApeHaT 3a3Hadae: « CTaHOBMEHHs Mofica, L0 MOBHICTH 3agaBarnio TOH
rPeubKoOMY PO3YMIHHIO MOAMITUKM, Mano HacrigKoM Te, WO YCSKUW OKPIM CBOFO NPUBATHOMO XUTTS OTpYMaB
CBOroO poay apyre XuTT4, cBin bios politicos. KoxHuin rpomMagsaHnH BigHWHI HaneXxuTs ABOM nopsgkam crisic-
HYBaHHS, | MOro XXUTTS XapaKTePHMM YMHOM CTPOro AiNnIoch Ha Te, WO BiH Ha3nBaB CBOIM BMACHUM, i Te, Lo
3anuianocb 3aranbHum» [1, c. 34]. ®akTnyHoO, MoBa Nae NPO NPOTUCTABIIEHHS MOMITUYHOIO Ta NPUBATHOIO
XUTTA 'y nonici. «3po3ymino, wo nybniyHe Ta npuBaTHe € Xo4a i BIigMiHHUMMK, NPOTe AOTUYHMMM | TAKUMMU, LLIO
B3AEMOLiIOTb, perioHamMmu fMACLKOro AocBiay <...>. Tak, 3a aHTUYHOI Jo0KU BBaXanu, Wwo «nybnivyHa aisnb-
HICTb MOXIMBA N1LLIE TOZi, KONM BXe NoTypOyBanvcb Npo 3HAYHO 3arasnbHilli XuTTeBi notpedu» (I. ApeHar).
<....> 6e3 nornepeaHbOro 3abe3neyveHHsi NpPMBaTHUX (EKOHOMIYHMX, BiTanbHMX) NoTpeb Gyna Hemucnmma
y4acTb Yy NPOCTOPI BiflbHOrO caMoBu3Ha4vYeHHsa» [9, ¢. 355]. beaymoBHO, neriTMMHICTb BNaam HapooKyeTbCA
came y nyoniyHoOMy MpPOCTOpi, Yy HbOMY BUSIBIIIETLCSA Y PiI3HOMaHITHMX dhopmax Ta iHTepnpeTauiax. . ApeHaT
BBa)kae igeanbHUm ny6rivyHMM NPOCTOPOM rpeLbKy aropy abo pumcbkuin dopym, To6TO NpocTopu, Ae rpomMa-
OsHW nonica 36upanucs Ans 06roBoOpeHHs CycninbHUX NUTaHb, AUCKYCi Ta aebartis [2].

LLle ogHe npoTupivysa y NeriTMMHOCTI NOMICHOT BNaau nonsirae y BUKOPUCTaHHI ABOX [AXXepern Bnagu:
paujioHanbHOro Ta ippauioHanbHoro. Bubip B SKOCTi OCHOBM NErTUMHOrO MpaeniHHA Ta MpaBa Ha Bragy
OfHiEl 3 UMX anbTepHaTUB HEOOQHOPA30BO 3aroCTPOBAB MNOMITUYHY CUTYyaLit0 He NuLle B eNnoxXy aHTUYHOCTI,
a 1y cepefHbOBIvYi. Y pesynbraTi nofiny Bnagun Ha CBITCbKY (MONITUYHY) Ta penirinHy (cakpanbHy) HEMU-
HYYMMW CTanm KOHMNIKTM MiXK NEriTMMHICTIO, Sika CNUPAaETbCA Ha pauioHanbHy apryMeHTauilo Ta neritm-
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MHICTI0, sika BUKOPUCTOBYE MOBY Micpy Ta penirii, anentoe 0o TpaHcueHAeHTHOCTI y Bnagi. Okpim penirii,
BaXXNMBMM YNHHWKOM NEFTUMHOCTI BNagu apuCcToKpaTii cTanu WitobHi 3B’A3K1 MiXkK pogaMm Ta eKOHOMIYHI,
nepeBaXXHO TOPriBesbHi BiAHOCUHM.

IMig Yac BCTaHOBNEHHS BNaau apucTokparTii B AdiHCbKOMY Monici Ta Bigxoay Big mogeni «<...> npu-
MITUBHO| MOHapXii Ha Yoni 3 6acuneem <...>» [13, c. 70], BUHMKIIO L€ OAHE NPOTUPIYYs, SIKE Hanpsamy CTo-
CyBarocb NEeriTMMHOCTI Bnaaun: Le NpoTUpIYYs MiXK YNHHUKaMW NEriTMMHOCTI BNaam CUNbHOI OCOBMCTOCTI
(inouBigyaniam) Ta YAHHMKaMW NEriTUMHOCTI aPUCTOKPaTUYHMX rpyn (KONEKTUBI3M).

Ha nouatky VII cT. go H.e. y AdiHax ccopmyBanach yHikanbHa MoniTudHa cucTema apxaiuyHoro
noricy, ik apucTokpaTU4Hoi popmm NpaeniHHA. Bnaga Hanexana Konerii, KONeKTMBHOMY OpraHy ynpas-
NiHHSA, KNI CKNagaBcs i3 AeB’ATU apXoHTIB. KoxeH i3 HMX 06iimaB nocagy NpoTSarom poky. Takox icHyBano
NeBHE PO3MEXYBaHHS PYHKLIA MiXK apXOHTaMW: MEPLLMIA apXOHT («EMOHIM») BBaXaBCH BULLIOK LIMBINbHOK
nocanoBo 0coboto norsicy i HaBiTb AaBaB CBOE iM’'st poky [13, ¢. 71]. dpyrunii apxoHT («bacunen»), byayyun
NPeACTaBHUKOM LI@pCbKOro poay MaB MOBHOBAXXEHHS BEPXOBHOIO >Xepus nosicy. TPeTin apxoHT («norne-
Mapx») OyB BEPXOBHMM rONTOBHOKOMaHAYHUYMM adhiHCbKOro BiliCbKa, a iHLWi LWiCTb apXoHTiB (pecmodeTn)
KOHTpOSoBanu A0TpUMaHHsA rpoMagsHaMmm HOpM HenucaHoro npaea [13, ¢. 71].

Bynu B ToroyacHux AdiHax i HapoaHi 30opu, ane ix 3aBgaHHAM Oyno NuLLE NEeriTMMI3yBaTK piLlEHHS
apucTokpartii. Big apucTokparii 3anexana peluta rpoMagsH, nepeaycim, ekoHoMiYHo: «baraTto rpomagsH
3HaxXo4MIMChb y NpPsIMi BOProBiv 3anNeXxHOCTi Bif apncTokparTii. Lle Yac Big 4acy cnpuymHsano Kpusm apucto-
KpaTu4HOi oopMM NMpaeniHHA Ta CTBOPIOBANo yMOBM 4SS y3ypnauii Bnagu 3 60ky TupaHiB. | akwo AdiHam
[0 MEeBHOro Yacy BAaBaniocb CTPMMyBaTK KPpM30Bi iBULLLA, TO Y iHWIKX nonicax (Merapwu, Cipakysu, CikioH Ta
iHWKWX) NpaBunu Tupanuy [13, c. 72].

MoBepTatoumchb 4o NpPobnemMn BU3HAYEHHST YMHHUKIB NTEMTUMHOCTI iIHOMBIQYaNbHOrO NpaBniHHA Ta i
BiAMIHHOCTEN Bif NErTUMHOCTI KONEKTUBHOMO NpaBmiHHA, MOXHa nobauntn, wo y AdiHax BoOHa Bupaxa-
nacb y NIpOTUCTOSAHHI MiXK TakuMm oopMamMu NpasniHHSA, K TUpaHia Ta apuctokparTis. Tak, Big 636 p. 4o H.e.
B AcbiHax NMoOUYMHaTLCA OOCUTbL PEryrnsipHi cnpobu BCTAHOBUTW TUPaHiYHEe MpaBniHHA; Hanpuknag, apuc-
Tokpat KinoH, nicnst nepemoru Ha OniMniicbkux irpax 3axonue Briagy. Ane JOBECTM CBOE NPaBo Ha Bnaay,
BMacHy NeriTMMHICTb EMOCY NOMY He BAarocCh, 3aKonoT 6yrno npyayLeHo apucTokparTieto.

HaTtomicTb TMpaHia noYnHae cnpunmMaTtucb rpomagaHamm AdpiH K ogHa i3 pearnbHUX ansTepHaTuB
apUCTOKpaTMYHOMY MpaBriHHIO, BOHA HabyBae crnovaTtky NPUXoBaHOI, a 3rogoM i NyoniyHOi NiaTPUMKK, ska
aKTUBI3YETbCA Nif Yac 3aroCTPEHHs1 COoLianbHO-MONITUYHOT CUTYaLil YM MOripLEeHHsT eKOHOMIYHOIO CTaHy
rpomagsiH. [1o Toro X, Brnaga apmcTokparTii MOCTYNoBO BTpavae NeriTMMHICTb. [1Bi NPUYMHKU LbOro: NOCTIiNHA
OopoTbba BcepenmHi apucToKparTii 3a Briagy Ta NOripleHHs YMOB XUTTHA rPOMafsiH, X MOBHE MOHEBOJIEHHS
3 OoKy apucTokparii.

[na 36epexeHHs1 Baan apucTokparTii i HegonyLleHHs TupaHii B AdiHax HeobxigHo Oyno npoeecTu
pedopmun, cnpsiMoBaHi Ha NMOBEPHEHHSI apUCTOKpaTii «NpaBa Ha BNagy», BU3HAYEHHS YMHHUKIB Neritu-
MHOCTi apucTtokparii. lNo-nepwe, ConoH, BUKOPUCTOBYHUM BITACHUI aBTOPUTET (NITHOC 3HATHE NMOXOPKEHHS
3 uapcbkoro poay Kogpigie (MegoHTuAiB) oTpuMaB Hag3BUMYalHI MOBHOBAXKEHHS, TOOTO neriTMmisyBaB
BMacHy Bragy sik cepen apucTokparii, Tak i ons gemocy. No-gpyre, BiH OrofiocMB aMHICTIO 4115 apuCTOKpa-
TUYHUX POAIB Ta rpOMafsH, siki bynu BurHaHi 3 AgoiH, Ta/abo nos3baBneHi rpoMagsiHCbKMX npae. Lisa amHicTis
[03BOMnuMra po3WwmpUT Koo NpuxmibHUKIB ConoHa, a Takox Crpusna nogonaHHo po3Komy cepepn rpo-
MafsiH, AOCATHEHHIO eAHOCTI y nonici. Mo-TpeTte, ConoH noniTMYHO No3uLioHYBaB cebe K KOMMPOMICHY
dirypy, WO TakoX NigBuLLyBasnio MOro aBTOpPUTET Ta AO3BOMSAN0 YCMILWHO MaHEBPYBATU MK Pi3HUMU Fpy-
namu iHTepeciB. «YrpynyBaHHS apuCTOKpaTiB MOBWUHHI Bynyn 6a4mMTn y HbOMYy «CBOro» 3 Orffisigy Ha MOro
HaA3BUYaMHO 3HATHE MOXOMKEHHS; Macu psgoBOro 4eMOCY Nam’dtanu npo ChiBYyTNMBE BiOHOLIEHHSA OO0
OigHSKIB, ke NPOSIBNANOCS B CONOHIBCLKMX ENerisiX, Npo NpOoTeCcTX NoeTa-nonituka npoTn HagMipHOro npu-
FHIYEHHST CensiH; TOProBO-PEMICHUYMIN MPOLLAPOK NMOBUHEH OyB B3sTU A0 yBaru Ty obcTtaBuHy, wo ConoH
cam 3anmaBca Toprisneto» [13, c. 76]. No-yeTBepTe, ConoH NpoBiB pedopmMu Ayxe LIBUAKO, PaKTUYHO
npotarom poky [13, c. 77]. Ane Bxe nicna poky pedopm neritumHicte Bnagmn ConoHa 6yno BTpayeHo, a
KOMMPOMICHICTb MOro NOBEAIHKN NepeTBOpuiach Ha rofioBHUIA HEOOMIK: apUCTOKPaTK KPUTUMKYBanm Noro 3a
HaCTyn Ha iX npaBa, a 4eMOC BBaXkaB pedyopMmu HegocTaTHIMMK.

OpauH i3 BaxnmBux ypokiB pechopm ComnoHa Ans neritTMMHOCTI enoXM aHTWUYHOCTI Momsirae y TOMYy,
O aBTOPUTETY MOMITUKa-LUEHTPUCTA, KM BUKOHYBAB POSib NocepeaHuKa Ta B SIKOCTi apXOHTa 34iMcHIoOBaB
pecopmu, BUCTauMIO NuLLIE HA OOuH pik. Hosauii, siki BBiB COMNoH 3anuwanuch gincHnmm B AdpiHax npoTsrom
HaCTYMHUX AECATUNITb, HATOMICTb NPOBIeMy NeriTMMHOCTI BNagu apuCcToKpaTii Tak i He Byno BMPILLEHO.

[eneritumauis apucTokparTii CNpUYNHSANIA HOBI KOHGMIKTL MiXK apUCTOKpaTIieto i AEMOCOM, BUPILLUTK
SKi BUSIBUITUCb 30aTHUMM JTLLIE PEXMMU OCOBUCTICHOT BNaau, siki CMMpanuch Ha iHauBigyanbHy NeriTMMHICTb.
TouHiwe Kaxy4u, ingusigyanbHa NeriTMMHICTb TMpaHa 3anoBHOBasia NporasivHn y KONEKTUBHIN NeriTMMHOCTI
apucTokpartii. BogHoyac, TupaHisi He 3MiHtoBana CyTi NMOMiTUKK, SIK LUMSXETHOI crpaBu 3HaTHUX popfi. He
OMBHO, LLIO NMPAKTUYHO YCi TUpaHW 3a NMOXOMKEHHSIM Hanexanm 4o apuctokpartii. MoBow Teopii NeriTMMHOCTi
M. Bebepa, xapmuamaTnyHa NeritTMMHiCTb TpaHa He 34aTHa Oyra NnepeTBoOpUTUCH Ha TPaAMLiAHY NETiTUMHICTb
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MOHapXi4YHOro npaerniHHA. [lemoc, Bigaatumn HanexHe ocobMCTUM SIKOCTSIM TUpaHa, BOOHOYAaC He BM3HABaB
NeriTMMHUMKM NpaBUTENAMKU MOro HawagkiB. Ctparteria 3abe3nedeHHs NEeriTMMHOCTI Bragu TupaHa Oyna
CnpsiMOBaHa Ha AOBEAEHHS BNacHUX Nepesar, 30Kkpema, 3a 4ONOMOro nepemMoru Ha oniMnincbKux irpax.

3 SKMX YMHHMKIB CKnagarnach NneritTMMHicTb Bnagu tupaHa? lNMo-neplue, Ha Wwnsxy Ao Bnagn ManoyT-
Hill TMpaH MaB CTaTu BiJOMUM 3aBASIKU CBOIM CMOPTUBHMM abo0 BiiCbKOBUM nepemMoram. [JeMoc NpuxusibHO
CTaBUBCA A0 NEPEeMOXLiB, HAQINSA4YM iX repoiyHMM, Make cakparnbHUM CTaTycoM. |HOMBigyanbHa neri-
TUMHICTb TUpaHa, sika 403BoNsAna oMy y3ypnyeaTtu Bragy, opMyBanacb Ha cakparbHili OCHOBI, 6rn3b-
KocTi oo 6orie. B 0cobi TpaHa y nonic NnoBepTaeTbCa cakpanbHUI BUMIP NeriTMMHocTi Brniagu. Mo-gpyre,
Tpeba Oyno 3axonutn BNagy y NPAMOMY CEHCi — 3aiHATU akponorb. [nsa uboro B Harogi ctaBany 3aroHu
Big4aHMX BOIHIB, SiKi Many AOMNOMOITK TUpaHy. [licns 3axonneHHs akpononb CTaBaB pe3vAeHLIerd TupaHa,
OKpiM HbOrO caMoro Tam OinbLue HiXTo He XuB. [o-TpeTe, NoniTMka TMpaHa Oyna HauineHa Ha yTpUMaHHS
ocobucToi Bnagn. 3 uieto METOK TMPaHWU MOCTINHO 34iNCHIOBaNM penpecii, CnpssMoBaHi Ha ocnabneHHs
KOHKYPEHTIB Ta 3HULLEHHSI MPOTUBHMKIB. HacunbCTBO nepeBaXHO CTOCYBarioCb apuCcToKparTii, a oT 4eMOC,
HaBMaku, 4acTo BUSIBNABCS LNKOM 3a40BOMEHUIN NpaBniHHAM TUpaHa.

[MpoTsarom JOCUTb 3HAYHOro YacoOBOrO BiAPI3Ky Y nosiicax NOCTIMHO 3MiHKOBANMCh YMHHUKK NeriTu-
MHOCTI Bfagu: 3 Bipy y cakparbHIiCTb Bfiagn MoOHapxa Ha pauioHanbHe, apryMeHToBaHe PO3YMiHHS Mosii-
TUIKU, SK CMINBbHOI CripaBu yCix rpoMaasH, CNPsIMOBaHOI Ha JOCSTHEHHS CycninibHoro Grara.

CnpaBxHI0 peBONOLi Y NpoLeci AemMokpaTraauii ynpaBniHHS NonicoM i 36inbLUeHHsT poni Aemocy
y 3abes3neyveHHi NeritTMMHOCTI Bnaaum 30iMcHUB «nepLlumi rpomagaHuH Adiny Mepukn [10]. Mo-nepuue,
BiH BiOKPMB OOCTYN 00 AepXaBHUX NMocaz Ans YCiX rpomMagsiH, He3anexHo Bif iX AOXOAy, 3anpoBagvBLLK
«MmicTodbopito», onnaTty AisnbHOCTI nocagoBux ocid [13, ¢. 161]. Lle no3baBnno apucTokparito MoHoMosii
Ha aepaBHi nocagu. MNMo-gpyre, MNepukn 3anpoBaavB 3aMilleHHs] BakaHTHUX Mocag LUISAXOM Xepebky-
BaHHs. [No-TpeTe, [Nepukn po3’eaHaB CygoBi KONerii, BiANpaBUBLUM YACTUHY 3 HUX Y CiNbCbKY MiCLEBICTb 3
MeTo 0e3nocepeaHbOoi MPUCYTHOCTI Ha MiCUSAX, e BUHUKaNM KOHQIIKTK. [oBOpSYM Cy4acHOK MOBOLO, BiH
NpoBiB AeLeHTpanisauio Brnagu, Wo TakoX CNpuano Nigpuey Briagv apuUCTOKpaTii Ta 3pOCTaHHIO BMIUBY
[emMocy, CTBOPHOBasio yMOBU A5 NiABULLEHHST NEriTUMHOCTI LleHTpanbHOI BNagun Ta, BogHo4ac, nigpvearno
Bnagy MicueBux apucTokpartiB. lNMo-vyeTBepTe, Nepukn 3amMiHMB YMOBU rpoMagsHCTBa, HagaBLLmM npaeo OyTu
rpomagsiHamu nuuie TUM, XTO NiATBEPAMB CBOK HAMNEXHICTb A0 CMiNIbHOTM NOMICy Ak No 6aTbKIBCHKIN TiHIN,
Tak i o maTtepuHcbkin. 3a pesynstatamu pedopm lMNMepukna gemoc B AciHax NepeTBOpPMBCS Ha «Mpaens-
YU Knacy», SKKUI 30iACHIOBAB NEriTMMHE NpaBniHHA. «Y uinomy, pedopmu Nepukna npmeenun 4o Toro, Wwo
3 cepeamHn V CT. A0 H.e. achiHCbka gemokpaTis Habyna cBoOro knacu4Horo Burmagy. [lemoc peansHo B3SB
Brnagy Yy CBOi pyku, MOCTYNOBO N0O36aBnstovMCh Bif OMikM apucTokpartiB. Hactano sHameHuTe «[epuknose
cronitTa» [13, c. 162]. lNepukn BU3Ha4MB 3acagun NeriTMMHOCTI HOBOMO, EMOKPATUYHOIO TUMY.

BiH cTaB 3pa3komM pauioHanbHOro nomiTuka: posipBaB BigHOCKMHW 3 poguMyamu — AfKMeHigamu, He
CMiNKyBaBCH 3 iHWMMM POAMYAMM Ta KOMMLIHIMKU Apy3sMu. Moro HOBMM OTOYEHHSIM CTanmu Benwuki gisdi
KynbTypu HeadiHCbKOro noxomxkeHHs. Lle pobuno Mepukna mamke HeBpasnMBUM 41151 3BMHYBaY€Hb Y Nofli-
TUYHUX NPUCTPACTSX, a MOro paujioHanbHICTb 3abe3neyyBana NeriTMMHICTb.

BiguangyLwiHi, cminuei cnpobu MNepukna 3anpoBaguTy NpaBriHHSA, 3acHOBaHe Ha Posymi, sik nep-
womxkepeni Bnaau, 6e3 cymHiBy, Oynu nepegyacHumun. BogHovac pauioHanbHICTb BUsIBUNACh HanHagin-
HilWMM doyHOaMEHTOM NeriTUMHOCTI, | He Tinbkn Ana MNepukna. byab-aki pauioHanbHi pedopmn B AdiHax
NMUNBHO OXOPOHSNUCH | 3bepiranncb NPOTAromM gecaTunitb. 3ragarimo pedopmu CoroHa: HoBauii, SKi BiH
BNpoBaauB icHyBanu B AdiHax HaBiTb Togi, konu ConoH no3tyBcs BNaam i BUPYLUMB y MaHAPW. « TAaEMHULIA»
NeriTMMHOCTI nonsirae y ToMy, WO pauioHanbHICTb € YMHHUKOM e(PeKTUBHOCTI pedopM, ane He 3gaTHa
3abe3neunTy BONOA4aptOBaHHS OKPEMOMY MOSiTUKY, HaBiTb Takoro macwTaby, sk MNepukn. [0ns BUKOHAHHS
METK LOoA0 YTPUMaHHS Bfiaau MNOMiTUKY Kpalwle NigxoasTb XapusamaTudHa, peniriiHa, HaBiTb BiICbKOBa
neriTumHicTb. BigctaBka lNMepukna Gyna oGymoBneHa 3MiHOK MOKOJiHb, BTOMOK FPOMAaAsH Bif BillHK, a
rofioBHE — TUM, WO [Nepukn Tak i He 3Mir 3anMLWKUTUCh BipHUM paLioHasbHi NeriTUMHOCTI 40 CaMOro KiHLS.

CtaHoBneHHsa Bnagu gemocy B AdpiHax — ue BaXnMBUIA nepiog B iCTOpPil NeritTMMHocTi. Amxe
OeMoKkpaTudHa neritumHicte CtapoaaBHboi pelii Wykae onepTts y pauioHarniami Ta apuctokpaTuami, B
iHLIOMY BMMagKy OeMOoKpaTMyHa nomniTuka NepeTBOPIETHCS Ha OXMOKpaTito (Bnagy HaTtoBmny) abo Tupa-
Hito. NMepla 3HaxoAnTb BNACHY NEriTUMHICTb Y NONyniCTUYHIN gemarorii, a gpyra — y ocobucTicHin Bnagi
Xapu3MaTuU4HOro TMupaHa.

BUCHOBKM 3 gaHOro AocnigXXeHHs i NepcnekTMBM nogarnbluMX PO3BiAOK Yy AAHOMY HanpsiMKY.
AKLLIO BMKOPUCTOBYBATU TUMNOSOrit0 dOpPM NpaBniHHA Ta NeriTMMHOCTI, po3pobneHy Makcom Bebepowm, To
MOXHa nobaunTn, WO YCi TPU TUNW NEriTMMHOCTI Briagy Oynv npeacTaBneHi Ha PisHUX eTanax Po3BUTKY
agpiHcbKOro nonicy. 3asHaunmo, LWo mMoBa rige, 3a M. Bebepowm, npo igearnbHi TN NeriTMmMHOCTI, SKi BUKO-
PUCTOBYIOTLCSA ANSA 3PYYHOCTI aHani3y, i B peanbHOCTIi MOXYTb He iCHyBaTU y «4uctomy» Burnsgi. Cam
BYEHUWN peKoMeHAyBaB 3aCTOCOBYBATH igearibHi TUMW B iCTOPUYHOMY Mi3HAHHI 3 METO CNIPUATN PO3YMIHHIO
TUX PEHOMEHIB, sIKi He Bynu yCBiQOMMEHI Ta IHTEPNPETOBaHi Y NEBHUI NEPIOA Yacy, BUSBUTU CEHC iCTOpUY-
Hux nogin [5]. Cnigytoum Ooporoekasy BMAATHOMO coLionora, My cnpoOyeMO pEKOHCTPYOBaTK TUMNK NpaB-
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NiHHA (Ta BIAMNOBIAHI TUNW NEriTUMHOCTI), sIKi dopMyBannch, Aocsarany po3KBiTy Ta 3aHenaganu Ha pPisHUX
eTanax po3BUTKY adiHCbLKOro nosicy.

ApxaiyHuin eTan xapakTepusyBaBcs NpaeniHHAM LapiB (bacuneis), NEriTMMHICTb SKMX cnMpanachk Ha
LlapCbKe MOXOPKEHHSI Ta 3HaXO4uMa CBOI OCHOBM Y TpaguUiHOMY MaHyBaHHi, penirii, BiNCbKOBIA 3BUTASI
Ta nepemorax y naHenniHCbKux irpax. [yxe BaxnMBiMU, HaBiTb BU3HAYallbHUMW, CKNagoBUMK YaCTMHaAMMU
NeriTMMHOCTI Byna igEHTUYHICTb rpPekiB, SIK BifTlbHUX rPOMaAsaH Ha NpoTuBary nepcam, ki BKIOHANNCH Liapto
sk BOry Ta iX «FOCTUHHICTbY», sika cTana pyH4aMeHTOM KOCMOMOMITUYHOI NEriTUMHOCTI.

KnacunyHuim etan po3BuTKY adiiHCbKOrO MOJiicy — Lie MaHyBaHHA apuUCTOKparTii, sika vac Big 4yacy
nocTynanacb Bragow TupaHam. [MpaBniHHA OCTaHHIX NpeACcTaBnsAno cobor onopy Ha XapuamMaTUYHUI TUM
NEeriTMMHOCTI, BOHM CNMparnucb Ha BNacHWUIN aBTOPUTET, a iX HaWagkM He MOMMY NpeTeHayBaTu Ha Bnagy.
TupaHu, Sk xapuaMaTU4Hi nigepwn, BNpoBaaKyBanu pedopMu, a rofioBHE — BOHU aKTMBHO 60pOMCh NpoTU
apucTokpartii (BUXiausMun 3 sikoi, BnacHe, n 6ynn), cnpuiMany apucTokparTiB sik KOHKYPEHTIB Y 60poTbbi 3a
BMnagy Tay Takui cnocib nigrotysanu rpyHT Ans nocUreHHs Bnaam 4emocy.

[eMokpaTuyHuM etan, SK1Mn posnovascd y Apyrin nonosuHu V pedopmammn KiMoHa i gocar ceoro
niKy nig Yyac npassiHHG «NepLoro rpomagsaHuHar» lNepukna, MoXHa Ha3BaTu NepiogomM OMiHYBaHHS pauio-
HanbHO-NeranbHOro TUMy neriTuMmHocTi. Agpxe cam Nepukn 6yB «BeENMKMM paLioHanicToM», Moro Bnaga He
crnvparnach aHi Ha pofdoBi 3B’s13KW, aHi Ha Peririto, aHi Ha TpaauLito.

Llen nepenik, 3BiCHO, HE € BUYEPNHUM, ane BiH JO3BONISiE NOGAYMTH, LLIO B €NoXy aHTU4HOI [peuii
Oyrno chopMOBaHO rpaHnYHi 3acaam Ta pyHAaMeHTanbHi YSBNEHHS LWoao eHOMEHY NErTUMHOCTI BNaau,
BM3HAYEHO ii porb Y NOMITUYHOMY XUTTIi MOJicy. YCi pU3nKN, HEAOMIKM Ta HEOE3MNeKN KOXHOrO TUMy Neritu-
MHOCTIi TaKOX NPOSIBUITMCb came Yy nonici. 3peLuToto, came adpiHaHN po3pobunu Ta BTIMNIN Y XXUTTSA KPanHI0
dopmy generitumadii NoniTUYHOro Nigepa — ocTpakiam.

Nitepatypa:

1. ApeHarT X. VitaActiva, unm O geatenbHom XmnsHu / nep. ¢ Hem. 1 aHm. B. Bubuxuna; noa pea. . Hocosa.
CrI6.: Anetens, 2000. 437 c.

2. ApeHat I Mixx MuHYnum i MaibyTHim / nep. 3 aHrn. Binen Yepnsk. K.: yx i Jlitepa, 2002. 321 c.

3. ApicToTtens. Mpupoga noanHu i dhopmun gepxxkaBHoro yctpoto emokpartia: AHTonorida. K.: Cmonockun,
2005. C. 220-230.

4. bBuctpyubkuin €. [lepxaBOTBOPEHHS: WNAXN NeritumMalii. YkpaiHcbka gepxaBHicTb y XX ctoniTTi. K.:
MoniTnyHa gymka, 1996. C. 320—-348. URL: http://bystrytsky.org/derzhukr.htm.

5. Bebep M. Couionorisi. 3aranbHoicTopuyHi aHanisu. lNMonituka. / nep. 3 Him. O. Moropinui. K: OcHoBw.
K., 1998. 534 c. URL: http://litopys.org.ua/weber/wbs07.htm.

6. [Hesuc Ox. K. demokpaTtua n knaccudeckas peuus / k. K. Oesuc. MNMep. ¢ aHrn. H.H. TpybH1koBow;
noa pepakumnen U.A. OkasoBa. «Poccuiickas nonutnyeckas sHumknonegusay, 2004. 295 c.

7. [HeuBic HopmaH. €Bpona: Ictopis / Mep. 3 anrn. I. Tapawyk, O. KoBaneHko. K.: BugasHuuteo Conomii
Maennyko «OcHoBm», 2006. 1464 c.

8. Kanpgop M. HoBble 1 cTapble BOWMHbI: OpraHM30BaHHOE Hacunue B rrobanbHyto anoxy. M.: N3a-Bo
WHcTuTyTa MNangapa, 2015. 416 c.

9. Kobeub PI1. MNy6niyHe Ta npuBaTHE B MOMITUMHOMY OMUCKYPCi CyvacHOi YkpaiHu. € Buctpuubkui,
C. lMponees, O. binun, C. Jlosnnuga, P. 3umoeeub, P.Kobeupb HauioHanbHa ineHTUYHICTb | rpoMasiH-
cbke cycninbeTBo. K.: fyx i Jlitepa. 2015. C. 353-432.

10. Mepukn. AdiHcbka gemokparis. MNepukn. OJemokparTis: Autonoris. K.: Cmonocknn, 2005. C. 220-230.

11. Captopi x. OcHoBU Teopii AemokparTii: Hapog i BpsiayBaHHSA. [emokparTis: AHTonorida. K.: Cmonockun,
2005. C. 2540, C. 33

12. CebanH Oxopmx I IcTopia nonituyHoi aymku. CebanH xopox I, TopcoH Tomac J1.: nep. 3 aHrn. K.:
OcHoBwu, 1997. 838 c.

13. CypukoB W.E. Apuctokpatis n gemMoc: NoNUTUYECKas anuTa apxamyeckux M Kraccuyeckux AduH.
®oHp Copencteus ObpasosaHumto 1 Hayke, 2009. 256 c.

14. Pikep I1. lNpaBo i cnpaseanusicTb. MNep. i3 dp. K.: Ayx i nitepa, 2002. 216 c.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
45



coulonorida

UDC 316
THE DECLINE AND FALL OF BRITISH POWER: 1945 TO 1963

Chris Weston
PhD, President at Weston Consulting,
Warsaw

Using sources of social power by Mann, the article analyses the course and behavior of Great Britain
in the political arena in the period from 1945 to 19963 when Britain’s accession to the European Economic
Community was honored by the President of France de Gaulle. Relying on the fifth source of social power
as described by Mann, the analysis considers British political leaders in the determined period with a spe-
cial emphasis on Attlee and Macmillan who significantly influenced British power during this period. As a
consequence of the war, Great Britain was faced with decolonization processes, including India’s independ-
ence struggles, and also sought to maintain its influence in the Middle East and South-East Asia. However,
Great Britain fell into dependence on US aid under the Marshall Plan. Despite some success in establishing
a security system and economic coordination with European countries, Great Britain failed to achieve the
creation of a “close” project in Europe. This failure to demonstrate leadership had fatal consequences — the
inability to play any role in the game set by other major economic forces. This article is the second in a
series devoted to the study of the fall and decline of the power of Britain since 1945.

B craTTi npoaHanizoBaHoO 3a 4ONOMOrot AXepen couianbHol BriagM MaHHa Kypc Ta noBefdiHKy Ha
noniTu4Hin apeHi Benukoi BpuTaHii B nepiog 3 1945 no 1963 poku, konm BcTyn Benukoi BpuTanii oo €spo-
NencbKoi EKOHOMIYHOI CninbHOTK ByB 3aBeToBaHWM NpesnaeHTom PpaHuii ge MNonem. Onupatodnce Ha n'sa-
Te [pKeperno couianbHoi Brnagu onucadHe MaHHoOM, B aHanisi po3rnsgatTbcst OpuTaHChKi NoniTUYHI Nnigepu
B 3a3HayeHui nepiof 3 ocobnuemMM akueHToM Ha ATni Ta Makminni, siki CyTTeBO BNIMHYNM Ha noTyry Benu-
kol bpuTtaHii B uewn nepioa. Ak Hacnigok BiHKW, BenukobpuTtaHist CTUkHynacs i3 npouecamMu AeKOroHi3allii,
30KpeMa 3maraHHaMY [HAIT 3a He3anexHiCTb, a TakoX Hamaranacs nigTpumaru CBiv BNnvB Ha bnnsbkomy
Cxogi Ta y MiBgeHHo-CxigHin Asii. OgHak BennkobpuTtaHis notpanuna y 3anexHicTb Bi amMmepuKaHCbKOi
gornomory 3a nnaHom Mapuana. He 3Baxatoum Ha NeBHi YCMiXM y CTBOPEHHI cucTeMmn 6e3nekn Ta eKoHo-
MiYHOI KOOpAMHaUii i3 eBpoNencbkMMM KpaiHaMmu, bpuTaHii He BOanocs JocCArTM CTBOPEHHS «Bnn3bKoro»
npoekTty €sponu. Lis HeBgana cnpoba npogemMoHCTpyBaTu NigepcTBo Mana gOMNeHOCHI Hacniaku — HesaaT-
HiCTb rpaty Oyab-siKy porib y rpi, BCTAHOBMEHIN iHLIMMMW BENUKMMU EKOHOMIYHUMK cunamu. Lis ctatta €
Opyroto y cepii, NPUCBSAYEHIN BUBYEHHIO NafiHHA Ta 3aHenaay Bnaau bputanii 3 1945 poky.

B cTtaTbe npoaHanuanpoBaHbl C MOMOLLIbIO MICTOYHUKOB COoLMarnbHOM BriacTn MaHHa Kypc 1 nosegeHune
Ha nonuTuyeckon apeHe BenukobpuTtanum B nepuog ¢ 1945 no 1963 rogkl, korga BCTynneHne Benvkobpu-
TaHuu B EBponernckoe 3koHOMUYEeCKoe coobLyecTBo ObIno BeTMpoBaHo NpesngeHtom PpaHuum ge Monnem.
Onupasicb Ha NATbIA UCTOYHMK COLMarnbHOM BNAcTU, onncaHHbii MaHHOM, B aHanu3e paccmartpuatoTcs 6pu-
TaHCKME MONUTUYECKME NUAEPbl B YKa3aHHbIN nepuog ¢ 0cobbiM akueHToM Ha ATnv n Makmunnu, Kotopble
CYLLECTBEHHO MOBMNMANM Ha MoLb BennkobputaHum B 9TOT nepuogd. B pesynsrarte BoliHbl, BenukobputaHus
CTONKHyacb C npoueccaMy OEKONOHU3aLun, B YaCTHOCTM COPEBHOBaHMAMNU MIHOMM 32 HE3aBUCMMOCTb, a
Takke MbiTanacb Nogaepxartb cBoe BnvsiHME Ha BnvkHem BocTtoke n B KOro-BocTtouHon Asumn. OgHako Be-
nnkobpuUTaHMs nonana B 3aBUCUMOCTb OT aMepUKaHCKON nomoLLm no nnaHy Mapwanna. HecmoTtps Ha onpe-
JereHHble yCnexu B CO34aHMM cucTeMbl 6e30MacHOCTN 1 3KOHOMUYECKOW KOOpAMHALMM C €BPOMNENCKMMM
cTpaHamu, BputaHunm He yganock 4OCTUYb co3aaHus «onuskoro» npoekta EBponkl. Ta HeygayHas nonbiTka
NPOOEMOHCTPUPOBATh NMMOEPCTBO MMeNna CyAb00HOCHbIE MOCNEACTBUS — HECMOCOBHOCTb UrpaTh Kakyko-nnbdo
porb B Urpe, YCTAHOBNEHHON APYIMMU KPYMHBIMN 3KOHOMUYECKUMU cunammn. 3Ta cTaTbs SBASIETCS BTOPOM B
cepwuu, NOCBSALLIEHHON U3yYeHUIo NageHns 1 ynaaka snactu / bputanum ¢ 1945 roga.

Key words: Great Britain, social power sources, leadership, India.

Formulation of the problem. The purpose of this paper is to examine, with the aid of the Sources
of Social Power, as noted by Mann, the conduct and course of Britain from 1945 up to 1963 when Britain’s
entry to the European project (at the time, the EEC) was vetoed by French President De Gaulle.
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The sources of social power are as follows:

— Economic

— Political

— Military

— ldeological

Mann in the course of his four works on this has also outlined a fifth source of power — that of Leader-
ship [16, p. 271]. The analysis therefore considers the British political leaders in the period in question with
particular emphasis on Atlee and Macmillan who essentially bookend the period in question.

It will be noted that no preference is given to the leaders in question on political terms. All registered
achievements of one form or another, although the Atlee administration probably achieved the most until
Thatcher became premier in 1979 — a view endorsed by Lord Hennessey in his review of post war prime
ministers.

But all of them essentially lacked a vision with respect to Europe and failed, in the paper’s view, to
fully take advantage of Britain’s preeminent position in 1945 after Victory in Europe.

It is further argued that this was not the fault of inadequate intelligence available. Britain, by virtue of
its intelligence services work during the war, particularly in signals intelligence, were fully appraised of the
European project. Britain’s political leaders all were dismissive of the project or thought it not a priority. Brit-
ain might have grasped the opportunity to exercise leadership of the project. It didn’t and the paper seeks
to convey that that almost led inevitably to poor leadership.

Further, it argues that a considerable amount of Britain’s perceived sources of power — whether Mil-
itary, Economic or Political — were illusory or essentially subsidised by the USA.

Thus, while not explicitly referring to Ideology, the reader is asked to digest the story in the paper
and draw the inference that there was a belief in an imperial past that overlooked the fragile condition of its
foundations. The game was up when India declared independence. Britain’s search for stopgap financing
from the USA and belief in wielding Military Power to retain its Economic Power was essential to fostering
illusions and delusions of British power.

Those illusions and delusions still seem prevalent today.

Purpose of the article. To analyse through the sources of social power Manna course and behav-
iour in the political arena of Great Britain in the period from 1945 to 1963.

Basic material presentation.

Britain and Its Empire in 1945.

An important source of belief in Britain — and still prevalent today in the country post Brexit referen-
dum — is the comforting sense that the country can “go it alone” as it appeared to do in May 1940 when
Hitler had routed the allied forces in France and forced an evacuation of British and allied forces from
Dunkirk. Thus, Britain stood alone and fought alone. The “Britain alone” myth — still embodied in films and
books — was never quite supported by the reality given it could draw upon the full resources of men and
material of the British Empire [10] — whether it be fighting men from Australia and New Zealand, oil from the
Middle East, food from Australia and Canada as well as the full financial means and credit of this imperial
enterprise. It should be noted, according to M Harrison [13, p.53], UK’s overseas debts in middle 1945 for
the Sterling area, i.e. British Empire, Eire and Middle East countries, amounted to £ 2.7 billion, of which
£ 1.7 billion was owed to India, Burma and Middle East.

The “jewel in the crown” of the British Empire was India, which then encompassed what is now India,
Pakistan and Bangladesh. India had provided a substantial amount of troops that had, in point of fact, sub-
stantially built the British Empire over the nineteenth century and fought its various colonial wars as well as
the two world wars. At the time of its conquest by the British in the eighteenth century, the country is esti-
mated to have accounted for almost 30 % of the world’s economic output. This had been drained off by the
British — it was estimated by Arrighi that Britain derived over fifty years after the Battle of Plassey in 1757 up
to £ 1 billion from its possession of India [2, p. 53]. Sufficient to buy national debt back from the Dutch and
leaving Britain free from international indebtedness ahead of the Napoleonic Wars. As per Findlay: “without
the accumulated credits from Indian transfers since 1757, Britain’s financing of land warfare during the
French wars could have been compromised” [11, p.275].

This continued throughout the war years with Britain accessing supplies for itself from the country
which were not paid for. Indeed, this had extended into geopolitical needs when Britain secured food sup-
plies in 1943-1944 for meeting the food needs of Greece — in which the British government had become
interested as part of securing its interests in the Mediterranean and supporting royalist forces in a civil war
against Communist backed partisans — which contributed to a disastrous famine in Bengal which claimed
in excess of a million lives [19].

The US Subsidy of Britain

India became vitally important to British economic and financial interests after the war came to a
close in August 1945 and ever more so in the light of the US decision to end lend — lease in September
1945 by President Truman. To give a sense of the importance of this major contribution to the British war
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effort, it should be noted that the high intensity (and expense) of modern war had led to the liquidation of
British overseas investments by early 1940 (Britain had only declared war in September 1939) and this
measure introduced by the then US President Roosevelt kept Britain fighting on with materials (includ-
ing food and oil) that otherwise might have been denied to it. Lend lease amounted to US $ 31.4 billion
(or US $ 427 billion in modern day terms). The final payment for amounts secured by Britain under this
facility was only made in December 2006!

Furthermore, Britain’s top economic advisor, John Maynard Keynes — who had played a key role in
the 1944 Bretton Woods conference which led to the creation of the IMF and World Bank — had managed
to secure a loan from the USA of US $ 3.75 billion [18] which had largely gone towards maintaining the
substantial British armed forces overseas in defense of its imperial interests.

The defense of British imperial interests was often tied to both perceived and actual vital economic
interests, as much to maintaining military power and the intangible asset of imperial prestige. With the hasty
decision to exit India — which might necessitate the commitment of a force greater than Britain possessed
and the inevitability of being sucked into the communal clashes then engulfing India, which witnessed
millions ethnically cleansed and at least one million killed, as the newly formed entities of India and Paki-
stan (West and East — the latter becoming Bangladesh in due course) emerged — British economic power
lessened.

With this loss, Britain became ever more anxious to secure its remaining vital economic interests
whether in Iran, Irag and Kuwait, as represented by oil, or the tin mines and rubber plantations of Malaya
[8, p. 56-57]. According to Curtis, citing official government documents: “Apart from rubber, the tin mining
industry of Malaya is the biggest dollar earner in the British Commonwealth...70% of the acreage of rubber
estates was owned by European (primarily British) business interests. Malaya was the greatest material
prize in South-East Asia.” The UK needed dollar earnings from this source to pay for imports and maintain
its financial position in the world.

We have noted in Iran the former grow in prominence in late 1950 and the coup jointly arranged by
SIS/CIAin 1953 to remove the threat posed by nationalization of BP’s oil interests.

The latter — the so called Malayan Emergency — was fought between 1948 and 1960 against largely
Chinese inhabitants belonging to the Malayan Communist Party. Even with independence granted, Britain
exercised considerable influence over the entities — Malaysia and Singapore — through its considerable
economic interests.

Britain and its European neighbors

Britain and Europe as a whole were struggling at this time with Britain facing particularly strong
headwinds of devoting considerable resources particularly of men to maintaining post war an empire (both
formal and informal) upon which it relied on for foreign exchange to finance imports and staving off attacks
on the value of sterling (whose high exchange rate would reduce the cost of imports); the tightening of
rationing had not enamored the domestic electorate and had led to strikes; as well as contributing to secur-
ing interests in Europe i.e. occupation of a part of West Germany and West Berlin; assistance in the Greek
civil war etc.

The provision by the USA at the beginning of April 1948 of US $ 12 billion (in 2007 terms,
US $ 140 billion) under the European Recovery Plan (better known as the Marshall Plan) again helped
provide an appropriate stopgap for Britain as well as the rest of Western Europe. The UK alone received
the largest share of this aid — 26% — again a measure of the parlous conditions faced by the country
[18, p.164]. Separate to this, the UK had received up to 1947 a further US $ 3.75 billion from the USA. The
country’s Economic and Military Power was essentially being subsidized by the US over this period. And
possibly its welfare state as well. According to A Cairncross, The British Economy since 1945, Blackwell,
UK, 1995, p 80, the NHS was costing on average £ 460 million per annum in the last 3 years of the Labour
government to 1951.

Of particular interest in the post war period is the British position vis a vis Europe, or at least the
Western side given the emergence of what would later be termed the “Iron Curtain”. British forces had been
engaged in the Greek civil war; fought their way through Italy; and had fought alongside the US and indeed
European allies in the liberation of Western Europe all the way to Berlin.

British maintained forces in occupation of Germany and indeed occupied a particular zone thereof.
Britain had initiated tighter rationing at home to help parts of Western Europe to feed itself. Indeed, it had
brought about a famine in its Indian “jewel” to help feed the European population to avoid a further collapse.

To add to this investment, it had brought together European counterparts to arrange the distribution
of Marshall Aid to its neighbors; signed the Treaty of Brussels with a number of European countries — Bel-
gium, the Netherlands, Luxembourg and France — which served as a precursor to the establishment of
NATO [5]. Bevin was one of the true giants of 20th century Britain. A creator of one of Britain’s largest trade
unions and a Churchill appointed Minister of Labour during the Second World War. He has been rated as
one of the better Foreign Secretaries (1945-1950) to have occupied this office.
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Its Military, Economic and Political power were surely in the ascendant in Europe (or at least the
western part) even if this was, in part, caused by German prostration following the war.

A number of these neighbours would, like the British, be facing the liquidation of their own imperial
interests upon which their own wealth had been built and which had faced destruction during the war.

The Atlee Government: Opportunities missed

The Atlee government of 1945-1951 is generally viewed as one of the most transformative British
governments since the war [15] and has earned many plaudits the construction of a welfare state and, of
course, the National Health Service; its first steps in constructing a European security and defence archi-
tecture and, albeit tentatively through the establishment of the OECD to run the Marshall Plan, an important
role in coordinating western European economies.

The history of the Atlee administration is of a mix of effecting a transformation but also of firefighting
as it sought to extract itself from a number of conflicts: a withdrawal from India which might have caused led
to mass casualties; from the conflict in Palestine; the Malayan emergency; and the Korean War.

Other European governments also faced their own mix of domestic and foreign crises — a number
facing civil war, such as Greece and ltaly; as well as the unravelling of colonial empires, (e.g. France, Italy
and Holland. In due course, Belgium and its Congo) compounded by deep problems in feeding themselves.
Britain had an interest in Europe both through its hard fought war to liberate it but also from its longstanding
aversion to the Soviet regime for which it had already planned to go to war with if the need arose [6].

Indeed, Europe and the Soviet threat — and the concern over whether US support would be forth-
coming would ultimately lead to two British actions with long-term consequences: the decision to secretly
develop its own atomic weapons — with “a bloody Union Jack on it” to quote its then Foreign Minister, Ernest
Bevin; and the above establishment of NATO famously spoken of as a means to “keep the Americans in,
the Russians out and the Germans down” in Europe.

As noted in the first paper, Atlee was keen to obtain reassurance from Truman on the US commit-
ment to Europe during the onset of the Korean War in 1950.

The question left unanswered from the Atlee years remains ultimately why did the government not
move to take a leading role in the European project? On 18 April 1951, France, West Germany, Italy and
the three Benelux countries (Belgium, Luxembourg, and the Netherlands) signed the Treaty of Paris estab-
lishing the European Coal and Steel Community (ECSC), which would be the first step towards the Treaty
of Rome being signed in 1957 and the creation of what would later become the European Union.

Reading the several biographies of Atlee — and Atlee was one of the few constants throughout 1945—
1951 given the deaths and retirement of many of the leading Cabinet ministers and remained the Leader
of the labour Party until 1955 — there is little sense of what might be termed “vision” or at least not of what
Europe might become under British leadership. There was, however, a considerable amount of wishful
thinking by Atlee and others that the British Empire might be transformed into a “Socialist commonwealth”
[3, p. 44]. This would also be adopted by Atlee’s successor, Hugh Gaitskell who once said that joining the
European project would mean “the end of Britain as an independent European state, the end of a thousand
years of history!” [4, p.414].

One possible reason for this aversion to the European project was that the mining and steel sectors —
which were to be regulated by the six founders — were major sources of employment in the UK and also of
support for the Labour Party. In 1950, there were 693,000 mineworkers and around 350,000 steelworkers.
It was Herbert Morrison, the deputy leader of the Labour Party and Foreign Secretary at the creation of the
ECSC who famously remarked: “The Durham Miners will never wear it” [21, p. 64].

While the Labour Party dwelled on upsetting one of its interest groups or waxed over the latent
promise of a Socialist Commonwealth, the Conservatives returned to power in December 1951 under the
redoubtable Churchill.

The Churchill Intermission: Empire over Europe

Churchill has been feted as the “Greatest Englishman of the Twentieth Century” in regular polling
and enjoys almost mythical status in the UK with books and films regularly released on his life and works.
Churchill had also demonstrated an intense affinity for the Imperial project: as Minister for Air (and later for
Colonial affairs,) he had ordered the suppression of a rising in Iraq in 1919 by the bombing of villages by
the Royal Air Force and considered use of poison gas; and had sought the arrest of Gandhi and suppres-
sion of the Indian independence movement. “| have not become the King's first minister”, Winston Churchill
famously remarked in 1942, “in order to preside over the liquidation of the British Empire” [12].

Indeed, the future of the British Empire was to become a matter of friction between the British and the
Americans in their wartime “special relationship”. Roosevelt was critical of the British refusal to face up to
the demands for Indian independence. There was a view in Washington that the Atlantic Charter of August
1941 — the clarion call for asserting liberal values in the face of Nazism and fascism signed by both the
US and the UK — was being honored more in the breach by British desires to maintain its imperial project.
Rather than the smooth transition from one superpower to the other, there was a considerable measure of
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co petition, where there was co operation in a number of critical areas such as defense and intelligence, as
well as a common approach to shared enemies; in others: extreme competition, particularly when it came to
markets and resources e. g oil in the Middle East — see later for Iran — and based on the influence wielded
by important domestic lobbies [1].

Indeed, an example of the latter, given past issues of morality and guilt (the US under Roosevelt
had sat on its hands in the 1930s with Jewish migrants denied access to the USA), Truman would push for
the British to terminate its mandate in Palestine and quickly exit; thereby leaving the new state of Israel to
emerge victorious in the wake of mass ethnic cleansing and much bloodletting.

The US would push to insert its oil majors in Saudi Arabia — essentially a British made construct for
King Ibn Saud. We have noted the joint SIS/CIA operation to reverse the Mossadegh nationalization of
British oil interests in Iran in 1953. The payback to the USA would encompass US oil companies receiving
a 20% stake in the new consortium to develop Iran’s oil concessions.

British options: Forewarned but forgone

It is often said that it is best to keep all one’s options open. The argument is that it is often best not
to take precipitate action, to rush to judgement. Far better is to wait on events and if matters come to pass
then to take the best course of action. A “stitch in time saves nine” as the saying goes. Matters can reveal
themselves and the costs / benefits of adopting one course of action or another become more obvious and
“rational decision making” takes precedent over whim or whimsy.

That said, leaving your options open is in itself also an option. Harold Wilson, Prime Minister in
1964-1970 and again in 1974-1976, once said: “A decision delayed is a decision made”. Keith Joseph —
a Cabinet minister in the Thatcher government said, perhaps in a similar vein the same: “To not have an
industrial policy is of itself a policy”. Leaving options open is often a decision in itself and occasionally incurs
its own costs.

Britain, by maintaining all its perceived options open was also delaying decisions — some of which it
could barely imagine might present costs or benefits to it. This was a curiosity. Britain wished to maintain its
empire (much as France wished do — its defeat in Dien Bien Phu would force it out of Vietham in 1954 and
the bloody Algerian conflict would only conclude in 1962); it sought to maintain the security and stability in
Europe along with its fellow NATO members — France would leave the political side in 1964 but all knew if
“the balloon truly went up”, France would be part of the military alliance.

Britain possessed a considerable number of intelligence and defense arrangements with the USA.
The close alliance had not precluded the UK from seeking its own nuclear deterrent in the wake of the US
curtailing nuclear cooperation after the war. This was the McMahon Act of 1946 regulating atomic energy
but also restricting transfer of data to UK and Canada, both participants in the wartime Manhattan Project.
It was a member of ‘Five Eyes” — a group comprising UK, USA, Canada, Australia and New Zealand which
possessed the ability to harvest signals intelligence on a global basis. Henry Stimson, the US Secretary of
State had terminated the US cryptography efforts after the First World War with the claim that: “Gentlemen
don’t read other people’s letters”. The British still preferred to be gentlemen but also to be of a wiser variety
particularly by reading other people’s letters.

The Bletchley Park establishment which had broken the German Enigma machine during the war
and provided the British with the means to win the Battle of the Atlantic and monitor the Germans in almost
real time, had been leveraged into a set of arrangements with the USA and others to listen to and break the
codes of enemies, friends and allies, and all nations in between. The British — with American assistance —
were able to read the diplomatic cables of their Western allies and monitor their plans for the European
project. The official diplomatic presence, via ambassadors and embassy staff, as well as unofficial contacts
through SIS would have ensured the UK was (and still is) familiar with the intentions of European friends
and allies.

Knowledge may not always lead to enlightened decisions — this is the eternal curse of all good civil
servants and espiocrats! There are, as the saying goes, those who don’t know; and those who don’t know
they don’t know. The British political leadership, with very few exceptions, would find themselves firmly in
the camp of the second variety.

The events of the period from what became the Suez Crisis in 1956 to the veto of British proposed
membership of the European Economic Community in January 1963 would provide no end of a lesson in
how, contrary to the conventional wisdom, options can narrow the longer that they are kept open and that
considerable costs can ensue as a result.

The Suez Crisis

According to Hemingway, in the matter of bankruptcy, it takes place “gradually and then suddenly”
(The Sun Also Rises, 1926). By this it is understood that there is a slow protracted process followed by a
quick cliff edge drop to oblivion.

States may not actually go bankrupt in strict financial and political terms but events can creep upon
the unsuspecting state and, if not agile enough or able to deflect, then can face grave crises. The collapse
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of the British military in France and the defeat and surrender of its principal ally, France, in May 1940, fol-
lowing the phoney war and an even more protracted “phoney peace” of appeasement which would narrow
the options dramatically for Britain to one of Churchill becoming war premier or reaching an accommodation
with Adolf Hitler. From political insolvency, a going concerns, albeit in diminished form, can still emerge.

Anthony Eden became Prime Minister in 1955 after Churchill completed four years of his last premier-
ship. In Eden’s “Downing Street in-tray” was the increasingly complex issue of handling Egypt’'s new leader,
Gamal Nasser.

Britain had become increasingly invested in Egypt’s affairs over the nineteenth century and together
with the French had taken control of the Suez Canal which had been built between 1859 and 1869 as a
link between the Mediterranean and the Red Sea. It constituted a major strategic asset for the British as it
straddled the then fast route to Britain’s prized colonial possession, India. British naval forces viewed the
Mediterranean as a key theatre for operations and a number of installations ranging from Gibraltar on the
southern tip of Spain at the narrowest point between Europe and Africa, to Cyprus in the east, as well as
the island of Malta (just 80 km from ltaly in the middle), served to underpin British power.

In the Red Sea region, Britain maintained installations in Aden (later part of Yemen) and the Gulf
states as well as Kuwait. The latter being of importance in view of its proximity to Iran (where vital oil inter-
ests lay as well as Kuwait itself becoming a major oil producer).

The Middle East had become initially an important geo political area of vital interest to Britain as it
evolved from an outgrowth of asserting naval power against France and Spain, to a pivot around which a vital
sea route to India was secured to an integral source of Economic Power in view of the vast oil reserves con-
tained therein. Indeed, Britain’s most important instrument of Military Power, the Royal Navy, was dependent
on oil. In one of his former ministerial guises as its political heads — the First Lord of the Admiralty — it was
Churchill in 1913 who had provided essential government financial support and backing to a certain William
Knox D’Arcy then undertaking a major oil development in the then Persia — this entity, Anglo Persian Oil
Company is the direct forbearer of British Petroleum. Churchill initiated the conversion of coal fueled ships to
oil. We thus have a triad of Political, Economic and Military Power materializing in this way.

The British military base around Suez, was in its time one of the largest military bases in the world
and thus a key instrument to project British power in the region to complement other forms present. Of
interest is whether Britain’s interests in the Middle East in the initial period of the Second World War took
precedence over European security by not using troops there to reinforce the position in France. British
military dispositions in France in the run up to the invasion by Germans in 1940 were a mere fraction of what
the UK deployed in 1914—-1918 to ensure ultimate victory.

The military coup in July 1952 which later removed Egypt’s King Farouk would lead to the new regime
following through in October 1954 on the 1951 decision to abrogate the Anglo — Egyptian Treaty of 1936 which
had formalized the British military base for twenty years. British troops were accordingly withdrawn [7].

Tensions further increased between Egypt and both France and Britain. In the west, the Egyptians
supported the Algerian fight for independence from France. Egypt’s principal leader, Nasser, was also highly
critical of British continued influence in the Middle East with the establishment of the Baghdad Pact involving
the then kingdom of Iraq — the Hashemite monarch had been installed on the throne following the First World
War, as was the case with Jordan. Matters came to a head in Egypt with US—UK refusal to finance a major
construction, the Aswan Dam, to provide irrigation. Nasser turned to the Soviet Union for aid.

Like the British, the Americans also saw Egypt as a pivot for projecting power in the Middle East.
Indeed, the Americans had enjoyed close ties to Nasser and the military via the CIA. According to Curtis,
op cit, 2018 edn, p 62-3, when UK / USA intelligence services got word of Nasser’s major arms deal with
Czechoslovakia (essentially fronting for the USSR), the CIA/SIS reached out to the Muslim Brotherhood to
overthrow Nasser.

The Americans hoped to create a Middle East version of NATO around Egypt to deny the Soviet
Union access to the region. The Americans were also treading a fine line between avoiding a falling out
with Nasser on one side and, on the other, wishing to maintain close relations with its two close NATO
allies. Nasser’s outreach to the Soviet Union for arms purchases and then aid for the Aswan Dam would
complicate an already impossible task of trying “to square that diplomatic circle” of conflicting geopolitical
interests.

To achieve its own aims, France sought an alliance with Israel — itself an enemy of Egypt. The British
were invited to join the Franco-Israel alliance. In secret, the three agreed that Israel would launch an attack
on Egypt through the Sinai and that the UK and France would then use this as a pretext for occupying the
Suez Canal, which the Egyptians had nationalized as tensions rose.

When lIsrael invaded, the Anglo — French forces launched their invasion in October 1956. There was
considerable uproar in Britain with the Labour opposition highly critical of the military action — at this junc-
ture no one outside a very small circle in government were aware that the operation launched had been
contrived in a secret agreement with France.
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While the UK’s Military Power combined with France and Israel would accomplish its objectives, its
Economic Power would be severely undermined. The UK still viewed the strength of sterling as an impor-
tant economic aim. The invasion sparked concerns and foreign holders of the currency moved to reduce
their holdings. Between 30 October and 2 November, US $ 50 million was sold and a perennial worry
formed in government that the UK would exhaust its foreign reserves trying to maintain its value.

Britain’s “lender of last resort” for foreign reserves was the IMF, which the UK had established with
the USA at the 1944 Bretton Woods agreement and of which the UK was a significant shareholder (and still
remains so).

The USA were furious that the invasion proceeded and would seek to employ all of its available
instruments of power to ensure the withdrawal of the Anglo-French forces. It joined the Soviet Union in con-
demning the invasion in the UN Security Council — an irony not lost on many observers at the time given the
Soviet invasion of Hungary to crush the popular uprising. More ominously for the British government, the
USA was wielding the economic weapon of ensuring that the IMF — which it controlled — would not assist
the UK in overcoming its difficulties but also would sell its own holding of UK government bonds to further
exacerbate the financial crisis affecting the UK. The closing of the Suez Canal placed pressure on British
oil supplies. Into this mix, Saudi Arabia announced an oil embargo against Britain and France. The US also
declined to make up the difference from its own oil supplies.

We will return to the UK’s propensity for financial crises in further papers but suffice to say, the then
Chancellor of Exchequer (Minister of Finance), Harold Macmillan, placed further pressure on the govern-
ment by alarmist talk of a possible economic collapse — with his initial gung-ho support for the Suez opera-
tion and his subsequent calls to withdraw-at-all-costs, he would be known by his moniker as “First-In-First
Out”. But Eden, a Conservative premier, appears to have been removed at the American’s behest as part
of Macmillan’s political manoeuvrings, worthy of the House of Cards [20, p. 352]; Reynolds, op cit, p 192.
“Treason doth never prosper: what's the reason? Why, if it prospers, none dare call it treason.” A common
fantasy peddled by Britain’s left is of an American inspired coup against a prime minister of impeccable
socialist credentials which would deny the country the “milk and honey” paradise it aspired to and voted for
(C Mullin, A Very British Coup, 1987).

Indeed, it is worth noting that Macmillan would later acknowledge his personal failings in the crisis.
He later advised Margaret Thatcher at the time of the Falklands War in 1982 not to appoint the then Chan-
cellor as a member of the “war cabinet” being formed by the prime minister. It was advice that she followed.

Anthony Eden would resign as premier in January 1957 and be replaced by Macmillan. In the after-
math, much would be made of Britain’s fall from great power status and the humiliation visited upon it by
the USA. How true was this?

The withdrawal from the Suez base had already called time on such a large overt presence. In fact,
fast forward to 1990s, the US itself would seek to curb such a substantial presence — consider the aftermath
of the First Gulf War and, in particular, the US presence in Saudi Arabia. The US would largely turn to more
“over-the-horizon” presence to projects its influence over such countries as well as prepositioning arms and
materials.

Whilst the US had certainly displaced the UK as an arbiter of the Middle East, it would need to wait
until the outcome of the October 1973 War before it moved to displace the Soviet involvement in the Middle
East, and in particular, in Egypt, which had been facilitated by Nasser.

Judging by its interventions in the region — Jordan in 1958 alongside the US intervention in Lebanon,
Kuwait in 1960, involvement in the Yemen conflict (with Saudi Arabia) fighting Egyptian troops sent by Nas-
ser (and which killed thousands of Nasser’s forces) and its intervention in the Arabian Gulf (Oman between
1962-1975), Britain still played an important role in the Middle East and would continue to do so by virtue
of its arms sales to the region [9]. Thus, by 1964 i. e two years after first intervening, the Egyptians had lost
around 15,000 men (p 691). During this covert war, two hundred thousand people died — 4% of Yemen's
population. In the light of current events unfolding in that country, one is reminded of the epigram: “plus ¢a
change, plus c'est la méme chose”.

The problems with sterling would re occur again and again over the coming decades with again
calling on the IMF for bailouts of varying sizes. The City of London would not be unduly affected as
around this time it played host to the first stirrings of the Eurodollar market. Indeed, the first client for
such holdings of dollars deposited outside the USA was the Soviet Union which wished to avoid the
Americans impounding their dollar holdings following the Hungarian invasion and trusted British banks
to avoid any US sanctions! By the end of 1970, 385 billion Eurodollars were booked offshore and thus
a rich source of earnings, commissions and fees for UK banks and a contributing factor to the US’ later
decision to cut the dollar-gold link.

As far as can discerned, there were no lasting aftereffects on the significant US-UK intelligence rela-
tionship. Most probably as this was conducted by a transatlantic defence and security establishment safely
cushioned from the whims and fancies of electoral cycles — particularly in the USA.
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Macmillan as Prime Minister: Having his US cake and eating his European cake as well?

The problem would ultimately lay for the UK in its subsequent manoeuvrings. Macmillan’s hankering
for a strong UK—-USA pubilic relationship and being seen as the US’s most loyal ally most assuredly blinded
him to how this would be perceived by European allies, particularly the French. Here, the German Chan-
cellor Adenauer saw an opportunity to pursue closer relations with the French. Indeed, Macmillan’s attitude
of the British playing “the Greeks to the “Roman’ Americans” as Britain supposedly handed over its leading
role to the US was surely as poor an interpretation of history (the Romans conquered Greece in second
century BC) as the poor conduct of diplomacy in Europe’s chancelleries given French perceptions of “per-
fidious Albion” both in the midst and aftermath of Suez as the UK wilted under US power and, as a result,
the UK faced a growing Franco-German rapprochement.

Eden had not dispatched a senior minister to sit in on the Messina Conference in 1955 and Mac-
millan had not engaged in the Treaty of Rome in 1957 which essentially created the European Economic
Community. Options previously open to the UK were now starting to close [21].

Indeed, a constant theme arising particular in the establishment of the Coal and Steel Community, the
Messina Conference and after, is British political leaders’ firmly held mindset that all would come to naught from
such European meetings and to be dismissive of the Europeans’ moves to achieve their common project. This
seems to have become a working assumption by all UK governments, even after European membership was
achieved. This would apply at each step in the process of “an ever closer union” whether it be the setting up of
the Exchange Rate Mechanism, the creation of the common currency and so on. This has even extended into
the post Brexit referendum period. The Foreign Secretary airily enquired where would Italy be without British
consuming their prosecco. The constant refrain is the EU needs the UK; thus German manufacturers will ensure
Merkel provides the UK with what it wants. The list of self imposed illusions and delusions could go on. The only
constant is that British politicians have underestimated their European colleagues and always appear surprised
when the actual outcome was different from that expected. This surely constituted the triumph of hope over
experience! To misquote Talleyrand, British politicians “had learned nothing, and forgotten everything”.

A final contributing event was Britain’s search for a viable nuclear deterrent. A nuclear deterrent
deployed by plane was slowly losing its credibility in the face of being capable of penetrating heavy Soviet
air defenses and the fact that the USSR had launched Sputnik into space in 1957 meant that a nuclear
bomb delivered by missile was to be the wave of the future. Britain’s attempts to devise its own missile sys-
tem, Blue Streak, had been terminated in 1960 and increasingly it had turned to a US system, Skybolt, as its
alternative. To stay in the nuclear race after the US decision to cancel Skybolt, Macmillan lobbied President
Kennedy for Polaris missiles which could be based on submarines. An agreement to supply Polaris was
reached between the UK and USA on 21 December 1962.

The optics of the increased nuclear cooperation between the US and UK were not lost on the French.

Macmillan would not be the first prime minister to misjudge the importance of personal relations with
European leaders. John Major would misjudge his relationship with German Chancellor Helmut Kohl over
the latter’s ability to override his central bank head during the run-up to Black Wednesday when the UK left
the ERM (see first paper). Tony Blair would misjudge his relations with both the French President Chirac
and the German Chancellor Schroder in the run up to the fateful decision to invade Iraq. David Cameron
would misjudge the extent of his relations with Angela Merkel to secure EU concessions ahead of the Brexit
Referendum. Mrs. May also appears to follow in this long line.

Macmillan was inclined to believe that his wartime dealings with Eisenhower and De Gaulle would
also secure favorable dealings. It is the curse of politicians to overestimate their personal qualities and abil-
ities to secure agreements from other parties on the basis of “personal chemistry”. Sometimes this might
succeed but often there is just plain “personal alchemy” — the aspiration to turn base elements into gold.
Similar rates of success are achieved.

On 25 January 1963, President De Gaulle vetoed the British application to join the EEC. The UK
appeared marooned in “no-man’s land” with respect to its European options for further advancement. It
was surely a far more serious failure of British power than the Suez adventure. Within a period of less than
20 years after its victory in 1945, anointed as one of the “Big 3” powers with the USA and USSR, a key
founder of European defense and security cooperation, a key player in the initial economic mechanism for
distributing US aid to its fellow Europeans, and leadership of Europe well within its grasp as the two other
contenders were mired in assorted government crises (France) or emerging shell-shocked from the rubble
to slowly rebuild their lives and cities (Germany), Britain was “set adrift on past memories bliss”.

Its European option had just closed.

Conclusion.

In the first paper, it was noted that, by comparing two episodes in recent British foreign policy, the
Korean Peninsula in the 1950s with now; and the decision in the 1990s to ensure the territorial integrity
of the Ukraine and the absence of the UK in recent years post Crimean annexation, that the trajectory of
British power was in a downward direction.
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An important cause of this was the considerable inattention by British political leaders (particularly of
the Conservative Party, but not only) to involvement in the European project. This decision to not engage
at the onset essentially depleted British power in all its forms and the formal exit from March 2019 will most
assuredly exacerbate this trend.

This paper has sought to demonstrate that Britain’s political leaders failed to grasp the opportunity
to seek leadership as instead it sought to project its (diminishing) influence on the world stage essentially
subsidised by the USA. The Atlee administration had engaged in constructing a European defence and
security architecture — and leveraged its influence with the USA to engage them therein — as well as very
initial steps in coordinating west European economies to maximise the funds from the Marshall Plan.

From this promising start, the political leaders became entranced with protecting economic interests
with Military Power, as subsidised by the USA, and avoided decisions to engage with the European project
until it has been closed to it. That was a fateful act and took place just eighteen years after emerging as one
of the “Big 3” global powers. Britain played no role in the rules of the game being established by a major
economic power on its doorstep.

The next article will examine the course of the UK and its attempts to reverse its decline in power. In
particular, it will pay attention to a possible opportunity provided by the Vietham War.
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AEPXABA, WO CINPA€E PO3BUTKY:
Y MOXINMBA NMOJOPOX 31 CXIAHOI A3l O CXIAHOI €BPOMNN?

KytyeB I1. B.,

OoKmMop coujornoeiyHuUX HayK, rpoghecop, 3asidysady kaghedpu couionoail
HauioHaribHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKo20»

MakapeHko 1. B.,

cmapuwul suknaday kaghedpu coujornoeil

HauioHanbHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKko20»

CeBepuHuuk O. I.,

cmapuwul euknaday kaghedpu coujornoeil

HauioHarbHOo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHutl iHcmumym imeHi leopsi CikopcbKo20»

CTatTa NpOoCTEeXYE reHearorito gepXkaBn y pamKax peXxnmiB NidHbOrO JIEHiHI3MY Ta MOCTNEHIHCbKOro
nepiogy, 3agal4vncb NUTaAHHAM NPO PENeBaHTHICTb AOCBiAY CXiAHOA3IMCbKOI AepXKaBu, WO ChpUsae pos-
BWTKY, YMOBaM MOCTpPagsAHCbKMX couiyMiB. CTaTTa MPONOHYE KOHOEHCOBAHY iCTOPIO AepXKaBu, Lo Crpusie
PO3BUTKY, SIK IHCTUTYLINHOIO (beHOMEHa, TaK i iCTOpil0 COLiONOriYHOro TEOPETMU3YBaHHS NPOo Hel. Y cTaTTi
KOHLLeNTyanisyeTbCs B3aEMOBIOHOLLEHHS MOMXK AEPXXaBOH0, L0 CNpPUSE PO3BUTKY, Ta Heonibeparniamom.
|OEHTUMIKYIOTLCA YUNHHMKM KPU3WN OepXXaBu, WO cripusie po3BuTKy, y CxigHii Asii Ta OUiHIOETbLCS eBpoOnein-
CbKMI OOCBiO KOHCTPYKOBaHHA AepXXaBu Takoro tvny. BusHayaloTbCcs nepelkogn Ha wnsaxy po3bynosu
JepxaBu, WO Crpusie po3BuTKY, B YKpaiHi.

CraTbsl NpocrexnBaeT reHeanorno rocyaapcTea B paMkax NMo3gHero NIeHnH13ma 1 NocTrieHUHCKOro
nepvoda, 3aaBasicb BOMPOCOM O PENEBAHTHOCTU OMNblTa BOCTOYHOA3MaTCKOro rocyaapcTea, cnocobeTay-
lOLLIEro pasBUTMIO, YCITOBUSIM MOCTCOBETCKMX 06LlecTB. CTaTbsi NpeanaraeT KOHAEHCUPOBAHHYO UCTOPWIO
rocyapcTtsa, CMocOGCTBYIOLLENO PasBUTUIO, KaK MHCTUTYLIMOHANBHOIO (DEHOMEHa, TaK 1 UCTOPUIO COLW-
OOTMYECKOro TEOPETU3NPOBAHNSA O Hel. B cTaTbe KOHLEeNTyanuanpyTcs B3avMOOTHOLLEHNST MEXAY Fo-
CyOapCTBOM, CMOCOBCTBYIOLLMM PasBUTUIO, U HeonmbepanuamoMm. VaeHTUUUMpYHTCS NPUYMHBI Kpranca
rocygapcTtsa, CrocobCTBYHOLWEMY pa3BUTULO, B BOCTOYHONM A31K 1 OLEHNBAETCS €BPONENCKNUI OMbIT KOH-
CTPyMpOBaHUs rocydapcTBa Takoro Tuna. OnpenensioTcs NpenaTcTBUsSt Ha MyTU CO34aHMsl rocyaapcTBa,
CNoco6CTBYHOLLErO pa3BUTULO, B YkpaunHe.

The article traces the genealogy of the state within the framework of the late Leninist regimes and
post-Leninist period, asking a question about the relevance of the East-Asian developmental state experi-
ence to the conditions of post-Soviet societies. The article comes up with a condensed narrative of the his-
tory of the developmental state both as an institutional arrangement and sociological discourse. The article
conceptualizes the relations between the developmental state and neoliberalism. It identifies the causes
of the developmental state crisis and evaluates the Easter-European experience with constructing such a
state. The article defines the stumbling blocks on the way of building the developmental state in Ukraine.

KnouoBi croBa: neHiHiam, po3BUTOK, MOAEpPHI3aLlis, AepXxaBa, Lo crnpusie po3BuTKy, CxigHa Asig,
YkpaiHa.

MocTtaHoBKa npo6nemu. lig yac ogHoro 3i cBoix BucTyniB y KIl imeHi lIropst Cikopcbkoro eopriii
Hepnyr'sH 3aknukas BUBYATY PEXMMU OEPXKaBHOro couianiamy siK KMoy 40 po3yMiHHS AMHAaMIKK nocTne-
HIHCBKMX CYCMINbCTB. Y LbOMY KOHTEKCTI BaXXNMBMM € MUTAHHS MPO NMOCTaHHS pauioHanbHoi Otopokparii
Ta ii 3gaTHOCTI dhopMyntoBaTH 1 peanisoByBaTn eeKTMBHY NMOMITUKY PO3BUTKY / MogepHisauii. BoueBuab,
iHCTUTYLiOHani3aLis pauioHanbHoi BebepiBCcbKOi Gropokpartii Morna 6yTn BAMCAHOK Yy PEECTP AOCATHEHDb
paastHCbKOro NEHiHi3aMy fnvLle 3a yMOB TOTanbHOI TEOPETMKO-METOA0NONYHOI 3acninmieHoCTi A4oCnigHMKa,
CXWIbHOro nocnyroByBaTucst [1apCOHCOBOK CXEMOK €BOMOLIMHUX YHiBepcanin (ska xod i nepegbayana
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nocTaHHsi BropokpaTii Ha NeBHOMY eTani po3BUTKY MOACHLKOrO CyCninbCTBa, ane KOPEKTHO yHWKarna Haga-
BaTW anpiopHy BiAMOBIAb HA NUTAHHA NPO il Npupoay) Yy AycCi ByrnbrapHOro couionoriaMmy 3 Moro HaroylocomM
Ha EKOHOMIYHO-OeTePMIHOBAHOMY Ta MiHIMHOMY XapakTepi couianbHMX, MNOMAITUYHUX Ta KyNbTYPHUX ApO-
ueciB. Hegapma, Taki NPOHMKNMBI aHaniTUKK NeHIHCbkMX pexunmie, gk K. xasit, C. XeHcoH Ta I [ep-
Nyr'siH NOTOMKYKOTLCS, WO CYTTHO LUMX pexumiB byna 6e3ocoboBa xapu3ma, abo sk AOTEMNHO BUCMOBIO-
eTbes I [lepnyr'siH: «xapuamaTtuyHa Gropokpartia». Ane Bci Ui AediHilii onncyoTb NEHIHCbKUI pexnm gobm
KOHCOMiAaLi, ika XPOHOMOriYHO 36iracTbes 3 nNpasniHHaM WM. CtaniHa, BigTak — 3 nepiogom craniHiamy.
[MocTpagsaHcbkuin icTeGNILLMEHT rypTyBaBCsa y Hagpax NpaBnsiunx NpoLlapKiB NIEHIHCLKMX COLiyMiB, siKi 3a
piarHosom K. [bxaBiTa nepexusany HeoTpaauLUioHaniCTCbKMIM 3aHenan, Lo, CBOEK Yeprot, YMOXINBUIIO
nikeBigauito ABOX NPUHLMMOBUX MPUMNICIB 3 BOKY pexrMMy BiIHOCHO [0 CBOIX areHTiB — 3a00pOHy NnepcoHarnb-
HOrO HaKOMUYEHHSI Ta 3ary4eHHs 40 HaUioHaniCTUYHOI noniTuku. BigTak, 4oCcnigHMKM NOCTNEHIHCBLKMX CUC-
TEM MyCATb 3a4aTUCSA MUTAHHAM MPO NepeaymMoBM PO3BUTKY paLioHanbHOI Gropokparii, ska cnpsamoBaHa
Ha MOAepHi3auilo, a TakoX NPO PereBaHTHICTb A0CBIAY iHLWMX KpaiH, SKMM BAANOCS 34iNCHUATK nepexig Ao
MOAEPHOTO CoLliymy.

MeTa cTaTTi. [1poCTEXMTU reHearnorito Aep>xaBu y paMKkax peXmnMiB MNidHbOro fIeHiHI3My Ta nocTre-
HIHCbKOro nepiofy, BPaxoBYKUM MUTAHHA NPO PereBaHTHICTb JOCBiIOQY CXigHOAa3iNCcbKoi gepkaBu, Lo
Cnpusie pO3BUTKY, yMOBaM MOCTPaASHCbKMX COLUiymiB. 3anponoHyBaTu KOHAEHCOBAHY iCTOPIt0 AepXaBw,
LLIO Cnpusie pO3BUTKY, AK iIHCTUTYLIMHOIO heHOMEHA, Ta iCTOPIt0 COLIONOriYHOro TEOPETU3YBaAHHS NPO Hel.
KoHuenTyanisyBaTu B3aEMOBIQHOLUEHHS MOMiX Aep)XaBoto, O CNpUsiE PO3BUTKY, Ta Heoribeparniamom.
|0eHTUdIKYBATM YMHHUKM KPU3KW OEPXKaBU, O CNpusie po3BuTKY, Y CxigHin Asii Ta oLiHUTK €BPONENCbKUIA
OOCBIf, KOHCTPYIOBaHHSA AepXXaBu Takoro Tuny. BusHaumTu nepewukoam Ha wnsixy po3dynoBu gepasu,
LLIO Cnpusie PpO3BUTKY, B YKpaiHi.

Buknag ocHoBHOro marepiany. Bapto 3ayBaxuTy, WO pauioHanbHa GropokpaTis € yHKUioHanb-
HOK NuLIE 3a NEeBHUX COoLianbHO-ICTOPUYHUX, MOMITUYHUX Ta KYNbTYPHUX YMOB. Bucoka edekTUBHICTb
iHCTUTYLN, CTPYKTYPOBaHMX 3@ NPUHLMMNAMU, O € NPOTUIEXHUMU paLioHanbHO-0pOKpaTUYHNM, 3acBia-
YyHOTb XMOHICTb TE3M Npo YyHiBepcanbHy npupoay 6topokpartii. Tak, 3gaTHiCTb nogaTkoBoi cuctemu [pyc-
CbKOro KoporniBcTBa 3a vaciB Ppigpixa Benvkoro edekTnBHO BUnyvaTn pecypcu 6yna 6esnocepenHbo y3a-
neXHeHa Big 3MilLaHOro yCTpo NoAaTKoBOI Cry0Ou, sika noegHyBana GopoKkpaTuUyHi Ta NaTpUMOHiarbHi
enemeHTn [31]. JleHiniam, sk ocobnuemii TMn 6€30Cc060BOI XapM3MaTUYHOI OpraHisauii, reHepyBaB iHCTU-
Tyuii, dopMa Ta CTpyKTypa SKMX 34aBanacsi aHanoriyHor 3 eHoMeHaM1 MOAEPHOro CycninbCTBa y MOro
ieanbHO-TUMOBIN 3axigHin iHKapHauii. BogHo4ac 3MiCT MoniTMKK Ta CNPSIMOBAHICTb JNIEHIHCLKUX PEXMMIB
nigpvBann MOAEPHY Bi3it0 Ta CyCNifibHi NPaKTUKN.

Ak neHiHi3M, Tak i HauuaM Haguxanucs igeeto 6e3nepepBHOi peBonwouii (TepmiH M. MaHHa),
dKa Marna He nuile pecTpykTypyBaTu «CTapuin NOopsAaoK» 3a HOBUM 3pasKoMm, ane n nepegycim nepe-
cnigyBana meTy 3abe3neynTy pexmm COUIOKynbTypHUM cepepoBuulem. [lonituka 6GeanepepBHOI
pPEeBOSOLIT NTEHIHCBKNX pexnmiB 4obK KoHconigauii YMHUIa nepenoHn oopMyBaHHIO JieranbHo-pauio-
HanbHOro TUMY NaHyBaHHS, 30PiEHTOBAHOrO0 Ha 6€30Cc000Bi HOPMMU, NETITUMHICTb SIKUX NEPEBIPAETLCS
KOHKYPEHLUi€ CBITOMMSAIB Ta i4e0onorii y pamkax aBTOHOMHOI MyOniyHOT cdpepy M CTPYKTYpOBaHOIoO
NoNiTUYHOro cycninbcTBa. MNpUNHATHA ONst NEHIHCBKUX pexnmiB hopMyna 3B’A3Ky igen Ta iHTepecis
CrnoHyKana BiATBOPEHHS CTAHOBOrO CyCniNbCTBa Ha Yofi 3 NapTiMHOK «apUCTOKPAaTIE», HaLiNEHo
Ha «BOIOBI 3aBAAHHA» COLianbHNX NEPEeTBOPEHb (apXETUMHUII CMMCOK AocarHeHb V. CtaniHa, sakuii
MaB 6e33anepeyvyHo CaHKLiOHyBaTh NOro CTaTyC K XapnamMaTM4HOro nigepa, Tak i «Aep>kaBHOro gisya»
KBasiMogepHoro wTtrby, BKITOYaB KONEKTMBI3aLito, iHAyCcTpianisauio, nepeMory Hag 30BHIiLLHbLOK arpe-
Ci€lo Ta CTBOPEHHS couianictuyHoro «tabopy» nig erigoto « MOCKOBCBHKOro LEHTPY»). 3MiLHEHHS poni
BGOpPOKPaATUYHOIrO MaHyBaHHSA y MeXax NEHIHCbKNX pexuMiB nepenbadano AOCATHEHHSA CyTO mparma-
TUYHUX LiNEen, He TOPKaUUCh MPUPOAN PEXMMY, NMLLE MOCUMYM naTpumoHianisadito, 6a HaBiTb
CynTaHi3alilo gepxaBHOro anaparty. 3a MPOHUKIIMBMM crnocTepexeHHsam [. PoTa, naTpuMmoHianbHi
npaBuTENi NOCNYroByHTHCHA LUMPOKUM CMEKTPOM METOAIB PEeKPyTYyBaHHSA ynpaBniHCbKOro nepcoHany.
Lli meToam € OCTOpPOHb YMCTO MaTPUMOHIANbHUX MPUHLMAIB i, xo4a 30epiraloTb BUAUMICTb NaTpUMO-
Hianiamy, Hacnpagi onuparTbCa Ha deonanbHO-KOHTPAKTHI, DIOPOKPATUYHO-KOHTPaKTHI abo NpocTo
nepcoHanbHi B3aeMuHu [47].

3HUKHEHHS NeHiHi3My Ta gesiHTerpadisa « MoCcKoBCbKOro LieHTpy» (cnepLuy Bignaz cxigHo-eBponen-
CbKMUX caTeniTiB, a 3rogqoM M po3krnadaHHs PafstHCbKOro «siapa» CUCTeMM) TpaHCOpMyBanu pagsHCbKI
pecnyOriku i3 CyTO TEOPETUYHUM CyBEPEHITETOM (NyOriyHe HanonsraHHA Ha pearnbHOCTI SKOro 3aBXau
Marno TparivHi Hacnigkv ons iHauBIAiB, SKi CEPNO3HO CNpUManu BiANOBIAHI CTaTTi paasHCbKoi KOHCTUTYLIT)
y KBasiHauUioHanbHi gepxxasu. MNMpaBnsayi Kona UmMx HOBITHIX MOMITUMHUX YTBOPEHb, SKi B YKpaiHi NponLn
LUNAX Big areHTiB Ni3HbOro JIEHIHCLKOrO PeXnmy, Lo NepexmnsaB HEOTPaAULIOHaNICTCbKY AereHepaLito, 40
OMOPTYHICTUYHUX NPUBIYHUKIB iAei NOMITMYHOI He3aneXHOCTi, NeriTMmidyBanu CBOE PIlLEHHsT y TepMiHax
Teopii pauioHanbHOro BMGOpPY, HanonsarakyM Ha HeOOXiAHOCTI iCHYBaHHS HauioOHanbHOI OepXxaBu 3aais
YCNiLLHOro €KOHOMIYHOIo PO3BUTKY Ta AOCATHEHHS CYCMifIbHOro OOpo0byTY.

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
56



3a yMOB MOCTNEHIHI3MYy YKpaAiHCbKI AepXXaBHi MeHemKepu 3iTKHynucs i3 npobnemamu, Lo Haragysanm
BUKITUKM, SIKi NOCTaBanu nepeq enitamm HOBUX KpaiH TPETbOrO CBITY — @ came, MOAEPHi3aLlisi Ta PO3BUTOK.
BTim, nonpwu BCHO TMNOMOTiYHY CXOXICTb 3aBAaHb, O BUPUHANIM i BUPUHAKOTL Nepepn kpaiHamu, Lo po3BuBa-
FOTbCS, Ta MOCTIIEHIHCLKMMUK AepxaBamMu, Oyrno 6 NOMUIKOBMM HEAOOLHIOBATM FPYHTOBHO BiAMITHI CTApTOBI
YMOBW ABOX TUMIB CYCNINbCTB — HANPUKNag, BiACYTHICTb iHAYCTpianisauii y 6inbLLOCTi BUNaaKiB TPETbOTO CBITY
Versus TotarbHa iHaycTpianisavis pagaHCbKOro ratyHky. [nsa Haworo aHanisy BaXKuBiLLMMK € He BiGMIHHOCTI
y MaTepianbHin iHbpacTpyKTypi, a napaneni B iIHCTUTYLiNHIN OyaoBi Ta MNaHIBHUX KyNbTYPHUX 3paskax Bigno-
BiAHMX cycninbceTB. [Jo unx napanenen B €KOHOMIL «CrMi3Hifo iHAyCTpianisoBaHMX» Ta NOCTIEHIHCHKMX KpaiH
Jony4yaroTbcd, Ha AymKy A. AMCOEH, NEBHI CNifbHI CTPYKTYPHI pUcK, a came: CKIagHoCTi i3 4OCTYNnoM A0 30B-
HiLLIHIX pYHKIB, Npobriemu i3 An3anHOM NPOAYKLi Ta AOBONMI BigcTana TexHonoris. XXogHy 3 umx npobnem, 3a
nepeKkoHaHHSAM L€l aBTOPUTETHOI AOCHIAHUL PO3BO, HEMOXIMBO PO3B’A3aTH, MOKNa4at4ynCh BUKITHOYHO Ha
KHEBUOMMY» PYKY PUHKY Ta OOTPUMYHUMCb MPUNMCIB HeornibepanbHoi opTodokcii. Mo3ask miHiMisauis pori
OepXXaBu B EKOHOMIL, € LLMOONETOM HeonibeparniamMy, A0OLiINbHO CXapaKTepuayBaTu LiEV CBITOMAA AeTalnbHille.

3a napagurmatndHum cpopmyroBaHHsaM A. CMmiTa, pyHKLUIT gep)KaBy 0OMeEXYHTbCS NuLLe Kinbkoma
3aBOaHHAMN: 060B’A3KOM 3axMLLIATU CYCNiNbCTBO Bi HACUbLCTBA Ta 3axBaTy iHLWIMMK Aep)KaBaMu; 060B’A3-
KOM 3axuLLaTh HaCTiSIbKN, HACKIifbKN Lie € MOXIMBMM KOXHOIO YfleHa CycninbCTBa Bid HECnpaBeannBoCTi
Ta NpUrHoGneHHs 3 BOKy BCiX iHLMX YMEHIB CYCNifbCTBa LUMAXOM BCTAaHOBMEHHS CNpaBeanvBoi CMCTEMU
npaesocyaas; 060B’A3kOM CTBOpHOBATU N MiATPUMYBATK Ti rpOMaAcbki poboTy Ta Ti rpomMagChbKi iHCTUTY-
Lii, CTBOPEHHA Ta MNiATPUMKA SIKMX HIKONM He 3auikaBuTb iHAMBIAA abo HEBenuky rpyny iHOMBIAIB Yepes
HEMOXXITMBICTb OTPMMaHHS NPUBYTKY, KU 61 BiOLLKOLOBYBaB BUTPATU UUX iHAMBIAIB Big Takoi AiANbHOCTI.
BogHouac CmiT BBaXas, Lo noaibHe iHBECTYBaHHSA Yy rpOMafcbke Braro NpMHOCUTL CyCnifnibCTBY HabaraTo
OinbLue, aHiX NPOCTe NOBEPHEHHS BUTpaAT [54].

Heonibepaniam, skuii icTOPUYHO MOB’A3aHUIA i3 KPUTMKOK MapKCM3My aBCTPINCHLKOK €KOHOMIYHOK
LLKOIIOK, MOHeTapuamom M. ®pigmaHa Ta [aieKoBOK KOHCEPBATMBHOM Bi3i€t0 couiarnbHOI eBOMoLii K
npoLecy, L0 CaMOOPraHi3yeTbCsl, CbOrOAHI (PaKTUYHO 3HSAB FOCTPOTY MPOTUPIY MK KOHCEpBaTU3MOM Ta
couian-gemMokparieto, NepeTBOPOOYN Lii Pyxu i3 CaMOCTIHMX CBITOMMSAIB HA ABi CXOXi BEPCii ogHiel ineo-
norii. Y npurogi ctae cnywHe cnoctepexeHHs A. PeHa npo BnnvB «MeTadisnyHmx» pednekcin Ha opmy-
BaHHS MOMITUKK, 3rigHO 3 AKMMM igearni3aMm npaBux Ta maTepianiam niBux OUKTYE, siKi came cdhepu NoacbKoi
DiSNbHOCTI MatoTb KOHTPOJTHOBATUCS: «KOXEH Tabip mparHe KOHTporoBaTth cdepy, SKy BiH po3rnsgae sk
MeTadi3nyHO BaXKNMBY; KOXEH Hagae cBobody nuwie TUM Buaam LisnibHOCTI, 40 SKUX BiH CTaBUTbCS i3
npesmpcTBoM»[46]. 3a Takoro koHUenTyanbHOro 6avyeHHs, cyTb Heonibepaniamy € y gecouianisadii cyc-
NifIlbHOro BiATBOPEHHSA 3a PiIBHOYACHOIO HaaHHA nepeBarn pUHKOBUM iMiepaTmMBaM Hag CycnifibHUMU. AK
Bucnia, bopmMyeTbcs Ginbll aToMi3oBaHa Ta NpuBaTU3OBaHa CUCTEMA, HEOOXIAHMM KOMMOHEHTOM SKOI €
nepexig Big AepxaBu 3aranbHoro AobpobyTy (welfare state) oo aepxaeu 3aranbHoil npaui (workfare state).

CKOpoYeHHsT BroKETHMX BUTPAT Ha OCBITY, OXOPOHY 340pPOB’sl Ta couianbHe 3abe3neyeHHs neritu-
Mi3y€ETbCS 3a AOMOMOIoH HOBOIO BM3HAYEHHSA rPOMaAsiHUHa, KA PO3rMAAacTbCs He CTiMNbKM AK y4aCHUK
pecnyornikaHcbKoi NybnivHoI cdepu, CKinbkn Sk cnoxuBad Ta / abo iHBecCTop, Lo i€ Y paMKkax puHKy. loe-
ornorisi Heonibepaniamy cTana BMfIMBOBOK B MOMITUYHUX KOMaxX Yepes3 MOCUNEHHST KOHKYPEHLii Ha CBIiTO-
BOMY piBHi Ta 3arocTpeHHst 6opoTbbu 3a iHBecTuUii. BignosigHO, MOBINbHWIA TpaHCHALUIOHANbHWIA KaniTan
MOCTIMHO YNHUTb TUCK Ha HaLliOHambHI AepXXaBy, Makun Ha METi LeperytoBaHHS IXHIX EKOHOMIK, 3HUKEHHS
nofaTkiB Ta HagaHHs Ninbr koprnopatnBHuM fisyam [20]. Tpeba 3ayBaxuTtu, wo b. [Dxeccon nponoHye
TpaAuLUINHO HOBAaTOPCbKUI aHari3 3aHenaay KeMHCiaHCbKOT HaLlioHanbHOT AepXaBu 3aranbHOro 4obpodyTty
Ta npouecy ii 3aMillleHHs WyMneTepiaHCbKUM MOCTHALiOHaNbHUM pexmnmom npadi. g pexumom npadi
Ma€eTbCs Ha yBasi BigMOBA Bi KEMHCIAHCLKOI MOSITUKN MOBHOI 3aMHATOCTI Ha KOPUCTb MiANOPSiAKYBaHHS
couianbHOoi MOMiTUKN BUMOraM rHY4YKOCTi PUHKY pOBOYO0i CUM 1 CUCTEMHI KOHKYPEHTOCMPOMOXHOCTI [27].

Y nnowwHi HeonibepanbHOrO MUCINEHHS OepXKaBa OUCKPEeOUTYETbCS Ta CMPUMMAETbLCS He K 3acib
BMpiLEeHHS npobrnemu, a sk CknagoBa YacTuHa npobrnemu, a BigTak, «yTomMiYHa Bipa y PUHOK 3anulaeTbes
nNpmnBabnnMBOK OCHOBO A1 ONTUMICTUYHOI NOMNITUYHOI pUTOPUKK. HeoniGepanbHi noniTnyHi peuenTtn 36e-
piratoTb NEriTMMHICTb Ta Xapuamy, He3BaXxakum Ha O4eBUOHICTb npobrnemy» [17].

Kputnka Ha agpecy npeTeHsin HeonibepaniaMmy Ha yHiBepcarbHICTb YacTo TPaHCOPMYETLCS Y Hay-
KOBLIIB NMiBOi OpieHTaUii y MOHororiyHy iHBekTMBY. 1. EBaHC nponoHye Habarato BMBaXKeHy OLiHKY AOPOOKyY
npubiyHKKiIB HeonibepanbHOI Bi3ii, Hi>k AesIKi 3 MOro Koner. Ha aymKy ameprkaHCbKOro colionora, nicrns ene-
FaHTHOI KPUTUKM HAIBHOI BipU Y MPUPOOHO KOMMETEHTHY Ta NMPOCBITHULIbKY AEPXKaBy TEOPETMKaMU Heonibe-
panbHOro MiAXo4y NPUXMITbHMKaM KOHLENUIi AepXXaBy, WO Crpusie po3BUTKY, CTano ferwe obrpyHToByBaTtK
HeoObXigHICTb NPUCKINIMBOrO aHaridy KOHKPETHUX KPOKIB AepPXKaB y peanbHOMY XUTTi Ta IXHIX YUHHUKIB [17].

BracHe, peanisauis HeonibepanbHOI NporpamMn Ha NpakTULi cTana HanCepmosHilULMM apryMeHTOM
NpoTK Liei Teopii, No3asik BOHa po3rnsagana AepaBy siK CyKYMHICTb aTOMi30BaHUX iHOUBIAIB, sKi MparHyTb
3006yTM MakcMMarnbHOI BUrogu, a BigTak, CTBOPHOHOTb CMPUSTIMBI MOXMIMBOCTI ONA OTPUMAHHS PEeHTU
CBOIM MpuBiIYHMKaM; Togi SK Aii, CNPAMOBaHI Ha MiHiMi3aLito gep)kaBy Ta NePEeTBOPEHHS ii Ha HENTParnbHi-
woro apbitpa CmiToBOro WTMOY, BUMaratTb LjinecnpsiMOBaHMNX 3ycuilb caMme 3 BOKy AepXkaBHOro anapary.
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A. TipwmaH, gkuin OyB MiOHEPOM CTYAiFOBaHHA PO3BUTKY CYCMiNbCTB, PO3TallOBaHUX Mo3a reorpa-
givHMM apeanom 3axody, TakoX MpiopuMTe3yBaB 34aTHICTb Haui Ta iXHIX rpoMagsH opraHisoByBaTUCS 3
METOK OOCSArHEHHSA po3BUTKY. BiH cnpaBennvBo Big3HayaB, WO 3a AOMNOMOrOK MOAIGHOI 30cepesKeHOCTi
Ta 6e33acTepexHOi BMOTUBOBaHOCTI «MU (DOKYCYEMOCS Ha cneumdidHMX npouecax po3BUTKY B CyYaCHUX
cnabopo3BUHEHMX KpaiHax, a came Ha dakTi, WO BOHWU € Chi3HinMMu. Lls ymoBa pobuTb iXHiln pO3BUTOK
MEHLL CMOHTaHHMM Ta Binbll KOHTPOMNbOBAHWM MPOLIECOM MOPIBHAHO 3 TMMMK KpaiHamu, Ae Len npouec
po3anoyaBcs paHiwey [24].

BTim, BaXknuBo, o 00mABi MO3uLii irHOPYTb POib CyCMiNIbCTBa — COLiETANbHOI CNiNbHOTY — SIKE N
BMSIMBOM MONITUYHOIO CyCnifibCTBa 34aTHe HagaTu NiIATPUMMKY, a 3 HEO 1 NEriTUMHICTb «KOMaH4aM 3MiH»
(O>x. Bartebypi), siki pagukanbHO pedopMyoTb anapart AepXaBu Ta il NoniTUKM PO3BUTKY, HYaCTO NOCHYroBy-
FOUMCb YTOMIYHOM BiPOK Y PUHOK SIK CBOIM [JOPOrOBKa3oM.

He mMoxHa He noroguTucs i3 BUCHOBKOM BiZJOMOro OpMTaHCLKOro AOCHiAHMKA PafgsiHCbKOro «pearib-
Horo couianiamy» A. HoBe, KU CTBEPOXKYE, IO MOCTMEHIHCLKI KpaiHM ycnagkyBanu Big nonepeaHboro
PEeXMMY BUKPUBIIEHY CTPYKTYPY MPOMUCITOBOCTI, SIKa, OKPiM TOro, € eKOnoriyHo HebeaneyHor Ta nosbasne-
HO0 3acobiB KOMYHikaLil Ta iHpacTpyKkTypu. AgekBaTHICTb HeonibepanbHOi Mogeni 3a peLenTamm peira-
HOMIKM Ta TETYEPM3MY YMOBAM MOCTIEHIHI3MY € OiNnbLL, HiXXK CYMHIBHOI, NO3asik HaBiTb B YMOBaX 3axigHWX
aep>xaB sapa KanitaniCTMyHoi CBiT-CUCTEMM, BUCIAM NOMITUKA «HOBUX MpaBux» Oynu ganekumu Bif eKo-
HOMiYHOrO ycnixy: «PeiraHy Boanocs 3a BiciMm pokiB nepetsoputn CnonydeHi LLtatn 3 HanbinbLworo y CBiTi
KpeauTopa y Hanbinbloro B CBiTi 6opXkHUKA...» [41]. A NpoTe BaXXNMMBOK YaCTUHOK BMOOPYOI nNporpamm
P. Perirana 6yna obiLsHka 36anaHCcoBaHOro OHOMKETY.

BiggaHicTb (Oy»ke 4acTo KOH'IOHKTYPHA) MOCTNEHIHCLKMX eNiT aHTUMIaHoBIN iaeonorii CnoHyKae ix
3anos3nyyBaT Mogeni po3BUTKY 3 MiAPYYHMKIB 3 BiNlbHOI PUHKOBOI €KOHOMIKW, ane 3a YMOB, KOIM iCHy€e
rocTpa HecTada MpuBaTHOrO Kanitany, HeXTyun ypokamm Anorii Ta lMNMisaeHHoi Kopei [41].

[Ona npubiyHMKIB OOCNIOHULbLKOI MporpamMn OepXaBu, O CMpUSie PO3BUTKY, € OYEBUAHUM, LLO
3pPOCTaHHS BMMarae «CMCcTeMaTuyHOro, QUCUUMMIHOBAHOMO (KypCuB Hall. — ABTOPU.) BTPYYaHHS epXaBu
Ha BCiX CTafisx po3BuTKY, W06 AOMNOMOITM NEBHUM hbipmam MokpallaTh AoHe4aBHA 4OBO HU3bKY SKICTb
IXHBOI NpoayKuii» [2].

MepeBaxHin BiNbLOCTI KpaiH TPETbOro cBiTy 6yno HeobxigHO po3byayBaTV HOBI HaUiOHaNbHI Aep-
KaBu, SKi Manu 3arnoBHUTK BaKyyM, LLO JIULLMBCSA MiCrsi BUBINIbHEHHS Bif, KOMOHIanbHOi BNaan. HaTomicTb,
MOCTNEHIHCLKI CyCninbCTBa 3aranom i YKpaiHa 3okpema noTpebytoTb He CTinbku po3bydosu abCOmTHO
HOBOI AepXXaBW, CKiNbKN pecmpykmypusauil po3ranyXeHoi CUCTEMU 3anULLIEHMX Yy Cnagok nonepegHiM
PEXUMOM IHCTUTYLi, SKi MaloTb aganTyBaTUCA BiAMOBIAHO 3 BUMOraMy HOBUX iMMepaTmBIiB — MOSITUYHOT
aemokparii, pyHKy Ta Ge3nocepenHboi B3aeMOZIii i3 KaniTanicCTUYHOK CBIT-€KOHOMIKOK (rrobanisadieto,
SIKLLO CKOpUCTaTUCS MONYNSIPHUM Y HaLl Yac TEPMIHOMOTYHMUM >XKaproHOM).

[MOCTNEHIHCLKI MOMITUYHI YTBOPEHHS — SIK CBOMO Yacy MOCTKOSIOHIalNbHi PeXMMN TPETLOrO CBITY —
NMOBMHHI 3a6e3neunTn NoniTuYHy cTabinbHicTb (3a . PoToM, BOHa, nosiimuyHa cTabinbHICTb, € nepLuoyep-
roBMM 3aBOaHHAM, No3asik 3a i BiACYTHOCTI JOCATHEHHS y BCiX iHWMX cdepax, Takmx SK coujianbHUA Ta
€KOHOMIYHUA PO3BUTOK, € XUCTKMMMK), abn 3aKOPEHITU HOBi 3pas3ky Bnagu Ta HOBi MOMITUYHI MexaHi3Mu
PO3B’s1I3aHHA KOHMIKTIB MOMIX Pi3HMMK CErMEHTaMu cycninbcTea [47].

LLlinbHO NOB’A3aHMM i3 UMM € 3aBOaHHSA TBOPEHHS MOSITUYHOT Ta HaLiOHanbHOI CMiNbHOT, 006’ egHaHNX
CMiNbHMM BigYyTTAM NPUHANEXHOCTI 40 OAHOro Linoro. BpewwTi, Big npaBnsumx Kin HOBMX gepxaB B 060X
BUMaZKax O4ikyeTbCA po3pobka Ta BTINIEHHS MporpaMyM eKOHOMIYHOIro pPO3BUTKY, ODiLsHKa SIKOro, pasom
i3 iHWUM NpMHUMNOBUM (bakTOPOM MparHeHHs HesaneXxHoCTi — 60poTbOOo 3a BM3HAHHA (K OKPecnuB
uen geHomeH A. ToHeT), Oyna ogHMM i3 MOTMBATOPIB MAcoBOi (y BUNagkax NeBHUX KpaiH) Mobinisauii Ta
KOMNEKTMBHOI Aii 3241 LOCArHEHHS He3anexHocTi. [MoTpidoHo 3ayBaxuTu, A. TOHET 3a3HayaB, L0 MOHATTS
OopoTbOM 3a BM3HAHHA [ONae OOMEXEHICTb CyTO YTUMITAPMUCTCbKOI MapagurMu B MOSICHEHHI CyCrinb-
HUX PEHOMEHIB Ta IHTEPMNPETYETLCS K «KUTTEBA NtoACbKka NoTpebay», peanisauist SKOI € KINo4YoBOK Ans
OOBI'pYHTYBaHHS 1 NPUAHATTS iHWXMW LiHHOCTI CNiNbHOT Ta iHAMBIAIB, KyIbTypa Ta Cnoci0 XUTTHA SKKX, € Bif-
MiHHMMW, ane BO4HOYaC He € NaHiBHUMMW / rereMOHICTUYHUMM Y NOMITUKO-EKOHOMIYHOMY Ta ideornoriyHoMy
CEHCI, a OT)Ke — ANCKPUMIHYOTbCS

BapTo BiA3HAUMTK, WO yCcnaaKyBaHHA OepXXaBHOro anaparty MOCTAEHIHCbKUMU NONITUMHUMU YTBO-
PEHHAMM € BOOHOYAC i MepeBaroto, i raHgXeM MOPIBHAHO 3 MOCTKOSOHIaNbHUMK CycnifibCTBaMU TPETLOro
cBiTY. Lle € nepeBaroto, no3ask OCTaHHi MOBMHHI CTBOPHOBATU MOMITUYHUIA NOPSAOK, (DAaKTUYHO HE Matroumn
Mamxke Hisiknx npodecinHnx KagpoBuX Ta IHCTUTYLUiMHMX pecypciB. Lle € Hegonikom 4Yepes cneundiyny
CTPYKTYPY Ni3HbOMO JIEHIHCLKOrO pPeXuMy, SKUN BTpaTUB aBTOHOMIIO Bi CyCninbCTBa Ta €4UHY JOMIHAHTHY
NoriKy, Lo CKepoByBara Noro Aii B ycix nigcMcteMax couiyMy 3a LUMSXOM AeNneryBaHHs Yyepes y3yprnyBaHHS,
Ta NEepeTBOPMBCS Ha NaTepHaniCTCbKNA YCTPii HEOTPaAMLIOHANICTCLKOro WTnoGYy.

Takun ycTpii, No3a CyMHiBOM, He nepeabadaB caMOCTINHOrO NPEeACTaBHULTBA Ta 03BYYEHHS iHTepe-
ciB couianbHMMK rpynamm. Came Liern BUMIp NeHiHisMy pobuTb NpaBOMIpHUM He3adisiHHS KOHLenNLii aBTopu-
TapHOI couianiCTUYHOI AepkaBu 3aranbHOro 4oopobyTy, Ska Ha4ebTo Ir'pyHTyBanacsa Ha KBasicyCrinbHOMY
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[oroBopi. JIeHiHCbKI pexxMn Ha Byab-SKin cTagii cBOro po3BuTKy / 3aHenagy NPUHLMMNOBO BiAMOBASNMCS
CaHKLiOHYBaTWN opraHisauinHe oopMIeHHs rpyn 3axmcTy iHTepeciB. PiBHOYACHO NEHIHUi nporosniowysanu,
LLIO iHTEepecK CycninbCTBa BPaxOBYHOTLCS areHTaMn peXxumy, ki, Xod i He BUCTynanu gid iMeHi cycninbHuX
rpyn (sik Le mano 6 micue 3a yMOB KOpPNopaTMBHOI CUCTEMU), NPOTE Manu 3MOry roBOPUTH PO NEBHI cer-
MEHTU CoLiarnibHOro NPOCTOPY, NEriTUMI3ytoUn y TakMi cnocid iCHyBaHHS cneundivyHNX « JOMEHIBY coujianb-
HOI Ta MoniTUYHOI cucTem. Ak BUCNIA, NapTis, WO po3rnsganacsa B TepMiHax BiiCbKOBOI OpraHisadii cta-
HOBOrO TuMy (MPUMIPOM, K penirivHMn NMUAPCbKUIA OpAeH) Ta Mana BiAropog)KyBaTuUCS Bif CycninbCTBa,
CTa€ iHCTUTYLUIE, 3acagHMY0 METO SKOI € iHKoprnopalis (ane He penpeseHTauis, SK Le Tpanunocs 3
aBTOPUTaAPHMMW OAHOMAPTINHUMKN pexnmamm lcnanii 3a yacie ©. PpaHko Ta Mekcuku nig BNagot iHCTUTY-
LivHOI peBontouiiHOi napTii). Lli 3miHnM 3ymoBunn posknapg, yHiTapHoOi AOMIHAHTHOI Norikv, sika mana 0yTu
YHiBepcanbHO A5 BCiX couianbHUX cdep, Ta CIpUAnn BUHUKHEHHIO aBTOHOMHMX JIOTiK OKpeMux Mnonis
cycninbcTBa. Pexnm nisHbOro neHiHiaMy, 3a BnyyHum BucrnosoM J1. bpycta i [I. Ctapka, nepeTBopeTbCS
Ha lNyniBepa, sKkoro 3B’sA3anu NininyTn — gepxxasa, NONpu CBOK KorocarnbHy Bnagy Npumycy, BTpadae iHg-
pacTPyKTypHy Brady, PO3MnopoLLYYM CBOI 3yCUMMsS Ha peanisauitio YACNEHHUX NapTUKYNSPUCTCbKUX iHTe-
peciB. [MapTia-gepxaBa enoxv TpaamLioHanicTCbLKOI AereHepaldii He € «3akopiHeHoto (embedded) y cBoemy
coujianbHOMY cepefoBULLi, BOHA PO3YNHAETLCS B HBOMY» [55].

Bepyun 0o yBarv Takmi Cnafok, HararbHO-aKTyanbHUM 3aBAaHHAM MNPaBNAYMX «eniT» nocrtne-
HIHCbKMX CYCMifIbCTB CTA€ KOHCTPYIOBAHHA AepXaBu, WO Cnpusie po3sBuTKy. BogHo4ac Ha NOCTMEHIHCHKI
CyCninbCTBa NOKNaAaeTbCA — Y BiAMNOBIAHOCTI 4O BUMOT HeornibepanbHOro KOHCEHCYCY — YCYHEHHS fEPXKaBu
i3 CyCniflbHO-eKOHOMIYHOIO XXUTTS, HaBiTb NOMNPW Te, LLO JNiMLLEe Aep)KaBa CPOMOXHA CTBOPUTU iIHCTUTYLLINHY
CUCTEMY KOOPAMHAT, Yy MeXax SIKOi MoXe (OYHKLOHYBaTW PUHOK, 34iMCHIOBATUCA HAKOMUYEHHST Kanitany
Ta po30ygoByBaTUCS Mepexa coujianbHOro 3axucty. [JoOMiHyBaHHS Oep)KaBHOI BMACHOCTI 3a YMOB IEHi-
Hi3MYy YHEMOXITMBIIOE BUHUKHEHHS PUHKY SIK €BOSIOLINHOT YHiIBEpcanii y npoueci nocTaHHsA andepeHuiadii.
PuHKoBI pedopMu MOXyTb nuLLe NPOEKTYBaTUCA: « TakMIA CNPOEKTOBaHWU Kanitaniam (abo kanitaniam 6e3
KaniTanicTiB sk aKTUBHUX 3aXMCHUKIB CBOIX KIMaCoOBUX iHTEpPECIB), TBepanTb Himeubkun codionor K. Odde,
LifIKOM 3anexuTb Bif pilleHb, SKi € BUAMMUMMU, a BiATak, BUMaratoTb 06r'pyHTYBaHHA. PO3BMTOK LibOro Kani-
Taniamy He MOXe CnMpaTUCs Ha CTUXINHY eMeppKeHTHY eBOJOLil0, Ska nepeBaxana B iCTopil 3axigHunx
KaniTaniamiB-nepLuonpoxoAdie. Hosui knac nignpmuemuiB (a, BignoBigHoO, i HOBMIA Knac HarMaHoi poboyoi
CWInK, Ha 5Ky NepeTBOPHTHLCS BYOPALLHI «POBITHUKN-TPOMaAsHN» ) BUTBOPHOETHCS 3rigHO 3 MPOEKTOM, Lo
po3po0bnaBCA NOMITUYHUMK eniTamuy [42].

YcniwHe hpopmyntoBaHHs Ta BTINIEHHA NOMITUKMA po30y40BM OEPXKaBU, LLO CNPUSE PO3BUTKY, € MOX-
NIMBUM nnLLE 3@ YMOBW OOCHIOKEHHSA aHaNOorYHUX NPoLECiB B iHLIMX CyCMifbCTBaX, BpaxyBaHHS HEMNoB-
TOPHOCTI KOXXHOI0 «iCTOPUYHOrO iHOMBIAyYMa» Ta OeTanbHOro aHanidy pos3maiTux Mogenen i crparerin
OOCSITHEHHS MOAEPHOro CyCriNbHOrO NMopsaKy Ta cTtabinbHOro po3BUTKY. 3a Takoro Migxoay 3BEPXHI
CBigOMUIA Ta NiACBIAOMUIA anpiopi3aM, 3aKOPIHEHUIN Y EBPOLEHTPUYHIN IHTENEKTYanbHin Tpaguuii, BTpavae
CBOH NEriTMMHICTb. PO3BMTOK 3a YMOB BigCTanocTi pooutb iMnepaTtMBOM MOLUYK HEe CTifbKN BignoBigHW-
KiB, CKiNlbKM 3aMiHHMKIB iIHCTUTYLiHOro npodinto nioHepis. Bigomo, wo kateropito 3amiHHMKa (substitute)
po3pobuB A. [epLLUEHKPOH 3 METOK OBI'PYHTYBaHHSA KpUTUKM MapKcoBOi hopMynun, Ky HiMEeLbKUA MUC-
nuTenb BUCYHYB y «Kanitani»: iHgyCcTpianbHO PO3BMHEHILLA KpaiHa MPOMNOHYE MEHLL PO3BUHEHY KapTUHY
il npungelwHboro. Yepes cBOK BiACTaniCTb PO3BUTOK KpaiH, WO MOAEPHI3YyTbCs, dyHAaMeHTanbHO
BiAPI3HAETbCA Bi MOLEPHUX CYCMinbCTB, i, pagwe 3a Bce, Ui BiAMIHHOCTI BEMNUKOK MIpOK «€ Hacnig-
KOM 3aCTOCYBaHHS iHCTUTYLiINHUX IHCTPYMEHTIB, SKi HE MaloTb aHanory B PO3BUHEHMUX iHOYCTpianbHUX
cycninbctBax» [19]. C. Ky3HeL Tak camMoO BKa3ye Ha YCKNaOHEHICTb BMHUMKHEHHS CUCTEMM KOOpAMHaT
Cy4aCHOro €KOHOMIYHOrO 3POCTaHHS, OCKINbKM MOLWYK 3aMiHHMKA eneMeHTIB npuTamMaHHuUX nigepam,
TOOTO eBpONENCHKiN LMBini3adii, € Henerkim [36].

Ha BUTOKM KOHLENLii Aep>kaBu, Lo CNPUSiE PO3BUTKY, HaTpannsieMo Bxe y [o66ca, sakui BBaxas, LLIO
isnyHO 3g0poBUX Ntogen Tpeba «npuMyLLyBaT NpauoBaTh; Wob BOHM HE MOITM BiAMOBATUCS Yepe3
Opak poboTu, HeobxigHO 3a0X0o4yBaTK BCINSKi MPOMUCIN, Taki IK CyaHOMMABCTBO, 3eMnepobCTBo, pubanb-
CTBO Ta BCi ranysi NpOMMUCIIOBOCTI, SiKi NOTpebyoTb poboumx pyk» [59].

Y XVIII cToniTTi BTpyYaHHSA AepXaBu 40 eKOHOMIYHOro po3BUTKY 00I'pyHTOBYBaB A. [aMinbToH, Hano-
naravyn Ha TOMy, WO «KaniTan € CaMOBISIbHUI Ta HECMINMBUIA TOAI, KONMM NOETbCA NPO 3anoyaTKyBaHHSA
4yorocb HOBOrO. [lepXxaBi BapTO MigBULLYBaTW piBEHb YNEBHEHOCTI KaniTanicTi, SKi 3aBXan € 06epexHnMn
Ta AanekocshKHMMMK, JornoMararym iM JonaT NepenoHu, WO TPansioTbCs Ha LUMASXY KOXHOIMO ekcnepu-
MeHTy» [58]. Y XIX cToniTTi igei, CyronocHi 3 npMHuMnamu napagurMmm gepxasu, WO CNpUsie po3BUTKY, dop-
myntoBanu @. Jlict Ta I. Kepi. b. KammiHrc BBaxae, L0 ANOHia 3aBAsidye CBOIM NigHECEHHAM He A. CMmiTy,
a Teopiam came umx mucnutenis [16].

BTiM, npakTu4Hi Aji, WO acouitorThCsl 3 MOMITUKOK AepXKaBy, WO CMNPUSiE PO3BUTKY, MOLLMPHKTHCA
LLle 3a40Bro A0 TOro, K BOHM CTanu npegMeToM TeopeTudHoi pedonekcii. Hanpuknag, 3a cBigyYeHHsM
Appiri, IK1MIn BUCYBa€e BNacHy BEPCItO CBIT-CUCTEMHOIO aHarisy, BUTpumaHy y BeGepoBomy kntodi, npaBnsui
kona AHrnii XVI cToniTTst He Gynu nacMBHUMM OTpMMyBadYaMm dapiB icTopii: «...PeTpocnekTuBHMIA nornsg
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Ha aii €nvsaBeTu | galoTb nigcTaBu TBEPAUTU, WO IHBECTYBAHHA HElo 3400M4i, OTPMMaHOI y BilHi 3 Icna-
Hieto, B cTabinizauito pyHTy CTEpriHry Ta CTBOPEHHS aKLiOHEPHUX KOMMAaHIN 3aans po3BUTKY 30BHILLIHLOT
KOMepUiNHOI Ta TepuTOopiarnbHOI eKCNaHCii cTano HarkpaLLor iHBECTULIE, Ky BOHa Morna 0 3pobutn» [4].
Mopganblua konoHisauis IHAiT, Xxod i He cTana BupilanbHMM YakTOpOM iHAYCTpPianbHOI peBontoLii, 4ONOMO-
rna bpuTtaHii BUKynuTK CBil HaUioHanbHWIA GOpr y ronnanauis.

Monpwu Te, WO pornb AepXaBu B iHiLjiaLil po3BUTKy Oyra npegMeTom pedriekcinn MucnuTenis 3 peny-
Tauieto knacukiB Big A. CeH-CimoHa Ta . Jlicta oo A. lepweHkpoHa Ta k. Hetna, Ha novaTky gpyroi
NOMoBMHU XX CTONITTS KOHUEMNLiA OepXaBu NOCTYNuacs CBOIM MiCLeM y ANCKYPCi COLLioNoriB ansrepHa-
TUBHIN Bi3ii. MocnigoBHUK MapcoHca 1 TBopeLb HeodyHKUioHaniaMy k. ArnekcaHaep CnyLHO 3ayBaXuBs,
LLIO coujionorivHi Tpaguuii (napagurmm, Wkonv ado AocnigHULbKI nporpamMu; BMGIp TEPMIHOMNOTIT 3aneXunTb
Bif, (binocodCcbKO-MeTOA0MOrNYHOI OpieHTaLii AoCNigHMKA) 3aCHOBYHOTHCS HAyKOBLSIMU-XapuamaTtukamu [1].

PyTuHisauist MapcoHcoBoi Teopii Aii Ta couianbHMX CUCTEM MepeTBopuria KOHLUENTyarnbHUIA iHCTPY-
MEHTapin, KA po3pobnsABCs HAa OCHOBI METOAOSONYHMX 3acaj aHaniTUYHOro peariaMmy («KOHKpPETHe 3acTo-
CyBaHHS Teopil Aii BapTo BiApi3HATY Big il aHaniTMYHOro 3HaYyeHHs» [42], — Takum ByB nanigapHun BepanKT
MapcoHca we y «CTpyKkTypi couianbHOi Aii»), Ha yHiBepcanbHy CUCTEMY KOOpOMHAT, 9ka MEeXaHIiCTUYHO
3aCTOCOBYBanacs NpUXMIbHUKaAMKU LbOro HanpsaMmy Ans iHTepnpeTauii npoueciB couianbHUX 3MiH Y KOH-
KpeTHMX cycninbCcTBax. AHanoriyHy pyTuHi3aUito Ta ByNbrapm3aauito CBOro Yyacy nepexmuno B4eHHa Mapkca,
BCS GaraToMaHiTHICTb KOro NocnigoBHMKK Ha KwtanT MNons Jladapra 3Bogunm 4o NPUHLMNY EKOHOMIYHOTO
OEeTepMiHi3My, NeriTMmisytoun y Takuin cnocid NapcoHcoBy iHTepnpeTauito Mapkcruamy sk nepedopmyrito-
BaHHS YyTUNITAPU3MY KITAaCMYHOI MOMITEKOHOMII 3 Mo3uuii pagukanbHoi nonitukn. OTxe LiNkoM agekBaTHO
€ kputuka P. apeHgopdba Ha agpecy ynbTpaopTodoKcanbHUX NMapCOHCiaHLUIB, SKi 30cepeKyBanncs Ha
0e3KoHGNIKTHUX, 6e3NPobNeMHMX acnekTax couianibHOro PO3BUTKY.

[MapCoHCOBI eniroHn ay»e 4acto cxmnsanmca 0o abcontoTnsadii TBepaxeHHs hyHaaTopa Teopii coui-
anbHoOI Ail Ta couianbHMX CUCTEM, WO «NpobremMa MOSICHEHHST MOXOMPKEHHS 3pa3ka KyrbTYpPHOI Ta CoLj-
anbHOI OpraHisauji 3acagHMY0 BiOPI3HAETLCA Big MPOGNeMn NOSCHEHHS MOrO MOLLUMPEHHS 3a AOMOMOIOH
BXe iICHYHUMX Npuknagis. Te, wo ModepHe iHOycmpiasbHe CyCriflo.Cmeo cmarsio nep8uHHOK MOOEs Ors
ceimy & uiriomy, Hagpsi0 4yu Moxe niddasamucs cymHigy» [43]. OcTaHHsI Te3a, CBOEK Yeprow, cnmpanacs
Ha lMapcoHcoBy iHTepnpeTauito BeGepiBCbKUX iAen MpO YHiKaNbHUA XapakTep MOLEPHOro CoLiaribHOro
nopsiaky 3axony: «Bebep BuTnyMadyBaB po3BMTOK Cy4aCHOro 3axigHOro CBiTy, 30Kpema Ti€i MOro YacTUHW,
Lo nepebyBana nig BMNIIMBOM acKETUYHOIO MPOTECTAHTU3MY, K agaHa2ap0 [25] HanBaXknNMBILLIOI €BOSOLLIN-
HOT TeHAEHLUIi. <...> BupilwanbHe 3Ha4YeHHs1 B HECTabINbHOMY Cy4aCHOMY CBiTi EKOHOMIYHOIO PO3BUTKY Ha
PiBHI MPOMMCNOBOCTI Ta MOAEPHILLOT MOMITUYHOI OpraHisaLii He MoXe pPO3yMITUCS OKPEMO Bif LibOro LUMp-
LLIOro €BOJOLINHOIO KOHTEKCTY» [42]. I3 TakOi TEOPETUYHOI CUCTEMM KOOPAMHAT LLINKOM JTOTiYHO BUMMBaB
BMCHOBOK, sikoro ginwnu A. IHkenec ta 1. CMiT y CBOEMY AOCHigKEHHI Nepexoay Bif Tpaauuii couianbHoi
opraHi3auii 4o MogepHoro cycninbcTea. s ob6ox couionorie Len npouec 0yB 0gHUM i3 BUMIPIB NiHIAHOTO,
YHiBEpcanbHOro npouecy pauioHanisadii KynsTypu, Sk, CBOEKD Yeproto, BU3HAYaeTbCs paljioHarnisalieto
MaTepianbHOro XXUTTS, TO6TO TEXHOMOTYHUMM 3MiHAMK, CIPUYMHEHMU iHOYCTpianisauieto [26]. LLobinbLe,
aKkueHTaLisg Ha pyHKLioHaniCTCbKOMY NiAXOAi 40 CycninbCcTBa, TOOTO KOHLEeNTyanisawis Moro sk coujianbHol
cUcTeMU, WO ANdEPEHLIIOETLCSA Ha YOTMPU NIOCUCTEMMU, KOXKHA 3i CBOEH (PYHKLIIEND (EKOHOMIKA Y Uil CXeMi
BMKOHYE (pyHKLitO aganTauii, nonitMka — LinegoCsArHeHHs, colieTanbHa CniflbHOTa — iHTerpaldii, CoLioKynb-
TypHa — NaTeHTHOI NiATPMMKM 3paska) po3dnMHUIa AepKaBy SK OAMHULIKO aHanidy B MOMITUYHIN cUCcTeMi Ta
KOMNEKTMBHIN noBefiHLui. [lepkaBa He NOTpaKTOBYBanacsi ik aBTOHOMHUWI iS4, 34aTHUA NpUWBMALLNTY abo
3aranbMyBaTy CoLianbHUN PO3BUTOK Ta CYTTEBO BMSIMHYTM HA KOHCTENALKO CUN 'Y CycninbCTBI. [ocnigHuku,
3a croBamu amepukaHcbkoro B4eHoro C. KpacHepa, «nucanu npo ypsia, NONiTUYHUA PO3BUTOK, rPYNmM 3aXu-
CTy iHTEpeciB, rofiocyBaHHs, 3akOHO4ABYY MOBEAiHKY, NMiAepCTBO Ta BIOPOKPATUYHY MOSTMKY, TOBTO Maixke
npo LLO 3aBrogHo, 3a BUHATKOM «aepxasun» [31].

B>xe HanpukiHui 1960-x poki [)x. HeTTn 3BepHyB yBary Ha HeCniBMipHIiCTb MacluTaby dyHKLUin gep-
XaBu Ta MiHiManbH1M 00CcArom yBaru oo Hei 3 60Ky akagemiyHoi cninbHoTU [39]. OkpiM TeOpeTUYHUX nepe-
OYMOB Takoro CTaHy peyen — naHyBaHHS CUCTEMHOTO MUCIIEHHS Y CYCNiNTbHUX HayKax, sike, po3rnsaaroym
cchepy NoniTMYHOro, 3BOAMII0 OTO A0 NPUTaMaHHI KOXHIN NigcncTemMi yHKLiT KOHUEHTpauji Ta 36inbLUeHHS
BMagn — HEXTYBaHHS OEPXXaBOK SIK KOHLENTyanbHOK 3MiHHOK Maro CBOIM OMepTsIM KOHLEeNTyari3oBaHy
A. ge TokBinem BigHOCHY «0e3aepXaBHiCTb» aMepUKaHCbKOT NoMiTUYHOT Tpaguuii. OgHMM i3 HansacKpaBi-
WX BusABIB TOKBINEBO-I1apCOHCOBOro CTUIKO MUCIEHHS Y couionorii ctana possigka C. Jlinceta «[Mepwa
HoBa Hauisi» [38]. BogHouac Oyno 6 MOMWUNKOBMM po3rnsigati OpaHLy3bKOro MUCIIUTENS BUKITIOYHO SIK
dyHOaTopa iHTeneKkTyanbHOI Tpaauii, Wo npiopntTedye rpoMagsHCbKe CyCnifibCTBO. TOKBINEBUIN Aaneko-
CSDKHUI YMOBWUBIZ 3i « CTaporo nopsiaky Ta peBorntoUii» npo Te, wo PpaHuysbka peBontoLis 3miuHuna aep-
XaBy (MOnoxeHHs, y3aransHeHe Mapkcom y «18 6ptomepi Jlyi BoHanapTay), Takox napanenbHO 3aknagae
nigBanuHM aHanidy B TepMiHax LEeHTparnbHOCTI AepxaBu. Benbmu cMmMnTomMaTU4HO, WO OAWH i3 NpoBia-
HUX OOCNIAHMKIB couianbHUX 3MiH 3 no3uii cuctemHoro nigxogy Y. [PKOHCOH, siKuii y CBOiM MoHorpadii
«PeBontouinHi 3miHM» NigMIHAB AepXaBy couianbHo cuctemoto, Y 1980-Ti poku cTaB aBTOpPOM TpakTaTy
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Npo Posib MiHICTEPCTBA 30BHILUHBLOI TOPriBMi Ta MPOMUCIIOBOCTI AMOHIT Yy HAapOOXKEHHI SANOHCBKOro AMBa,
BUTPUMAHOIO y AYCi «AePXXaBOLEHTPUCTCLKOIO» MNigxody, ¥ 3anpornoHyBaB NOHATTS «AepXaBa, Lo Crpusie
po3BuUTKy» [28].

TeopeTunsyBaHHS NPeACTaBHMKIB AOCIAHMLBKOI MporpaMun AepXaBu, WO CpUSE PO3BUTKY, nepe-
aycim BigbyBaeTbCs y paMmkax BebepoBoi cuctemn koopauHart. Ane Le cBoepigHuin Bebep, Bebep ummoch
nodibHun oo Mapkca CTpyKTypanicrta: y TEeOpeTu3yBaHHI «4EePXKaBOLEHTPUCTIB» HIMELbKUA MUCIUTENb
nocTae sk aHaniTMK AUHaMIKU 00’ €KTUBHMUX EKOHOMIYHMX Ta MOMITUYHUX CTPYKTYP, HATOMICTb, iAeaTuBHUIA
BUMIp MOro ANCKYPCY NEPEBAXKHO iIrHOPYETLCA (HE OAUBHO, LLO cepes NOBOPHUKIB LET LLKONN NOMYMSIPHUM €
poboTtu ictopuka O. lNHue, Aki po3rnagany MikaepkaBHi KOHMIKTY sIK pyLUINHY CUy PO3BUTKY IHCTUTYLi
MOAEPHOI eBpOMNEnchKoi aepxasn). MNonpu cBoto NunbHy yBary Ao CxigHoi Asii, ska BNpoAoBX OCTaHHbOMO
cToniTTsi 6yna OCHOBHMM «MOCTa4YarnbHUKOM» AEPXKaB, LLO CPUAIOTb PO3BUTKY, MPUXUIbHUKN OOHOMMEHHOI
OOCMNiOHNLBKOT MporpamMmn HaeiTb MOBIKHO He 3radytoTb MPO LMBINi3auiiHy cneuundiky Lboro periony. MNpu-
POAHO, WO iHTENEKTYyanbHUN PyX Ha 3axXWCT LEHTPanbHOCTI AepXXaBu, 3 OAHOro 60Ky, NPOTUCTaBNSAE CBO
€MIMiPUNYHY, NOPIBHAIBbHO-COLIONOriYHY OpieHTaLil0 «Benukin Teopii» MapCoOHCOBOro raTyHKy, 3 iHLIOro —
nopuBae i3 CouionoriYHMM HOPMaTUBIBMOM Ha KOPUCTb MNOCIIJOBHO CTPYKTYPHOrO yxuny. HannocnigosHiwe
Lji TEOPETUKO-METOAONOTYHI MPUHLMNN 3HANLLW CBIl BiobuToK y nporpamosin npaui T. Ckounon «[epxaBu
i couianbHi peBonoLii», y AKiN aMepuKaHCbKa JOCMIOHULSA CMOHYKOBYE MOSICHIOBATU CyCNifbHI TpaHcdop-
MaLil, 0OQHUM i3 PiBHOBMAIB SKMX € CoLjianbHi peBostoLii, NpobrnemaTnayoum BUHUKHEHHS (ane He TBOPEHHS
i1eornoriYHMM aBaHrapgoM) PEBOSIOLIHOI CcUTyaUil BcepeanHi pexunmy. HacTynHMM KpokOoM Mae crtatu
iAeHTMdiKaLiss 06’eKTMBHO OETEPMIHOBAHUX Ta KOMMJIEKCHUX MEPEenieTiHb Pi3HOMaHITHUX Ai rpyn, WO €
BiAMiHHO po3TawoBaHumMK. Came Li nepenneTiHHA Ta oboninbHi Aii BU3Ha4yatoTb (hOpMy PEBOSIOLIAHOIO
npoLecy Ta 403BONSATb HOBOMY PEXMMY HabupaTtu cuny. Taky KOMMNIEKCHY B3aeMOZi0 haKTopiB MOXHa
OCSITHYTM BUKITFOYHO LUSIAXOM BUHATKOBOI 30CEPEMKEHOCTI Ha IHCTUTYLIMHO AETEPMIHOBAHMX CUTYaLiaX Ta
BiJHOCMHaX rpyn BCEPEAVHI CyCMinbCTBa 3a PiBHOMACHOrO aHaridy B3aeMOZii MOMiX CyCnifibCTBaMM y pam-
Kax MiXKHapOOHUX CTPYKTYP, LLO NOCTIMHO PO3BMBAKOTLCS Y BCECBITHBO-ICTOPUYHOMY KOHTEKCTI.

«lMpuiiHaBLLKM Takuin 6e30cob0BUIA Ta HECYD' EKTUBHUI NOMMSA, KM HArooLwye Ha TUMNOBUX BiQHOCK-
Hax MiX rpynamu Ta cycrninbcteamu, — pobutb yMoBuBig CKkovnos, — M1 NPUCTaEMO Ha NO3uLito, IKy MOXHa
y3aranbHEHO HasMBaTW CTPYKTYPHMM MOMMSIAOM Ha COLOKYNbTYPHY peanbHicTb» [52]. Ckounonie nigxia,
Xod i OyB CBOEPIAHMM «3anepevyeHHsIM 3anepeyvyeHHs» BaXXNTMBOCTI POsi AepXKaBu CTPYKTYPHO-(pYHKLiOHa-
NiCTCbKUMK Ta MAPaniCTUYHUMKN TeopiaMK, BogHoYac 6yB HECMPOMOXHWIA B3ATW OO yBary BNAvB AuHa-
MiKW igden Ha CTPYKTYpHi 3MiHW. BnacHe uen raHgX — a paglwe 3acninneHicTb, sika € NoriYyHUM BUCIigoM
Takoi TEOPETUYHOI OpiEHTAL,ii — Nepecnigye yCix NPUXUNBbHUKIB pO3TallyBaHHSA OepXKaBW Y LEHTPI couiono-
riyHoro aHanisy. Ak 3aceigumna nonemika nomix T. Ckounon 1a B. Cbtoenom, BUKITHOYHO CTPYKTYPHUIA aHa-
ni3 3anvwae «3a gy>xkamuy» gyanbHy Npupoay CTPYKTYpW, a BigTak, He3gaTHMIM OCArHYTU ponb igeosnoriin
Yy KOHCTUTYIOBaHHI Ta iHCTUTYUiOHani3auji couianbHoro nopsgky. 3 nnnHom Yacy CKo4non nom’sikiiye cBoi
OpMYIOBaHHSA LLOAO NEPBMHHOI Pori CTPYKTYP Yy AeTepMiHaLii couianbHO-NONITUYHMX 3MiH, ane 3anpo-
BaPKEHHSI Heto igeosnoriyHmMx ¢oakTopiB 4O CBOro aHarsily Mae CUTyaTMBHUI XapakTep Ta He NpOXOAuUTb
Ha piBHi cnHTe3y [51] OBroBopHOOYM YMHHKKKL ipAaHCBLKOI PEBONMIOLI, Sika NoTonovMna pexum waxa Pesa
Mexnesi, Ckounon onepye TakMM (pakToOpoM, ik MOpalsibHa YNeBHEHICTb, Ta DOPMYIOE HECMOAIBAHUN i
HeobrpyHTOBaHUN BUCHOBOK MPO JIOTYHY CYrOfIOCHICTb MOSICHEHHSI YCMILHOI PEBOSIOLiIHOI po30yaoBu
Oep>kaBu, MOCUNAKYMCL Ha Porb AYXOBHUX MigepiB, 3 0OgHOro Ooky, Ta ii «4epXaBOLEHTPUCTCHKOK» CUC-
TEMOI KOOpAMHAT — 3 iHLIOrO.

BigTak, y mexax AocnigHWUbKOI nporpamMu gepXasu, WO CMpUsieE PO3BUTKY, 3aBXOWN 3anviaeTbes
BIOKPUTUM MUTaHHS NPO KPUTEPIl BiAOKPEMIIEHHS HEOOXiAHWX Ta [OCTaTHIX NepenymMoB paguKanbHUX
CYCMiNbHUX 3MiH.

He MOXHa OMMHYTW yBarok iCHyBaHHS 3B’I3Ky MiX TeOopiaMun AepxxaBu, 3 ogHOro 60Ky, Ta nonituy-
HUMW TPaAULISIMN TEPUTOPIN, SIKi BOHWM KOHLENTYani3ytoTb — 3 iHWOro. Ag)ke aMmeprKkaHCcbKa gepxasa iHTep-
npeTyBanacsi NepeBaXKHO 3a JOMOMOIO KOHUENLT NtopaniaMy, natMHoaMmepukaHcbka — TEOPI 3anexHo-
cTi, a anga kpaiH CxigHoi Asii Oyno po3nponaroBaHo KaTeropito gep>kasu, WO cnpusie po3suTKy. Monpu BCto
CBOK YMOBHICTb, Taka TUNosoris ¢ikCcye KNYoBi BIGMIHHOCTI SIK Y CTPYKTYpI, TakK i KynbTypi O10poKpaTuyHNX
MalUMH BKa3aHWX perioHiB. Xo4 y Bunaaky JlaTuHCbKoi AMepuKkn aepxaBa, siky MoxHa Oyno 6 cxapakre-
pu3yBaTU SK iHiLiaTopa po3BUTKY, 1 iCHyBana, ii IHCTUTYLiNHMIA NPodinb CYyTTEBO BiOpI3HABCSA Bifg cxigHoa-
sincokoi [10].

JlaTnHoamepukaHcbKi AepxxaBu Bynv Tak camo aBTOPMTApPHUMU Ta aKTUBHO 3a0X04yBaru NPakTUKK
NoniTUYHOrO Kanitaniamy sk i ixHi cxigHoasincbki «konern». Ane 3aranom NaTMHOaMepPUKaHChKi AepKaBu
BUSIBUNMCS HE3OATHUMMW BTINIUTU Y XXUTTS OOKTPUHM PO3BUTKY, SKi BOHU peanbHO crosigyBanu abo puto-
PUYHO MPOBILLLANK, WO BOHK iX CNoBiaylTh. [lepenoHn Ha Waxy peanisauii Takux nporpam nocraBanu
yepes naTpuMMOoHianbHy npupoay Gropokpartii, aka Oyna Bkpan HecTabinbHOK Yepe3 CBOI LifbHI 3B’s13KM
3 noniTukor. BignoeiaHo, NpusHaveHHs Ha Ty abo iHWYy nocagy B AepXXaBHOMY anapaTi BU3Havanocs He
CTiNbKM MEPUTOKPaTUYHUMK MipKYBaHHSAMM, CKifTbKU MOMITMYHOK KOH'HOHKTYPOIO, O 3HAYHO 3BY>XKyBaro
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OCHOBY [OBroTpmBarnoi Bnagn 6opokpaTii, YHEMOXIMBIIOKYM NPOBEAEHHS CTalinbHOI nonitukn. Hato-
MiCTb, B AMOHIT M1 MAeEMO Knacu4HuIM Npuknag npaeniHHA MEPUTOKpATUYHOI BrOpOKpaTii, WO, BnacHe, i He
MOXKe OUBYBaTU, BPaxoByoUuM KyNbTYpHY «TpaguLito», ka onvpanacs Ha TUMoBY 3MiHHY NapTUKynspuamMy
3a piBHOYACHOrO aKLEHTYBaHHA Ha NPUHLUMMI AOCATHEHHSA. 3a cBigyeHHAM Y. [DKOHCOHaA, y KpaiHi BpaHiLl-
HbOIO COHLSI BHOPOKPaTIS «PEKPYTYETHCS 3 HAMKpaLUX BUMYCKHUKIB NMPaBHUYMX (DaKyIbLTETIB MNPOBIAHMX
YHIBEPCUTETIB KpaiHW, a NPU3HAYeHHS 30iACHIOITLCA HAa OCHOBI 000B’A3KOBUX, 3 TOUKM 30pYy 3aKOHY, HaLio-
HanbHKX iCMUTIB — NPeM’ep MIHICTP MOXXe 0COBUCTO NPU3HAYNTU TiNbKK NPUBNN3HO ABAAUATb MiHICTpiB Ta
KEPIBHMKIB areHTCTB — i Ha LMX MPU3HAYEeHHAX He NMO3HavalTbCcsa pesyrnbrat BubopiB. Bropokpartia pospo-
onsie akTMYHO BCi MPOEKTU 3aKOHIB, MOCTAHOB, PO3NOPSAXKEHb, NPABUIT Ta NiLEH3IN, AKi KEPYTb XUTTAM
cycninbcTeay» [27].

BeanepeyHo, Taka cuctema Mae CBOI Bagu — ii CTabINbHICTb Ta 3axMLLEHICTb Bi TUCKY MOSITUYHOIO 1
rPOMagsAHCLKOTO CYCMiNbCTB YHEMOXITUBITIOE 3MiHY 3acaz ii (DyHKLiOHYBaHHS, MpO L0 3acBiguuna Tpueana
Kpur3a sinoHCbkoi Mogeni. 3a BigCyTHOCTI IMUBOoKOT iHTepHanisaLii KOHYLiaHCEKMX LIHHOCTEN, AKi HAaromnoLyTb
Ha NepBMHHOCTI MPOMAaACbKOro onara, BiACYTHICTb MeXaHi3MiB CTPUMyBaHb Ta GanaHciB CTOCOBHO Gropokparil
3YMOBJTIOE BTPATYy HEK CMPOMOrU NMpUAMaTh pauioHarnbHi pilleHHs, 3 ogHOro OOKy, Ta NigBaXKye NPaKTUKK Nori-
TU4YHoro GisHecy [7] — 3 iHworo. P. Benna y cBoemy knacuyHoMy TpakTaTi Npo penirito AnoHii 4obu Tokyrasa B6a-
Yyae KoY 40 pO3yMiHHS BiJHOCHO YCMILLHOI BiAMOBI4ji SSMOHCHKOrO CYCMiNbCTBA HA BUKIMKMA MOLEPHY Y BMIMUBI
TPaauLIHNX LIHHOCTEN, siki Oyny HaMBINbLL HAbMKEHMU 00 3axiOHWUX cepef He 3axigHux cycninbcT. bes
CyMHiBY, cTyaii Bennm 1950—1960-x BUTpUMaHi B ONTUMICTUYHO-EBPOLEHTPUCTCHLKOMY AYCi Ta ITHOPYHOTh iHLLWA,
TEMHILLMA BiK CnagKy CbOryHaTty, SKUA CMPUYMHMBCA OO0 aBTOPUTAPHO-MINITapUCTCbKOI CNpobu «nogonaHHs
MOAEPHY» SAMOHCBKUMM NPaBNsYnMMy BEpPCTBaMU Ta iHTENeKTyanamu. YCniliHa gepXasa, Lo CrpUsie PO3BUTKY,
MOBMHHA 3HATU Mipy BMAacHOro BTPYYaHHs Ta BOJITU 3yNUHATM MOro y pasi notpebu. Benbmy noeyanbHUM €
3iCTaBNEHHs OOCBIAY iHAINCLKOI Ta NIBOEHHOKOPEWCHKOI MOSMITUKL POo30ya0BU OEPXKABM, O CNPUSIE PO3BUTKY.
Mopaska IHgji Ta ycnix MNiBaeHHoT Kopeil ctany Bucnigom BigMiHHOCTEN Y cnocobi po3noainy Bnaay NoMiK ypsi-
noBumun areHuisimu. CtocoBHO Kopei, paga 3 eKOHOMIYHOIO niiaHyBaHHs! (OCHOBHMWI OpraH NPUNHSITTS PilleHb Y
cdepi EKOHOMIYHOI MOMITMKM) Mana JOCTaTHbO NMOBHOBaXKEHb, 06 OMUHATK, 6a GinblLue — HaBiTb Z4onaTtu onip
3 OOKy Gropokparii, 3MyLLyoUM OKPeMi MIHICTEPCTBA NMPUCTOCOBYBATUCS 4O BMMOI €KOHOMIYHOIO MilaHyBaHHS,
HaTOMICTb, MITAHOBIN KOMICIi IHAji camin JoBenocsa NpMCTOCOBYBaTUCS OO0 Braau Ta NpeporatvB MIHICTEPCTB
[12]. Lle nosicHeHHs1, No3a CyMHIBOM, HE MOXe IHTEPNPETYBATUCS SIK HEFATMBHUI BMNIIMB AEMOKpaTIii Ha pO3Bu-
TOK, SKUIA HIDUTO YHEMOXITMBIIOE BNPOBAKEHHS LiNECNPSIMOBAHOI Ta MOCIIA0BHOI NMOMITUKX Yepes nitopariic-
TUYHUIA XapaKTep iHOIMCBLKOro NOMiTMYHOro CycninbCTBa. IHAIA nepexuna nepiog Hag3BMYanHOrO CTaHy, SIKWK,
BTiM, HE CMpUSB paLjioHarni3auii CTPYKTYpY NPUNHSTTS BIOPOKPaTUYHNX PilleHb, HAaTOMICTb, CXiAHOA3INCBKI Aep-
KaBy OOTPUMYBAINCA CKITaAHOI AianeKTUKM 3aneXHOCTi Ta aBTOHOMI| Vis-a-Vvis CyCninbCTBO.

OG6roBoproYN IHCTUTYLIT AepKaBu, WO CNpUsSe PO3BUTKY, BKpal HedoLiNTbHO HEXTYBATU TUM hak-
TOM, LLIO YACTIEHHI Nigepwn KpaiH TPETLOrO CBITY HAOUXanucs pagsHCbKOK CTpaTerieto po3BUTKY (OCTaTHLO
nuwe 3ragaTtu iHAINCbKY KOMICi0 3 MraHyBaHHS Ta NiBOEHHOKOPENCHKI M'SATUPIYHI NnaHu), I'PYHTOBHUMM
pucamu siKoi Oynu: LeHTpanbHe BCEOXOMOYe MaHyBaHHS, AepXXaBHa BIacHICTb Ha 3acobu BUPOOHU-
LTBa, MacoOBaHi Aep>KaBHi iIHBECTULIT Ha MiATPUMKY iHQYyCTpianisauii Ta NPiOPUTETHUI PO3BUTOK BAXKOI MPO-
MMCroBocTi. [locBig CRi3HINoro po3BmnTKy SICKpaBOo 3acBigymB, L0 ePEKTUBHI pe3ynsTaTi MPUHOCKUIIO CNosy-
YaHHSA OepXaBHOIO BTPYYaHHS 3 BUKOPUCTAHHSM PUHKOBUX MexaHi3miB. LLle ogHUM noTyXHMM iMnynbcom
[isM fepxxaBu, WO Cnpusie po3BUTKY, CTaB AOCBIA NigHeceHHs CxigHoi Asii. [1o AMOHCLKOro «ByHAEpPKiHAa»
y 1960—1980-Ti poKM NpUNyYNNMCs Tak 3BaHi «asincbki TUrpuy» abo «baHaa 4oTMpbox» — FoHKOHT, CiHranyp,
MiBoeHHa Kopes 11 TaliBaHb. Ycnix UMX KpaiH, siki Ha NOYaTKOBIM CTadii po3BUTKY MOXHa Oyno 3apaxyBaTtu
0o Hanienepudepii (AnoHis) Ta nepudepii («TUrpu»), NiggaB CyMHIBY KOpPCTKO-AeTepMiHoBaHy GiHapHy
OndoepeHuiauito CBIiTY, L0 BUCYBanacs TeopeTnkamm 3anexHOCTi Ta PO3BUTKY HEAOPO3BUTKY, a TAKOX CTaB
BMKITUKOM CBIiT-CUCTEMHOMY aHani3y 3 0oro HanonsgraHHSIM Ha TOMY, L0 PO3BUTOK € JIULLIE TPOIO 3 HYJIbOBOK
Ccymot0. BenbMn NpoOMOBUCTUM € TaKU MOKa3HMK, SK BiAHOLLIEHHS BasiOBOrO HalioHanbHOro nNpoaykTy Ha
OyLy HacerneHHs LUMX KpaiH 0O CepedHbOro CBITOBOrO BaNOBOrO HaLliOHANbHOMO MPOAYKTY Ha Aylly Hace-
neHHs. Y 1960 poui uen nokasHuk ansa Anoxii ctaHoBmB 281,9%, MoHkoHry — 103,8%, Cinranypy — 105,9%,
MiBoeHHoi Kopei — 45,4%, a TanBaHio — nuwe 20,9%. Ak 6a4mmo, 3a BUHATKOM AMOHIi, CTapTOBi Nokas-
HUKM UmMX KpaiH O6ynn abo Ha piBHi cepeqHbOCBITOBMX, abo HaBiTb HabaraTo Hwk4e. HaTtomicTb, MpoTarom
40 poki (To6T0 Yy 1999 poui) cxigHoasiNCcbKi AepXaBu JOCATIN BpaXXarvoro nporpecy: ssnoHcbkmii BHI Ha
Oywy HaceneHHs gopieHioBaB 703,8% Big 3aranbHocBiTOBOro, MoHKoHry — 372,9%, Cinranypy — 461,7%,
MiBgeHHoi Kopei — 196,7%, a TansaHo — 211,3% [5].

[laneko He yci kpaiHu, Wo CTanm Ha LWsSX PO3BUTKY i3 3ani3HEHHSIM — NEPEBaXKHO Yepes iHaycTpiani-
3auito — bynun nacMBHUMU OfepPXXyBavYaMm «4apiB» Big PO3BMHEHMX KpaiH, AKi nepeaasanu im 3actapini Tex-
HOMOril, LLIO 3arafiom BMMaratoTb eKCTEHCUBHMX BUTPAT npadi. [leski 3 umx «CrisHinux» gep>xaB BUSABUINCS
Haa3BMYaNHO NPOAKTUBHUMMW 3 OIMSAY Ha CBOK 34aTHICTb 40 IHCTUTYLIMHMX Ta NOMNITUYHMX iHHOBaUin. 3a
OOMOMOroK AepaBHUX cybcnain iHgycTpianisoBaHi kpaiHu MiBagHA TpaHcdopMyBanu NpUBaTHUIN CEKTOP
CBOIX €KOHOMIK, HabnmXarun Noro 4O BUCOKOTEXHONOMYHUX 3pa3kiB [MiBHOUI.
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BTim, icTopuko-couionoriyHe BMBYEHHSA reHe3ucy 3axigHOEBPOMNENCHbKOro Kanitaniamy 3acsigvye
BaXXIMBY pOrib, SKY epXaBa 3armara y CTaHOBEHHI MOAEPHOr0 EKOHOMIYHOrO i couianbHOro NopsaKy,
PO3BitOKYN Mih NPO 3axigHOEBPONENCHKY IHOYCTPianbHy PEBOSOLIKD SK NPOLEC, WO iHiLitoBaBCS BUKMIOYHO
npuBaTtHUMU iHTepecamu [44. 6]. lNoknagaHHA BUHATKOBO Ha CUIM PUHKY, AKUIA CaMOPEryneTbCs, He crnpa-
LbOBYE, i BTPyYaHHS AepXaBu € HEOOXiAHUM AN CTUMYMOBAHHA Ta AMCUMNIIHYBAHHA NiANPUEMHULBKOT
NoBeAiHKN KaniTanicCTMYHOro knacy. Ponb gepxaBu € 3acagHMYol0 SK 3a YMOB, LLO BignoBigawTb igeanb-
HO-TMMOBIN MOZEN PUHKY, KOPUTYIOUM NPpUTaMaHHy MOMY aTOMi30BaHy pauioHanbHICTb, Tak i B cuTyauii, B
SKIA CTPYKTYPU PUHKY BiOXMNAIOTBHCS Bif igeanbHUX CTaHAapTIB, @ caMe Taka CuTyalist molmpeHa y Kpai-
Hax nepwudepii Ta HaniBnepudgepii. 3a NPOHUKNNBMM cnocTepexeHHsaM EBaHca i Prowemenepa, y kpaiHax
TPETLOrO CBITY, 40 SIKMX CbOTOAHI MPUIYy4aroTbCsA CYCNiNbCTBA KOMULLHBOIO APYroro CBIiTY, «iCHYE BMCOKa
BipOrifHICTb, L0 NaHiBHUIN Krnac OXOMNJIHOE TiCHO MOB’siI3aHMX Mixk COBOH0 BIacHMKIB oriirononin, woobinbLie,
iHTEpecKn OesiKMX 3 HUX € He JIoKanbHUMK, a TpaHCHauioHanbHUMK. [10 NaHiBHOro Knacy TakoXx gonydva-
€TbCSs1 HE MEHLL TiCHO NMoB’si3aHa Mibk COOOK0 arpapHa ernita, Yni iHTepecu € O4HOYaCHO NaTpPUMOHIaNbHUMMN
Ta 30pPiEHTOBAHMMUN Ha NPUBYTOK»[47].

BogHouac npeacTtaBHUKM JOCAIAHMLBKOT MporpaMm AepKaBu, WO CIPUsiE PO3BUTKY, BCINSKO YHU-
KaloTb anpiopHoi igeHTudiKauii gepxxaBu 3 neranbHoO-paLioHanbHUM TUMNOM MaHyBaHHSA, a BifgTak, Bid-
MOBISIOTLCS Bifg OPMYMOBaHHS YHiBEpCcanbHUX peuenTiB AN PO3B'A3aHHSA MPoBrem y KOXHii OKpeMin
iCTOpU4HIn cutyauii. BoueBmab npasuii [1. Cenep, akuin Haragye, Wo Taki kpaiHu sk « TarBaHb Ta Kopes
HaBpsAg UM MOXYTb PO3rNaAgaTUCA sk 3pas3ku paLlioHanbHO-NeranbHOI agMiHicTpauii abo OypkyasHoi
AeMokparii, a Hanbinbl BpaXkar4doro ycnixy kanitaniamy B XX cTOMITTi gocsaArna ocTpiBHa AepaBa,
SIKi BMacTMBa TpuMBara noniTuyHa cTabinbHICTb | MaTepHaniCTCbKMin couianbHUIA €TOC, Ta B sKi Komna-
His Miuy6ici 6yna 3acHoBaHa 3a gonomoroto gepxasu» [50]. [epxaBa, WO CNpuse po3BUTKY, akTUBHO
BOaBanacsa Ao npumycy: gocnigHuusa kopercbkoro gocsigy M. By-KammiHrc norogxyetbca 3 Mao Li3e-
OYHOM, L0 BNaga BMpPOCTae 3 Ayfia rBUHTIBKKU; piBHOYACHO BOHa 3BepTae yBary, Wo KoHdirypauis noni-
TUYHOI 1 EKOHOMIYHOI Briaam B CXigHOA3iMCbKOMY pEerioHi CyTTEBO Bigpi3HAnacsa Bif igeanbHO-TUNOBOT
Bi3ii kaniTaniamy Ta couianiamy: «[ocToTy, Tak camo, gk Kim Ip CeH, nig BnnMBoM KOHdyLiaHCTBa po3-
OyayBaB crnagkoBy poauHy-gepxay Y [MiBHiYHIN Kopei Ta Ha3BaB Le KOMYHiI3MOM, KOpPeWncbki Yebonm
po3byayBanu Benuki, kepoBaHi pogMHaMmu, cnagkosi kopriopadii y MNMiegeHHin Kopei Ta HasBanu e karni-
Tanismom»[57]. Tpeba 3a3HaunTK, WO BNIMB KOHyLiaHCTBa € NeBHOK Mipotk «double-edged swordy,
a BigTak, He nigaaeTbca yHiBepcanisadii. lNMo-nepwe, kKOHMYLiaHCTBO NPOMLLIIO Kiflbka CTafin y CBOEMY
PO3BUTKY: KNacuyHe KOH(YLiaHCTBO (3 MOMEHTY CBOro BUHUKHEHHS A0 Il cToniTTs), HEOKOHYLIIaHCTBO
(X-XIX cTonitTH), HOBE KOH(PYLIAHCTBO, sike € doeHomeHoM XX ctoniTTa. [No-gpyre, Bnactnea Ansa KOH-
doyuiaHCTBa aKLEeHTaUis Ha B3aeMMHaX NepCoHanbHOI 3anexHOoCTi WwnsxomMm 6e30cob0oBoro «neraniamy»
3Ha4yHO MPUCKOPIOBANO MOLIMPEHHS KaniTaniamy 3a yMOB CMpPUATINBOI KOH'KOHKTYpU; BOQHOYAC BiACYyT-
HiCTb ab0 HEeAOPO3BMHEHICTb IHCTUTYLIOHANI3aUii NpaBoOBUX 3acaj €KOHOMIKM YCKITaAHIWTb pO3B’s-
3aHHA NpobnemMHMX cnTyadin y KpusoBy o0y.

Monpu Te, wo, 3a K. lUmigTom, BiiHa BrnacHe He € 3aBOaHHAM abo METOK MOMITUKW, BOHA, TUM
He MeHL, «SIK MOCTIMHO NPUCYTHS MOXMMBICTb, € FOMIOBHUM MPUMYLLIEHHAM, WO BU3Ha4Yae y cneumdivyHmm
cnocib ntoachkki gii, a oTke TBOPUTb NOMITUYHY NOBeAiHKY. <...> [oniTuyHe camo no cobi He 3HaxXo4UTbCS
Ha noni GuTBK, iKe Ma€ BMNAaCHI TEXHIYHI, NCMXONOriYHi Ta BIMCbKOBI 3aKOHW, BOHO 3HAXOAUTLCS Yy CNocobi
noBeniHKN, KU BU3HAYAETbCA L€ MOXIMBICTIO Yepes YiTKy OLiHKY KOHKPETHOI CUTyaulii Ta 34aTHOCTI
NpaBuIbHO BiAOKPEMUTU pearnbHUX OpysiB Bif peanbHux BoporiB» [63]. NosiCHeHHA nocTaHHA cxigHoa-
3iINCbKMX AepKaB, WO CNpUsioTb PO3BUTKY, HEMOXIMBE 6e3 BKIMOYEHHS A0 aHarnidy MacoBoi Mobinizauil,
CMPUYMHEHOI HaujioHarniaMom Ta BiiHamu. loka3oBo, Wo gk TanBaHb, Tak i [NiBgeHHa Kopes BMHMKIM 3a
YMOB rPOMafsHCbKMUX BOEH, SKi i 4OCI HE CKIHYMMNCS, a couianbHi, NOMNITUYHI Ta eKOHOMIYHI IHCTUTYLT X
CYCNiNbCTB PO3BMBANIUCA BXe Y CUTyaLil XONnogHoi BilHK, KONW Aii HaUioOHaNbHUX OepXXaB BU3HaYanmcs
iMnepaTMBaMy BWKUBAHHSA Ta reonosliTUMHUMKU Kanbkynauismy Hagnotyr. Okpim Toro, abcontoTmsauis
TpaHchOopMaTUBHOIO NoTeHuiany agepxasu 6e3BiAHOCHO [0 CBIT-CUCTEMHOIO KOHTEKCTY € HEeLOPEYHOH.
Mpumipom, uini gokTpmuHn TpymeHa 6ynun Habarato macwTabHiwi 3a nnaH Maplana, a BigTak, HaBpsag Yun
MOIfN po3paxoByBaTh Ha yxBany Yy (ickanbHO-KOHCEPBATMBHOMY aMepUKaHCbKOMY KOHrpeci. Jlerituma-
Liisi MacoBoro nepeo3bpoeHHsa 3axony, sika 6 3abeaneunna cBiT-ekOHOMiKY HEOOXiQHO NiKBIAHICTIO, CTana
MOXIMBOO nuLle vepes BiiHy B Kopei. ba binblie — BitHa y Kopei BukoHana dyHkuito nnaHy Mapwana
Ansa AnoHii, no3ask BiNCbKOBI 3aMOBITEHHS MOXBABWIM EKOHOMIKY L€l kpaiHu [4].

He 3anepevyoum oyeBmaHoro akty, Wwo byab-saka gepKasa € iHCTPYMEHTOM KIaCoBOro NaHyBaHHS,
NPUBIYHMKL OOCHIOHULBKOT NporpamMu OepXxasu, O CNPUSiE PO3BUTKY, 3BEPTAOTb CBIl MNOrNsA4 40 iHLWOro
BUMIpY (OYHKLIIOHYBaHHSI i€l iIHCTUTYLUIT — iT poni KopnopaTneBHOro gisva. 3a Bny4Ho dopmynoto Kapgoso,
MU HE MOXEMO po3rnsagatv AepXKaBy «BUKIIHYHO SK NMPOSIB KNacoBUX iHTEPECIB, HE YCBIAOMITHOHOYM, LLO
Taku NposiB BUMarae opraHisadii. [o3ask Taka opraHizauis He Moxe OyTh HiYMM iHaKLWKnM siK coLianbHOK
Mepexer iHAMBIAIB, TO BOHa iCHye cama no cobi 1 Mae BnacHi iHTepecu»[10]. OepxaBa Uinkom 3gaTHa
3000yBaTh MiATPMMKY CBOIM LinsiM Ta Nporpamam Ta NPOTUCTOATY iHTepecaM AOMIHaHTHUX KnaciB.
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BogHouac 6yab-gka gepxaBa — HaBiTb TOTaniTapHi NapTii-4epXXaBn He € BUHATKOM — HE MOXe OCs-
ratucst ik MoHoniT. OTXXe 3aBXau € 3arpo3a NepeTBOPEHHS il Ha apeHy couianbHUX KOHMMIKTIB MiX MaHie-
HUMKM Ta NIAKOPEHUMM Kracamu, siKi BOMitOTb MEPETBOPUTU OepXKaBy Ha 3acid JOCATHEHHsI CBOIX NapTu-
KYNSIpUCTCbKMX iHTepeciB. «Taki 3ycunns, — 3ayBaxyoTb EBaHC i Plowemenep, — y pasi goBegeHHs o
€KCTPEMYMY MOXYTb CIPUYMHUTK hparMeHTalilo Ta naparniy gepxasu (Knacu4HUM NpUKNagoM LmX TeH-
OeHUin € BenmapiBcbka HimeuwunHa. — I1.K.) sk kopnopaTuBHOro gisya...» [47]. OgHUM i3 KI4Y0oBUX BUMIPIB
Oep>kaBu, CIPOMOXHOT CTUMYMOBATU PO3BUTOK, € ii 30aTHICTb hOpMYyIoBaTh Ta 3axuwaTti yHIiBepcarsbHi
iHTepecu cycninbCTBa, BUXOASUYN Yy TakUi Cnocid no3a ogHOMIpHE MapKCUCTCbke BGayeHHs1 cy4yacHoi aep-
XaBu, sike y napagurmatuyHomy doopmyntoBaHHi B.l. JleHiHa nocTtyntoBarno, wo «byab-aka Gropokpartis i
3a CBOIM ICTOPUYHUM MOXOMKEHHAM, i 32 CBOIM NMPU3HAYEHHAM SIBNSE COOOK YMCTO i BUKIOYHO BypiKy-
asHy ycTaHoBy...» [63]. Y cBoeEMyY peanibHOMY OYHKLIOHYBaHHI Aep)XaBa pearnisye Uifivi CNekTp NpoTunex-
HUX 3a 3MICTOM Uinen, byayyun BogHOYac iHCTPYMEHTOM MaHyBaHHS, 3aXMCHUKOM YHiBepcarnbHUX iHTepe-
ciB (rpoMagsiHCbKOro) CycninbCTBa, NpoTe 30epirarym CBOK KOPMOPATMBHY iAEHTUYHICTb, SIKa € OCHOBO
aBTOHOMIT ep>KaBu Vis-a-vis cycrninbcTBa. KOHKpeTHO-iCTopmYyHa KombiHauisi nepepaxoBaHuX NonepeaHbLo
XapaKTEPUCTUK OepXKaBM HE MOXE BU3HAYaTMCA a priori B pamkax eceHUianiCTCbKoi couianbHOi Teopii i
Ma€ KOHTUHIEHTHUI XapakTep, Hanbinbll eBPUCTUYHOK CTpaTerieto KOHUEeNTyanisauii Skoi € BebepiBcbke
NOHATTSA BMOIPKOBOI cnopigHeHocTi [60].

BapTo Takox 3BaXkntn Ha Te, WO AepXXaBHUIN iHTEPBEHLIOHAri3M He € NaHaueero Ta NOBHUM 3aMiH-
HUKoM CMITOBOrO «HIYHOro BapTOBOro». Hacnigku BTpydaHHs aepaBu 0o cepu CycninbHOro Ta eKoHo-
MIYHOrO PO3BUTKY € 3aBXAW ABO3HAYHUMU. [lepkaBu, Lo nepernmarTbCa PO3BUTKOM, YacTO MaHinymowTb
(oiHaHCOBOK CTPYKTYpOtO, OO NigTpuMaTn NPIOpUTETHI cekTopu ekoHomiku. Couianisauisi pusnkis gocs-
raeTbCsa y Takmx Bunagkax abo iHnauiiHMM iHaHCYBaHHAM TaK 3BaHUX «MOraHUX» MO3uWK, Yepes Lo
GQipMUN-BOPXKHUKM YHUKAKOTb BaHKpyTCTBa, abo 36iNblUeHHAM AepXaBHOI JoNi akui 6aHkiB Anst NOBHOMO
cnvcaHHsa 6oprie. ObuAaBi cTparterii € popmammn onoaaTKyBaHHS HAaCeNeHHs: nepLle — ONocepenKoBaHoOro,
apyre — 6eanocepeaHboro [57].

3a BiOCYTHOCTI iIHCTUTYUIR, SKi 3HKYIOTb BapTiCTb €KOHOMIYHMX OnepaLi, rapaHTytoTb NpaBa Bnac-
HOCTI Ta 3abe3neyvyTb LIMPOKUA JOCTYN A0 iHdopMaLil Y eKOHOMILi, Yy NMOEAHAHHI 3 «HEAOPO3BUTKOM»
OropoKpaTMYHOI TpaguLil Ta KOPYMMOBAHICTHO MOMITUYHOIO KMacy 3HELIHIETLCA POSb Takoi nepeBaru, sik
nelueBun3Ha pobo4oi cnnmn abo HaBiTb IHBECTULIT 40 «0ACLKOro kanitany». MNMpuknagom nogibHoi TeHaeH-
uii € MNiBgeHHa Itanis, ge 36inbweHHss 06cariB hiHaHCyBaHHSA OCBITM HE Mae MO3UTUBHOIO BMIIMBY Ha €KO-
HOMIYHWUI PO3BMTOK, a BiJCTaBaHHSA LIbOro PErioHy Bifg pewTn YneHiB €sponericbkoro Cowsy nuiwie nornu-
ounocs [13]. ToMy 0gHMM i3 HaMBaXKNMBILLIMX YMHHKMKIB YCMILLHOT pearni3aLii MpoeKkTy pO3BUTKY € CTBOPEHHS
OropokpaTtnyHoro anapary [34].

3aBaaHHA po3bygoBu GHOPOKPATMYHOIO anapaty He BUYEpPNyeTbCS BUTBOPEHHSM BiAMOBIAHOT
MaTepianbHOI iIHPPACTPYKTYpU: SK i y Oyab-aKOMy MpOLUECi, Ans 3Be4eHHS HOBUX IHCTUTYLIN € Heob-
XigHe nogonaHHa MikpopauioHanbHocTen (BMpa3 . OgoHena) Ta 3aMilleHHs iX LLiIHHOCTSAMMU, SIKi MOXYTb
OyTn 3acagamum ChifbHOI pauioHaNbHOCTI MEHeIKepiB Aep>KaBW. |HaKLLE KaXKy4yn, KOHCTPYHOBaHHSA Npo-
doecitHoro eTocy aepxaBHOI crnyx6bu HeobxigHe [35], ane AOBEpPLUEHICTb LbOro NpPoLecy Moxe TpuBaTtu
OEeCcAaTUpivdYaMmM — po3skil, AKy BinblicTb AepxaB sK TPeTbOoro, TakK i APYroro CBIiTiB HE MOXYTb CObi
nossonuTu. BigTak, cnpaBeanvBuM 3anulaeTbCcd BUCHOBOK EBaHca i Proowemenepa, Wo «iCHYBaHHS
afleKBaTHOI BGHPOKPATMYHOI MalUMHM € 3anexHuUM Big Ginbll TOHKMX, TPMBaNMX npouecie po3dyaosu
IHCTUTYLN, WO 3HAYHO 3MEHLUYE BipOrigHICTb NPUCYTHOCTI BrOpOKpaTii caMe y TO MOMEHT, KONn BOHAa
noTpibHa gepxxasi Hanbinbwe» [47].

OpHiero 3 KITYOBMX XapaKTEPUCTMK AepXaBy, sika HanalToBaHa Ha CTUMYIOBAHHS PO3BUTKY, € i
BiJHOCHa aBTOHOMisl, TO6TO cnpomora hopMyroBaTK Ta BTiNOBATK NOMITUKY, sika KOHAMIKTYE 3 iHTepecamu
BMAIMBOBUX couianbHUX rpyn. BogHoyac 3aMiLHEHHS AepXaBy K KOPNOPaTMBHOIO fisiya MOXe 3arpoxysaTtu
il aBTOHOMIi, HATOMICTb, ii €PeKTUBHE BTPYYaHHS 40 EKOHOMIYHOI cchepun YyacTo pobutb 3 AepkaBu apeHy
couianbHMX KOHMNIKTIB. [epxaBa crnpaBnse HeabusiKiiA BMMB Ha MPOLIECU PO3BUTKY, BUKOPUCTOBYHOUN
cTpaTteriyHo BaXnvBi NigNPUEMCTBA, LLIO 3HaX0AATbCH Y AepKaBHill BNAcHOCTI. Taka noniTuka € KNnacu4How
i BunpaBgoBye cebe 3a ymoB, Konm € notpeda nogonatv nepenoHy NpMBaTHUM iHBECTULiSIM, SIKi CTBO-
PIOIOTBLCS 30BHILWIHIMK hakTopamu. BTpyyaHHs gepxaBu A0 MEBHOI ranysi eKOHOMIKM BUKOHYE (DYHKLiO
3anpOoLUEHHS NMPMBATHMM [isldaM; BOHO TaKOX AOMOMarae BM3HavaTu MPIOPUTETHI HAMpPsAMU €KOHOMIYHOT
TpaHcdopmalii. 3a 06CTaBMH PUHKY, LLLO KOHTPOIKETLCS ONIrononiaMn, came AepXaBHi nignpuemcraa
CMpUSAIOTb BIOHOBIEHHIO KOHKYPEHLUji. 3a3Bnyan, aepkaBHi NignpMeMCTBa ONEPYIOTb Y TUX CEKTOPaXxX eKo-
HOMIKW, SIKMM NOTPIOHI BENUKi KaniTanoBKNaAeHHs Ta BUCOKA TEXHOSONYHA AncumMnIiHa (Takux, NpumMipom,
SIK eHepreTuka, nepepobka HadToNpoayKTiB, BUAOOYBHI ranysi). BogHo4ac Heycrnix akTMBHOIO BTPYYaHHS
OepXaBu 00 CiNbCbKOro rocrnofapcrBa BUSABIISIE MeXi ii Ail — CinbCbKe rOCNO4apCTBO € PO3MOpPOLLIEHUM
MOpPIBHSIHO 3 MPOMMCIIOBICTHO, | 6e3nocepeHirt KOHTPOSb 32 HAM € MPOBNEeMaTUYHMUM HaBITb A4Sl NIEHIHCBKMX
pexXunmis (3ayBaxmmo, Lo pedopmu y Kntai noyanucs i3 oM’ siKLLIEHHS KOHTPOSTHO 3a arpapHUM CEKTOPOM)
Ta 3ararioMm HeOOCSHKHMM ANs KanitanicTuiHux KkpaiH nepudpepii / HaniBnepudepii. [lep>xaBa, HaTOMICTb,
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MOXeE 3aMaTh akTUBHY POJib Y MAPKETUHTY CiflbCbKOroCcnogapcbKoi NpoayKLii, 30KpeMa Ha MixKHapogHOMY
PiBHi, Ta BMNIMBATK Ha CTPYKTYPY 3€MESbHOI BITACHOCTI, MPOBIBLUM 3eMeNbHY pedopmy.

3-nomix NocTpagsaHCbKMX AOCTIAHMKIB € LMPOKO PO3MNOBCHOAXKEHO AyMKa Npo 6e33anepeyHy nepe-
Bary npuBaTHOI BITACHOCTI 3 ornsgy ePekTUBHOCTI (PYHKLIIOHYBaHHSI EKOHOMIKM HaZ, Aep>KaBHOK BITACHICTHO.

Tak, €. lonoBaxa, KOMEHTYHUM YKpaiHCbKY NpuBaTU3aLito 400N He3anexHoCTi, MOPIBHIOE i i3 po3-
KpadaHHSM KOMNTOCMHOI «COLianiCTUYHOI» BITACHOCTI, METAOPUYHO 3ayBaXKytou, LLIO «OT TaKy Kymny «Mop-
KBM» MW Manu y CNaBHO3BICHMI pik 3000yTTA HE3anexHocTi, i, ragato, akbu L Kyny He NMopo3HOCKU
«3nogii-npuxeaTnsatopuy, BoHa 6 crnodaTtky OOBro 3arHuBana, a noTtiM MO Hill npoixaB 6u sikMn-Hebyab
«noniTnyHun TpakTop»[60]. T. BiepcTekep, CBOEK Yeprow, BBaXxas, L0, 06paxoByoun ePeKTUBHICTb Mia-
NPUEMCTB AepP>KaBHOI BMACHOCTI, MU MaeMO 3BaXkaTh Ha hakTopu, Siki BUXOAATb 3@ MEXi EKOHOMIYHOIT edhbek-
TMBHOCTI, @ came: coujianbHuin 4oOpo0yT Ta nonituyHa ctabinbHicTb. OKpiM Toro, e(PekTUBHICTb NPUBATHUX
KOMMaHiln 4acTo 3aBOsvye AepXKaBHil niaTpmumMui HatomicTb, NOCMNiA0OBHUKM JOCAIOHULBKOI NporpamMmn gep-
XaBW, sKka Crpusie po3BUTKY, NigaatoTb CYMHIBY akLEHT Ha NpUBATHIN BIIACHOCTI K HaBaXnNuBiLLOMy erne-
MEHTI PUHKOBOI EKOHOMIKU, NO3asK KOHKYPEHLS Ta perynioBaHHs € BaXIMBILLMMM YUHHUKAMW, WO BU3Ha-
YatTb €KOHOMIYHI MOKa3HMKK, HixXX TUM BriacHOCTi. ba Ginblue, coKyCOBaHICTb Ha NMUTAHHI BMACHOCTI, sika
BigBOMikae Bif yHAaMeHTanbHilWMX Npobnem (Nnpumipom nibepanisavii EKOHOMIKW) € LWKIANNBUM.

Ycnix BTpyYaHHs Aep)kaBu A0 couianbHO-EKOHOMIYHOIO XUTTS € MOXITMBUIA 3a YMOBU 36epeXXeHHs
il aBTOHOMII 3a OHOYACHOI KaniTaniCTMYHOI OpieHTaLii; 3BEAEHHS AepXKaBU A0 IHCTPYMEHTY LOCSTHEHHS
nepcoHarnbHUX Linen ii MeHegpkepiB 3yMOBOe OOPMYyBaHHS KNENTOKPaTUYHOI AepKaBy, LLO ranbMye pos-
BUTOK, MOPOAXKYHUYM HE CTINIbKU «KONMEKTUBHE Onaro», CKiflbKM «KONEeKTUBHE Nuxo». BiaTak, 3MeHLLeHHs
CTYMNEHK aBTOHOMII KNEeNTOKPaTUYHOI AepXKaByn NO3UTUBHO BMIIMBAE Ha COLiaNibHO-€KOHOMIYHWIA PO3BUTOK.
[Nonpun BCIO MOXNUBY aBTOHOMIIO, AepXaBa, WO CpuUse PO3BUTKY, He irHOPYE iHTEPEeCKH NaHiBHUX Knacis.
ABTOHOMIS1 AepXaBu 3pOCTae 3a YMOBM, LLO MaHiBHi KIlacy 3HAXOAATbLCA Yy CTaHi KOHAMIKTY MOMiX cobotro
(Takum nNpuKnagom Moxe OyTu 3iTKHEHHS TPaaULIMHUX NaTUHOAMEPUKAHCBKUX eniT, YMii BB OyB 0by-
MOBJEHNI 3€MESTbHO BIIACHICTHO, i3 MPOMUCIOBLAMMK), abo y pasi noTpebu BTpyyYaHHs! AepxaBu 3 BOKy
NaHiBHUX KraciB A4Sl NOAOMAaHHA Onopy, KA YNHATbL eKcrnfyaTtoBaHi Krnacu. Tak, nepyaHcbKi BiNCbKOBI,
NPUAYLWMBLUN CENSHCBKI 3aBOPYLUEHHS, B3SNY Aep)XaBHUIW anapar nif CBill KOHTPOMb Ta BUKOPUCTanu noro
NpOTK 3eMIIEBNACHULBKOI eNiTu.

ABTOHOMIS1 fep>KaBy CNPaBIKYETbLCA He nue y BUOOpi NEBHUX CTPATErin HAKOMUYEHHS KaniTany,
ane Ny gepxasHi NoniTuui 3 po3noginy tTa nepepos3noiny eKoHOMIYHUX pecypciB. TanBaHb cryrye 3pas-
KOM MOKpaLLaHHSA po3noAiny AoxodiB, sike Oyno BUCMigoOM He nuwle 3emenbHoi pedopmmn 1950-x pokis,
ane n CTUMYMOBAHHAM TUX ranysen NPpOMUCOBOCTI, AKi NOCUMIOKTb EKCMOPTHUIN NMOTEHLian eKOHOMIKN.
PesynbratoM Takoi NoniTMKM cTano NPMMHOXEHHS pearnbHNX 3apobiTKiB HACeneHHs 3a PiBHOYACHOMO 3MEH-
LLIEHHSA HEPIBHOCTI.

[na gepxaBu, WO CTUMYITHOE PO3BUTOK, € JOKOHEYHO BaXXKNMBUI BiOXia Bid €KOHOMIYHOI OPTOOOKCI|
HeornibepanbHOro raTyHKy, sika BUMarae BCTAHOBINEHHS «NMPaBUMNbHUX LiH» Yepes BUKMYHO PUHKOBI Mexa-
Hi3MKn. HaTomicTb, AepXaBa Mae CHOKYCyBaTUCS Ha TBOPEHHI «NpaBUNbHUX IHCTUTYLiA», HaBITb JO3BONA-
04N TMMYACOBE BMKPUBIIEHHS LIHOBOI CTPYKTYPY PUHKY.

OpwuriHanbHMM BHECKOM [0 COLONOrii po3BUTKY Ta MOAEpPHi3aLii 3 6OKy JoCnigHULBKOI Nporpamm
Oep>kaBu, L0 Cnpusie po3BUTKY, € NEPEOCMUCIIEHHS HEHO HACMIAKIB B3AaEMOAIT MidX HaLiOHaNbHOK Aepxa-
BOK Ta TpaHcHauioHanbHumMu kopnopadiamu (THK). Ouckypc HeoniGepanbHoi rnmobanisadii Bumarae Big
HauioHanNbHUX gepXXaB CTBOPEHHSA Hancnpuatnmeiworo knimaty ansa THK, norpoxytoun, y npoTUNeXXHoMy
BUNAKy, «BTeYelo» Kanitany. TeopeTnkn niBoro CnpsiMyBaHHS 3 Nigo3poto cTaBnAaTbea 4o gianbHocTi THK,
PO3YMitouM IXHIO MOBCHOOHICTL SIK LUKIANMBY ANSA €KOHOMIK KpaiH-peunnieHTiB. AgenTy 4OCnigHULBKOT Mpo-
rpamun gepXxasu, LLO CMpUsSiE PO3BUTKY, BOAKOTHCS A0 OiNblLU aHaniTUMHO-IHAYKTUBHOT METOAONONIT OLiHKM
B3aemogii Mmix THK Ta HauioHanbHUMK ypsaamu. Nosa cymHiBoM, THK € He nuwe rmobanbHUMmM eKOHOMIY-
HUMW rpaBLUSMK, arne N «HauioHaNbHUMK KOPNopaTUBHUMMK rpoMagaHaMmny, SKi BKIKOYEHi 40 NOMiTUKO-eKO-
HOMIYHOTO XMTTS KpaiHM CBOro po3TallyBaHHS, a BigTaK, YHATb TUCK Ha HaLlioHanbHy AepaBy Tak camo,
AK | Oygb-aKkuiA iHWKI NoOicT. Big nokanbHux rpyn 3axucty iHTepeciB THK BigpisHaOTbCS o6carom cBoix
pecypciB, OTXXe iXHsI NPUCYTHICTb CYTTEBO 3MiHIOE NOMITUYHMI BanaHc cun y cycninbcTBi. OgHak anpiopHoOi
BignoBigi Ha nuTaHHs npo BB THK Ha HauioHanbHi EKOHOMIKM HE MOXe ByTK, No3asik FpaHUYHUIA Pesyrb-
TaT 3anexuTb Big eeKTUBHOCTI NOSITUYHMX 3ax04iB, WO peanisyoTbCs AepXKaBO-peunnieHTOM iHO3eM-
HUX iIHBECTULIN. AHanMi3yr4m Pi3Hi CEKTOPM EKOHOMIKM B KpaiHax TPETbOro CBiTYy (MPeaMETOM BMBYEHHS CTa-
t0Tb BMAOOYBHI ranysi, NpOMMCIIOBICTb Ta MNO3UKM Kanitany), EBaHC dbopMynioe ckenTuyHy MO3uLito LWOAO
HacrnigkiB NnpoHukHeHHs1 THK, sika gonae ogHOGIYHICTE SIK ONTUMICTIB, Tak i MECUMICTIB. Ycynepey CBOIM
OMOHeHTaM, BiH noTBepakye, wo THK He nuwe 3auikaBrneHi B ekcnnyartauii NpUpOAHMX pecypciB KpaiH
CBOrO pO3TallyBaHHS, BUKOPMUCTOBYHOTb MiCLIEBUX POOITHUKIB BMKITHOYHO sIK HEKBarichikoBaHy pobody cuny
Ta NepeBaXXHO EKCMOPTYHOTb YClo BUAOOYTY CUMPOBMHY 3a MeXi KpaiHu. 3a TakMx YMOB KOMMpagopcbka
AepkaBa OTPUMYE fMLLE CMMBOJSTiIYHI MO4ATKOBI HAAXOMKEHHST Ta HE3HAYHY YacTKy NpubyTKiB Kopriopauin.
AfekBaTHa noniTuka gepkasu, WO CTUMYSIOE PO3BUTOK, paamnKasrbHO 3MIHIOE TpaguUinHy KapTUHY: nicns
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HaOXOMKEHHA nepLuoi xBuni iHBecTuuin THK cTaioTb 3auikaBneHilmnmMmn y NpoAOBXKEHHI CBOIX onepauii; i
WwobinbLue, i3 MOCTYNOBUM 3HMKEHHAM LiH BUPOOHULTBA NoKanbHi koMnaHii 3actynatote THK. Jepxasa
oTpumye Baxeri BnnmBy Ha THK Ta 30inbluye HaaxomkeHHSA 40 GoaKeTy, NigBULLYIOUN NOAATKA 1 3any4a-
FOUM BITYM3HSAHI KOMMNaHii 40 BUPOOHMLTBA. Lle, CBOEH Yeproto, yMOXIIMBIIOE AepXKaBy akTUBHILLE po30yao-
BYBaTW CBO IHCTUTYLINHY iIHPACTPYKTYpPY, BUKOPUCTOBYBATM KBasihikoBaHNX MeHeKepiB Ta BAaBaTucs
0O TakuX iHCTPYMEHTIB peryntoBaHHS eKOHOMIKM siK iHBEeCTYBaHHS Ta HauioHanisauia. [depxaBa, sika Ha
noyaTkOBUX CTadisX € 3aHaaTo BiAHOK Ana ekcnyaTauii BlMacHMX NPUPOAHMX pecypciB, 3baravyeTbes 3a
ponomoroto THK, ski po3pobnsitoTh Ui pecypcu, Ta Moxe «waHTaxysatu» THK, aki Bknanu cBin kanitan B
iHBECTULii, @ TOMY CTatoTb YyTIIMBMMU 4O NPecuHry 3 6oky aepxxasu. bes cymHiBy, Lo 3arpo3a HauioHanisa-
Lii He € «CMepTenbHOK» 30pOoEtD B pykax Aepxasu y ii amaranHi 3 THK. OcTaHHiI MOXyTb NepeHecTn CBO
DiSNbHICTb A0 iHWKNX KpaiH | KOHKYPYBaTK i3 30HOK CBOIX MEPBUHHUX IHBECTULLIN, arne 3a Taknx 00CTaBUH He
BapTO NepeoLiHoBaTK CTyMNiHb MOBINBLHOCTI KaniTany.

Konu ngetbcs npo npomucrnioBe BUPOOHMLUTBO, Wo Hanexuts THK, Ta nosuku kanitany, gepxasa,
siKa pearisye BnacHUmM NPoeKT PO3BUTKY, NOTPaNfAe y CKPYTHILY CUTyaLito MOPIBHAHO 3i CBOEK MO3ULIED
vis-a-vis THK, siki kOHTpontotoTb BUOoOYBHI ranysi. [MpoOMUCIIOBICTE NEpeXmnBae LUKIN TEXHOMOTYHOIo
OHOBIEHHS HabaraTo perynspHile, HiX Le Mae micue y BUAoOyBHMX ranyssx, Wo yCKNagHE 3aBAaHHSA
nepxaBu nepedpatn Ha cebe dyHkuii THK. Kopnopauii, siki onepyoTb y ranysi NpoOMMUCIIOBOCTI, 3a3Bu-
Yyaw, MatoTb TICHILLi KOHTAKTK 3 NTOKanbHOK BypXKyasi€to, WO YCKNaaHIE MEHEMKepaM AEPXKABU NOCUITEHHS
cBoro koHTporto Hag THK. Okpim Toro, ataka aepxasu Ha THK 3MiLHIOE Lieln 3B’s130K, NO3asiK JTOKanbHUIA
KaniTanicCTM4HUIA Krac, peanicCTM4HO NepenmMaeTbCs 3arpo30t0 BracHi aBTOHOMII y BMNaaKy KoHconigauii
nepxau vis-a-vis THK, a BigTak, ctae Ha 6ik ocTaHHix. [1poTe HaBiTb y Takil cuTyaLlii, 3a yMOBW 3POCTaHHS
iHpaCTPyKTYpHOI Bragu gep>xaeu, CTalTb peanbHUMn Taki popmum naptHepcTBa 3 THK, siki € eKOHOMIYHO
BUTMOHUMM SIK AepXKaBi, Tak i MiCLLeBUM BUPOOHMKaM.

He 3anepevytoun o4eBnagHOro akTy, Lo NMO3uKK Kanitany cyTTeBO OOMEXYHTb aBTOHOMIKO Aepxa-
BU-OOpXKHUKA Ta Habip MOMITUYHUX IHCTPYMEHTIB 34iMCHEHHS BNITMBY Ha KITHOYOBUX EKOHOMIYHUMX AisviB, Lo
3HaxXoOATbCA B ii pO3NOPSAAKEHHI, MPpeaCTaBHNKMA JOCHIOHULBKOT MporpamMm AepKaBu, O CMPUSiE PO3BUTKY,
HaromoLwyTb Ha HEMOXIMBOCTI O4HO3HAYHOI OLiIHKM HACniaKiB AiANbHOCTI TpaHCHaLUIOHANbHOro Kanitany.
BinbLuicTb KpeauTiB HagaTLCA NiA rapaHTil 4epXKaBu | CNyryroTb PO3BUTKY iIHOPACTPYKTYPU, OTOX BNpaBHE
KOPUCTYBaHHSA HUMW CYTTEBO MOCUIIOE NO3MLIK0 AepXaBy AK areHTa po3BuTKy. 3a EBaHCOM, «3aKOPAOHHI
NMo3vKn CYTTEBO 3MILHIOKOTb Briafy OepXkaBu y NMPOTUCTOSIHHI 3 MiCLIEBOKO OypiKyasieto: AepkaBa BXe He
MYCUTb MOKMaAaTUCs Ha NoKanbHi eniTu 9K eguHe mKeperno pecypciB. Lle ocobnmBo BaXXnunBo ans pexu-
MiB, Ui TpaHCOOPMaTUBHUI NPOEKT Nepenbayae yCyHEHHsI NEBHUX CETMEHTIB TpaauLUinHux enit» [18].

JliBO30pieHTOBaHI CoLioNorM HEBTOMHO MPOAYKyTb 6e3anensuiiHi iHBEKTMBU Ha agpecy nporpam
CTPYKTYPHOI nepebyaoBu eKOHOMIKK, SKi CMOHyKatTb 40 BinbLUOi BiOKPUTOCTI €KOHOMIK, BiAMOBIAHO CTU-
Myntotoun gisinbHicTe THK. Ane ycnix gepasu, WO CNpusie po3BUTKY, NO30aBMsiE L0 KPUTUKY YHiBepcarb-
HOCTi. Be3yMOBHO, BMacCHMKM MiKHAPOAHMX TPOLUEen Ta JoKanbHWUIA MOMITUMHUIA icTebNilMeHT o06’eaHy-
IOTbCS Ta KOHCOMIAYThCS B ypSOOBMX CTPYKTypax kpaiH-60pxHuKiB. Lie, CBO€E Yeproto, MOCUIoe Briagy
HOBMX ENiT i3 MiXKHapOOHUMM 3B’A3KaMU, SKi KepyrTb BENUKMMU KOMMAHIIMM Ta YPSOOBUMU areHuisiMm
KpaiH TPeTbOoro CBiTy. 3peLuToro, AOCTYN A0 MiKHAPOAHMX rPoLLEen cTae BnacHe hakTopoM, SIKUI BNMBAE
Ha CTPYKTYpy CycCninbCTBa, 3abe3nevyoun HOBI MOAENi KynbTYpHUX opieHTauin. CTpykTypHa nepebynosa
nigBaxye Briagy 6aHkiB, BENMKNX KOMMaHIN Ta NoKanbHUX eniT, TOBTO YCiX TUX, XTO JonomMarae KOHLEeHTpa-
Lii TpaHCcHauUioHanbHMX iHBecTuUin [8]. Ane 3a yMOB, L0 AepxaBa 3000yBae eeKkTUBHI NigoiMn BNnBY
Ha THK, no36aBnsitoum oCcTaHHi MOHOMOSBHOMO NMpaBa BU3HAYaTK PiLLEHHST AepXKaBu, koonepawis Mixk HIMK
MOXe CTaTu B3aEMOBUTIOHOLO.

[epxaBa, WO CTUMYFOE PO3BUTOK, MOBMHHA OyTM HOCIEM crneuM@ivyHUX XapakTepucTuk. Anapar
Takoi Aep>kaBu NMOBMHEH He N1LIEe He3anexHo i 6e3CTOpoOHHBO hopMyntoBaTK CBOI Lini (TOOTO MaTu aBTO-
HOMIIO), ane 1 Bonogitu pecypcamu, HeobXiqHUMM A1 iXHbOro BTINIEHHS, MOMpPKW Onip BNIMBOBUX iIHTEPECIB.
«Tam, oe gepxaea € crabkoto Ta / abo KOHTPOMKETLCS NAPTUKYIIAPHUMK iHTEpecamu, — NUWwyTb Prolwe-
mMenep i lNMyTepmaH, — M1 gyXe 4acTo € cBigkamu 3ryoHoi noniTnkn, 6esnocepenHim pesynstatoM sKoi CTae
3barayeHHs1 BNNIMBOBUX AiAYiB Ta / abo nigTpymMKa XMCTKOI Braau aepxasuny [48].

BogHouyac aBTOHOMIS AepxaBu Ta 6anaHc BNaau, kWA gae gepkasi LWaHC JOMiHyBaTK Had napTu-
KyNSAPUCTCbKOK OMO3MLIED, MOBUHHI JOMOBHIOBATUCS TiCHMM 3B’I3KOM MiXK TUMMW, XTO BMPODONSA€E NOMiTUKY
Oep>kaBu, Ta AinoBoto enitTotro. Lle ToHKe noegHaHHsA He3anexHoCTi Ta koonepadii — abo «3akopiHeHa aBTo-
HoMist aepxxaBu» (embedded state autonomy), sk HasuBae ue aBuwe . EBaHc, — 3abe3nevye HaaXooKEHHS
HeobxigHoT iHopMaLii MeHemkepam AepkaBu Ta rapaHTye criBnpauto 060x cTopiH. 3a Taknmx yMOB Crpo-
MoOra gepkasu TpaHcOpMyBaTU couianbHO-eKOHOMIYHI BIAHOCUHM 3HAYHOK MIPOKO MOCUSTIOETBCS.

[Mo3a cymHiBOM, He BCi 3axoaM, 3aCTOCOBaHi TakMMK 3pas3kOBMMMU, 3 TOUKM 30pYy PO3BUTKY, OepXa-
Bamu sk lNiBaeHHa Kopes i TariBaHb, BapTi konitoBaHHs. [lepkaBa B LMX KpaiHax LWifbHO criBnpautoBana
3 KanitanicTM4yHMM Knacom (xo4a 1 Gyra CrpoMOXHOK AVCLMMIIHYBATX OKPEMI NOro CErMeHTU) Ta, 3a3Bu-
yam, XXOPCTKO NpuayLlyBana pobiTHUYMI pyX, BOOHOPA3 BMKOPUCTOBYHOUN NOMITUKY penpecin i matepianb-
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HUX 3a0X0YeHb. Tak, TaBaHCbKWI ypsaa npiopuTe3dyBaB CTabINbHICTb LiH, W06 YHUKHYTWM Pi3KOro norip-
LLWEHHS (hiHAHCOBOro CTaHy MpauiBHUKIB po3rany>eHoi 6rogkeTHOI cdepun. 3a4ebinbLluoro, HU3Ka gepxas,
LLIO BMCTYNanu sk KatanisaTtop po3BUTKY B KpaiHax TPETbOro CBiTy, Oynun ogHONapTinHUMKN aBTOPUTAPHUMU
pexumamu. Arne aBTOHOMISI JepXXaB/M HE € eKBiBalleHTOM aBTOPUTAPHOI AMKTaTypu Ta OpOKpaTUYHOI
3aperynboBaHOCTI, MPO WO CBiAYMTb NPUKNag ipraHacbkol 4eMOKpaTUYHOI (Ha BiAMIHY Big aBTOpUTapHOI)
Jepxasu, WO CTUMYIE pO3BUTOK. Ha ogHoro ycniwHoro 3 ornsagy po3suTtky A. TiHoYeTa, 9Kkui yCnilHo
BMPOBa)KyBaB Ha NepLUOMY eTari CBOro npasniHHSA igei Yikarcbkoi eKOHOMIYHOI LKOMKM («EKOHOMIYHA piB-
HoBara Ha BicTpii 6arHeTa» — Tak A.[. ®paHK OOLWKYNbHO CXapakTepuayBaB AOCATHEHHS OMKTATypu), a Ha
apyromy — BipZpKiHCbKOT LLKONW NOMITUYHOI €KOHOMIi, MpUNnagaTb AECATKN HE MEHLL XXOPCTOKMX AUKTaTO-
piB, YME NMpaBniHHA 3anMLno nicnsi cebe eKOHOMIYHY PYiHY, BiAHOBIEHHS KO NOTpebye He ogHe OecsaTu-
niTTa (6nmckyyum npuknagom € ApreHTuHa) [50]. Tomy opieHTauiss Ha ykpaiHcbkoro MiHoyeTa, iMnniyMTHO
NPUCYTHSA y gocnigax Takoro aBTopa sk 1. Kybivek, € XMOHOK TEOPETUYHO | HEDE3MNeYHO NpakTU4Ho [32].
Okpim TOro, lNMiHOoYeToBEe Yuni, Sk B3ipeLb EKOHOMIYHOrO YCMixy, He BUTPUMYE 3iCTaBEHHS 3 AiNCHICTHO:
3iCTaBEHHSA i3 Tak caMO aBTOpUTapHUM TarBaHeM cBiguuTb, Wo y 1973 poui (pik BiICbKOBOro nepeeBo-
poTy nig npoeogom [liHoyeTa) BBl Ha gywy HaceneHHs y TanBaHi cTaHoBMB nvwe 73% Big YMNiNCbKOro,
HaTomicTb y 1995 poui Le BiAHOLWEHHS 3MIHUITOCA Ha MPOTUMEXHE | YMNiNCbkM nokasHuk BBl Ha aywy
HaCeneHHs1 CTaB HWXKYMM 3a TaliBaHCbKUN, AopiBHIOYM 68% Big Hboro. ba Ginblie — cnedianisauis Yuni
Ha BMOoBYBHMX ranys3sax Ta eKCrnopTi CiNbCbKOroCcnoAapChbkoi NpoayKLii 40 pO3BMHEHUX KpaiH Mana CBOIM
BMCMIOOM 3HWDKEHHST JONi NpOMMCOBUX ToBapiB B ekcnopTi Ao 14% y 1995 poui, HaTOMICTb, Y BUNaaKy
TanBaHio uern nokasHuk caras 93% [3].

Hocsia kpain CxigHoi A3ii sckpaBo CBiguUTb, WO, NONpKU akT 3ano3nyeHHs 3axXigHNX TEXHOOTIN Ta
HayKOBOro 3HaHHS, CNOCi0 Yy SKMIA Ui KpaiHM MOAEpPHI3yBanuca Ta po3BMBanmcs Bigbveae nokarnbHi LiHHICHI
Ta IHCTUTYLiNHI NepeBarun, HacniAKoOM Yoro ctana akTUBHa posib AepXXaBu B iHiLjauil Ta nigTpuMui Lmx npo-
ueci. PiBHOYacHO My NMOBMHHI YCBiAOMITIOBATM OOMEXEHICTb LbOro AOCBIAQY 3 MOro HaroflocoM Ha «Kepy-
BaHHi PUHKOM» 3 Ornagy Ha eKoHOoMiYHY Kpu3y 1997 poky — Tak 3BaHOro asinCbKoro «rpuny» — gkKumn Big-
HOBWB penyTaLito 3axigHoro, paglle aMepuKaHCbKOro, iHAMBIAYyaniCTUYHOro Kanitaniamy, 3acagoto sIKoro €
BiflbHa KOHKYpeHLUisi. He MoxxHa He noroamTtucs i3 TBepmkeHHAM k. KBOH, WO «HaBiTh Niabip Hamkpawmx
3axofiB He MOXe rapaHTyBaTu ycnix <...> EQeKTUBHICTb € 3anexHo0 Bif, iHWNX (hakTopiB, Taknx SK niog-
CbKWI KariTan, BNacTUBOCTI OpraHisaii pyHKy Ta CTPYKTypa NOMiTUYHMX iIHCTUTYUiny [37].

[o ubOro cnMcky My NOBUHHI JOSMYYMTUM LiHHICHI nepeBarn giayis, BNAMB SKUX AO3BOSSIE FOBOPUTHU
He Npo OAHY YHiBepcanbHy MOAEMb KaniTaniamy, a Nnpo Karimaniamu, Wo (PyHKUiIOHYIOTb Y BiAMIHHUX COLi-
OKYTNbTYPHUX CepeaoBuLLaXx.

BriacHe came Lel oCTaHHI hakTop Aae MOXIMBICTb OCATHYTU YMHHUKN BIOMIHHOI SKOCMIi AepXaB-
HOrO BTPYYaHHS Y CyCMiSIbHO-EKOHOMIYHWI PO3BUTOK. Y LIbOMY KOHTEKCTI AOLINIbHO AeTarnbHille po3risHy T
TPAEKTOPIO NiBOEHHKOPENCBKOI AepKaBu, WO CNpUse PO3BUTKY, YCMiX SKOI € HaA3BUYAMHO MOBYANbHUM.
Ycynepey GaratbOM [epxaBam TPETbOro CBiTY, Ae cybcuaii yyacHMkaMm puHKY W OOCi CpUMMAaloTbCs SK
noJapyHKu1, KOpercbka AepkaBa BpaBHO BUKOpPUCTana ixX sk BaXiflb BNMBY HA EKOHOMIYHWI PO3BUTOK, Ta
avcumniHyBana knac kanitanicTtiB (3okpema, Benukmii 6isHec). OCTaHHE TBEPO)KEHHSA HE MOBMHHO abco-
NOTU3YBATUCS, OCKINbKN KOpeNcbka AepxaBa Mana 6e3sanepeyHunii BB Ha 0esiki pipMu, TOAi SK KaniTa-
NICTUYHMIA KNac 3aranom 4acTo BUSIBMSAB HEMOKOPY Ta CAMOCTINHICTb.

lMiBoeHHOKOpENChbKa aepxaea, sika Oyna KnieHTaniCTCbKol 3a CBOEK MPUPOAOHD, CYTTEBO TpaHCcGop-
MyBasnacs i3 npMxogom A0 Bnaau (siKk BUCHIA BiicbkoBoro nepeBopoTy 1961 poky) reHepana lMak YaH Xi,
PEXMM SIKOro NoAorae iHCTUTYLLIHI NepenoHmn Ha LWINaXy peanisadil epekTBHOI NoniTukn Ta nepedopmyrto-
BaB MpaBuia B3aeMogji gepkaBu 3 kanitanom. NepmmMmm Kpokamm HOBOTO BilICbKOBOIO ypsigy CTanv Haui-
OHanizauia 6aHKiBCbKOI cucTtemm KpaiHu (ue Hagano GinbLuoi Barv aepxxaei B 000MNinNbHUX Aidx i3 kanitanic-
Tamu, Xo4a, No3a CyMHIBOM, He 3abe3neunno i iMyHITeT Big BNIIMBY NPUBATHUX iHTEPECIB), CTBOPEHHS paau
€KOHOMIYHOro MaHyBaHHS, AKii 6yny HagaHi LWMpPOKi NpaBa WwoA0 opMyritoBaHHS EKOHOMIYHOI NOMITUKK, Ta
«4mcTKa» BOPOKpaTUYHOro anapary, SKUi OTPUMAaB CUrHar, Lo KOPYMUiViHI MPaKTUKM HE TonepyBaTUMYTbCS
(3 40 Tcay gepxcnykboBuiB, ki 06iiMany BignoBiganbHi Nocaaun, Ta OiANbHICTb SKMX PETENbHO Nepesi-
psnacsi nicnsa nepeBopoTy, 2 T1cadi 6yno 3BinbHEHO). BpewTi, BiCbKOBWI ypsag, po3novaB KamnaHito NpoTu
«HeYecHMX» KaniTanicTiB, 3aapeLUToBYOYMN HANBAMNMBOBILLMX i3 HUX. Taka noniTuka He Mana BUKIOYHO Kap-
HOro crnpsiMyBaHHS: npe3udeHT lMak gocar yrogu 3 BNAMBOBUMW MpeAcTaBHMKaMK Bi3HeCy, 3a SKOK BOHM
MOTTIM YHUKHYTW KOHApicKaLii CBOro MarHa, CnnaTuBLLK Liny HU3KY LuTpadiB, siki, CBOEI Yeproto, iHBECTyBa-
nncsa 'y CTBOPEHHA HOBMX NignpuemMcTB. lNiBaeHHOKOpenchbka aepxasa, Lo Cnpuse po3BUTKY, 3acBigumna, Wwo
il HOBa NOMiTMKO-eKOHOMIYHa chopMyrna He Miaaae CyMHiBY NMPUHLMM NPUBATHOI BITACHOCTI, BOAHOYAC KaniTa-
NICTUYHUIA KNac MaB BM3HATU rereMoHito AepkaBu. BTim, Hacnpaegi npeacrtaBHukamm BisHecy 6yno cnnadeHo
nuLLIE HEBENWKMI BIACOTOK LUTPadiB Yepes Te, Lo B pyKax KanitTanicTiB 3anuLiaBcs KOHTPOrb Haz iHBECTULIN-
HUMMW PiLLIEHHSIMU — BaXKINMBUI Baxinb BMNMBY Ha aepxxay. Y lNMiBaeHHin Kopei mano micue He OOMiHYBaHHS
OepXaBu Haf Kanitanom, a paglle «icTopuyHui 6rok» (nig octaHHiM A. pamiui podymiB egHicTb 6asucy Ta
HaabyaooBwW, a yHiBepCarbHILLIOK MOBOK — €4HICTb NMPOTUNEXHOCTEN Ta BIOAMIHHUX sBULL) [21].
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HacTynHMm KpoKOM NiBOEHHOKOPENChKOI AepxaBu Ha Yoni 3 [lakom ctana BigMoBa Bifg, MOMITUKM
iMMopT3aMmiHHOI iHOQYyCTpiani3auii Ha KOpUCTb IHOYCTpiani3auii, CTMMyrNbOBaHOI €KCNOpPTOM (came us cTpa-
Terisi cTana OCHOBO ApYroro mMsATUpPIYHOro nnaHy, 3anpoBagxeHoro y 1966 poui). Ha tni HeBganux cnpo6
ypsiaiB baratbox iHWKX KpaiH TPETbOro CBITY NPOBECTM iHAYCTpiani3auito, WO CTUMYIIOETLCA EKCMOPTOM,
ycnix NiBOEHHOKOPENCHKO| AepXKaBu, L0 CNpUsSie PO3BUTKY, € BpaXatodM. 3aKknmkom erMneTcbKoro ypsay
B 1970-Ti pokn [O nokanbHMX KanitanictiB Oyno: «ekcnopT abo cmepTb». Nonpu Bech cBin nadoc, ue
3BEPHEHHS 3anuwunocs 6e3 Bigryky. HatomicTb, niBAEHHOKOPENCHKMI Bi3HEC, KU BUrpaB Big Hopmari-
3auii noniTM4YHMX B3aeMUH 3 AMOHieto (cniBnpausa 3 AnoHieto Hagana 6esnpeueneHTHy nepesary 3 TOYKU
30py AOCTYNy A0 30BHILLHIX PUHKIB), OYB OOHUM 3 iHiliaTopiB iHAYCTpianisaLii, CTUMyrnbOBaHOI EKCMOPTOM.
Y Takui cnocid oTpuMye NiaTBEPO)KEHHS 3araribHe MONIOXKEHHS Teopii Aep)KaBy, LLO CMPUSE PO3BUTKY, SKe
MOCTYIOE HEOobXiaHICTb 83aEeMO0ii Mixk AepkaBolo Ta eniTor GisHeca: y Bunagky lliBoeHHoi Kopei npu-
NHATTS €KOHOMIYHMX pilleHb Byno CBOEPIOAHOK BYNULEHD 3 ABOCTOPOHHIM pyXoM. He MOXHa TakoXx irHo-
pyBatu Baxknuey pornb nonituku CLUA Toro nepiony, sika nependavana 3aMeHLeHHst gonomoru MNMiBaeHHin
Kopei, a ue, cBoeto yeproto, 3mobinidyBano KOpencbkuin ypsag HakonuyyBaTy BantoTHI pe3epBu. Amepu-
KaHcbKi ypsgoBLi (B ocobi nocna CLUA) 6ynu nocepeaHvkaMm Mixk pexxumom lMaka i 6isHecoM, cnpusioum
MOKPAaLLEHHHO KrimaTy JOBipu Mk oboma CTopoHamu.

BiiHa y Kopei 1950-1953 pokiB 3ymoBuna nepernsag obmexXeHoi MomiTUKU CTPUMAaHHS, apXiTEKTo-
pom skoi 6yB k. KeHHaH, Ta ctumyntoBana CLUA g0 aKTUBHILLOrO BTPYYaHHSA B EKOHOMIYHE XXUTTS peri-
OHY. YnpogoBx 1946—1978 pokiB 3aranbHuii obcar amepurkaHcbkoi gonomorn MNigerHin Kopei gopiBHioBaB
13 mnpa. ponapie CLUA, a TareaHo — 5,6 mnpa. gonapis CLUA. Jluwe npotarom ogHoro 1964 poky amepu-
KaHCbKMI ypsag, BuTpatme 7,2 mnpa. gonapie CLLUA Ha po3BUTOK BiNCbKOBOI iHOpacTpykTypu B AnoHii [14].
dakTU4HO, y LUbOMY pErioHi Tpanumnocs NMOBTOPEHHSA reHyesbkoro goceigy XVI cTonitTa 3 nepemilleHHs
«PEHTU 3aXMCTy» Ha30BHI. PyinHauist ANOHCLKOro iMnepianiamy, MifliTapnamy Ta HauioHanismy sik pesynsrar
nopasku y [pyrii CBIiTOBIl BilHI Ta BiOHOBIIEHHS CBITOBOI EKOHOMIKM, 3aiicHeHe CLUA, BusiBunocsa Haba-
rato e(pekTUBHILLMM 3aCOOOM LOCSATHEHHS BULLMX LLAGMiB BCepeauHi «opraHiyHoro sapay» KanitanictuyHol
CBIT-CUCTEMM 3a BilNCbKOBY €KCMaHCIlO.

BnnnBoBuIn TeopeTHK Ta NPaKTUK NOMITUKW MoAepHisadii B.B. PocToy 3 camoro novaTky cBoei poboTu
B agMiHicTpauii [Ix.KeHHegi (To6To 3 1961 poky) Bumaras Big lNiBaeHHoi Kopei Ta TanBaHio — a Ui gepxaBu
y TOW Yac posrnaganucs cniBpobiTHMKaMu areHuii 3 MmibkHapogHoro po3suTky CLUA sk «HenoTpib» — Bnpo-
BaXKEHHSI TaKMX €KOHOMIYHMX 3axofiB: Mo-nepLue, Bif LUMX KpaiH OdikyBanocsi NpoBeOeHHs MOCnigoBHOI
noniTUKK iHOycTpianisauii, CTUMYNbOBaHOI EKCMNOPTOM; NO-ApYre, BOHU Manu NOHOBUTU iHTErpaLito 3 AnoH-
CbKOK EKOHOMIKOH, LWo OypxnuneBo possuBanacsa. Heenactuei ans CLLUA ymoBuM ToproBenbHoOro gediumty
3Mycunu agmiHicTpauito KeHHeai BigMoBUTUCS Big 4Oporux nporpam 3abesneyeHHst 6esneku EnseHxayepo-
BOi Jobu, ski Hasaran Oynu rpaHTamu, Ta NigWTOBXYBaNu A0 nepexony A0 MOSTUKN 3a0X0YeHHS BinbLuoi
camopgocTaTtHocTi cotodHukiB CLUA Ha kwtanT lNiBgeHHoi Kopei Ta TanBaHhto [14]. Ak 3ayBaxye k. Appiri,
BnponoBx 50-x pokiB MuHynoro ctonitta CLUA BiTanm okpemy iHTerpauito AMoHii Ta ii KONMULLIHIX KOJOHI
[0 aMeprKaHCbKOI Mepexxi Toprieni, Bagu Ta natpoHaxy. [1poTarom HacTynHOro AecATUITTA Nig BNAIMBOM
nocureHHsa Aaii piHaHCOBMX OOMeXeHb Ha aMepuKkaHCbKy ekoHoMiky CLUA posnovany nonituky B3aeMHOI
iHTerpauii cxigHoasiNCbKMX TOProBENbHUX MEPEX, 30Cepemxkyroun ix Ha AnoHii. CLUA Takox akTMBHO cripu-
anu npubopkaHHio ypsigamu liBaeHHoi Kopei Ta TarBaHO HaUiOHAMNICTUYHUX aHTUSAMOHCBHKUX MOYYTTIB,
CMPUYNHEHMX MUHYIMM KOSOHIanbHUM NaHyBaHHAM AMNOHIT, Ta 3anpoLlyBanu Ui KpaiHu BigkpuTy ABepi ans
ANOHCBbKUX iHBECTUL Ta Toprieni. OTxe «nig erigot aMepruKkaHCbKoT rereMoHii AnoHis 6e3KOLWTOBHO OTpU-
Mana TepuTopii, ki BOHa Tak TSXXKO BUOOptoBana yepes MexaHi3Mu BiiCbKOBOI eKCMaHcii...» [4].

CTpareris iHgycTpianizauii, CTUMyNbOBaHO| eKCNopToM, 3abe3neunnm nNiBAeHHOKOPENCHKY AepXKaBy
[00aTKOBOK MiJOMMOK BMIIMBY Ha KONMEKTUMBHI Aii KaniTanicCTMYHOro kracy, sikui notpebyBaB MigTpUMKM
nep>xaBu 3aans 30epeXXeHHs1 CBOro JOCTYNY Ta KOHKYPEHTOCMPOMOXKHOCTI Ha pUHKaXx 3axigHux KpaiH. [Mie-
OEeHHOoKopencbKka eKOHOMIYHA MoniTrKa 3 11 aKLeHTaLE Ha eKCMOoPTi 5K OCHO8i pO38UMKY Bifpi3HsNacs Big
nonynsapHUX ToAi KOHBEHLIN NPO NpoCTe 3aoxo4yeHHs ekcnopTy. CtpaTeria ypsagy lNisaeHHoi Kopei ymoxnu-
BUNa BUKOPUCTAHHA EKCMOPTHUX MOKA3HMKIB KOMMAHIN SK KpUTEPIN ONst Ha4aHHSA iM AepXXaBHUX cybcuain;
y pasi Heycnixy Ha 30BHILLHIX pUHKaXx, NiBAEHHOKOPEWCHKI MiaNpueMLi No36aBnanmcst Takoi 4OMOMOru.

BucHoBku. Omxe MiBAeHHOKOPENCbKa AepKaBa, Lo Cnpusie pPo3BUTKY, Oyrna aBTOpUTapHUM Mofi-
TUYHUM YTBOPEHHSAM: YNPaBIiHCbKUIA anapart NigKOPSBCA XOPCTKIiM iepapxii MiniTapHOro wtunby, BiiCbKOBI
TpMBanNuin Yac AoMiHyBanu B NoniTuLi, a NoniTUYHe CyCnifibCTBO 3a3HaBano CyBOPUX OOMEXeEHb Yy CBOIN
[isNbHOCTI. 3a TakMx YMOB pPeXNM HEXTYBAB MOJTITUYHOK OMO3ULIED Ta NPUAYLLYBaB OpraHi3oBaHUn pooiT-
HUYKMn pyx. ABTOpUTapHa epxkasa, Lo CNpusie po3BuTKy, 3a3Bnyan, 3akopiHeHa y nokanbHOMY Kanitani Ta
TSDKiE 4O NPOTEKLiOHI3MY 1 cybcraitoBaHHSA MiCLIEBOT MPOMMUCIOBOCTI. [leMoKkpaTuyHa AepkaBa, Lo Crpusie
PO3BMTKY, 30piEHTOBaHa Ha BMCOKOOCBIYEHMX MpodecioHarniB sk CBOK couianbHy 6a3y Ta Ha 3anyyeHHsi
«rnobanbHoro» Kanitany.

CkopucTaBLlMCh NMepeBaraMmu cuUTyalii (AK BHYTPILWHbOI, Tak i MiXKHapogHoi), NiBOoeHHOKOpeKrchbka
Jep>kaBa iHilitoBana iHaycTpianisadito, CTUMYIbOBaHy €KCMOPTOM, YCriX sIKOi, CBOEK Yeprow, 3MillHIoBaB
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Ta KOHconigyBaB AepaBy. TUM He MeHLU, NnpuTamMaHHWA aBTOPUTAPHIN OepXaBi, WO Chpuse po3BUTKY,
natepHaniam (k1 y KopercbkoMy BUNagKy 3HaXoAMB NEeriTMMaLito y KOHQYyLiaHChKi Tpaguuii, Wo 3aoxo-
yyBana npasiHHs BMIMBOBMX ntogen (big men) wnsaxom npaerniHHA BepxoBeHCTBa npaea (rule of law), a
BiQNOBIOHO, | KOpyMUiT) Tak camo, sk i nepexig Big dopamamMy 40 NOCTHOPAN3MY 3 HArofIoCOM OCTaHHBLOMO
Ha rHYYKOCTI, AelUeHTpani3auii Ta aganTMBHOCTI poboYoi cunu, kanitany Ta depxasu, NPU3BIB 40 3aHenany
uiei opmun gepxasm [9].

MounHatoum 3 gpyroi nonosmHu 1990-x pokiB (TOOTO A3ilicbKkoi Kpran 1997 poky Ta SANOHCBLKOI peLie-
Cii / NOBINbHOro 3pOCTaHHSA), AepXaBa, WO CNpuUsie PO3BUTKY, AEMOHCTPYE O3HaKU Kpuau. BTim, gemokpa-
TUYHA OepXxaBa, L0 Cnpusie Po3BUTKY, TAKOX 3acBigvyBana CBOK [i€34aTHICTb: MpUKIagaMu iHCTUTYLIT
Takoro ratyHky 6ynu lpnaHgisa ta YropuwuHa. BogHodac 6yno 6 doyHaaMeHTanbHO NOMUIKOBUM LiNTH BUC-
HOBKY, LLIO CXiAHOA3INChKi AepXXaBK, SKi CNPUSOTbL PO3BUTKY, € 4ONAacOBaHMMKN 40 CTaHOapPTIB 3axigHUX aep-
aB 3ararnbHoro obpobyTy. Y OiNCHOCTI MM € CBiAKaMM NPOTUMEXHOIO NPOLECY: He CTiNbKK ANOHis amepu-
KaHidyeTbcs, ckinbku CLUA noymHaloTh BigTBOPHOBATY CXigHOA3INCLKI MOAENi y paMKax LyMneTepiaHCbKoro
nocTHaLioHanbHoro poboyoro pexumy. CxigHa Asis 3aBxaun Oyna i 3anvaeTbCa «paem» OJ1s1 BEMMKOro
Di3Hecy, a perioHarnbHi gep)KaBy, L0 CNPUSAOTbL PO3BUTKY, CMIPSIMOBYHOTb CBOI 3yCUISIA HE CTINbKX Ha 3aXUCT
couianbHO BpasnMBMX BEPCTB HACENEHHS, CKilTbKM Ha JONoMory MaclutabHomy Oi3Hecy Lie eHeprilHiwe
KOHKypyBaTu y rmobanbHoMy Maclitabi. [Jo Toro x Aii cxigHoasiMCbKUX OepxaB CcTanv pagukanbHilmm
NoTBEPAKEHHSIM Teopil NpocoYvyBaHHA Gnar 3ropu AoHM3y (Tak 3BaHoro trickle-down effect), Hixx Le mir 6u
nepenbaunTy HaMnankilWnn NOCNiLOBHUK PENraHOMIiKM Ta TeTYepu3my, no3asik Li CycninbCTBa € BiAHOCHO
eranitapHnmm nopisHsHo 3 CLLUA. CboroaHi 3axigHi ypsan BiAMOBRASIOTLCA Bif NOMITUKM couianibHUX NOCAYT
rpomagsiHam, Micue aKoi 3acTynaroTb nocnyru GisHecy.

3 iCTOPMYHOI NepcnekTnBM aBTOPUTAPU3M «a3iNCbKMX TUIPIB» 3HAXOAMB YACTKOBE BUMPaBAAHHA K
B O4yax rpomMagsH uux kpaiH, Tak i 3axogy y cynposoai CLUA, no3asik oCTaHHin NponoBigyBaB CTpaTerito
CTPMMYBaHHS KOMYHi3My, y sikii MiBaeHHin Kopei | TaneaHto 6yno BigBeaeHo micue dopnocTis. BTim, wono
LbOro BU3HaHHSA He Byno 6e33acTepekHoro KoHceHcycy. NiBaeHHa Kopes yaciB BiiCbKOBMX XYHT € Mpuka-
[OM HecTabinbHOCTI Ta noniTuaadii KnacoBMX BiAHOCWMH; BOAHOYAC NoTeHuian iHppacTPyKTypHOI Brnaaun
NiBOEHHOKOPENCHLKOI AeprKaBK, L0 Cnpusina PO3BUTKY, HE Ml KOHKYpYBaTU 3 NIeHIHCbkMM beremMoTom KoH-
conigauifHoi oow, iHKONM NEPETBOPHOYNCH HA BUKOHABLA BOSi BNIMBOBUX YeboniB.

YkpaiHa 3aBxXau 3Haxoguracs y 3acafHu4o BiAMiHHIA cuTyauii. 3 HabyTTam nomiTukM eBpoiHTerpauii
MaHiBHOro cTaTycy neritumadis 6yab-sKoi popMu aBTOpUTApM3My (HaBiTb Takoro, WO CTUMYITHE PO3BUTOK),
€ BKpan HeMOXn1Bok. Came Lie NOSICHIOE ToW haKT, Lo puTopuKa «AeMOoKpaTii» Habyna Mawxe yHiBepcasnb-
HOro XapakTepy cepep, NoNiTMYHMX cun YkpaiHu. BogHodac JocBig noctneriHebKoi LleHTpanbHoi Ta CxigHol
€Bponn N «KeNbLTCbKOTO TUIPy» — Ipnangii — 3acBsigyye, LWo xo4a AeMoKpaTuyHa AepxaBsa, ska Cnpusie pos-
BUTKY, 30aTHa peanisoByBaTu YCrilLUHY €KOHOMIYHY MOMITMKY, (OYHKLIOHYHOYM Y cepenoBuLLi MopanicTUYHOro
MOMITUYHOIO CyCMiNbCTBA (LiNTKOM PO3KpMBaKYM TBOPUMIA MOTEHLjan couianbHoi Aii), Take NoegHaHHA 4eMo-
KpaTil Ta «CUMbHOI» AepXKaBu € HEAOBroTpUBanIuM. [1ns aBTopUTapHOI AepKaBu, LLO CNpUsiE PO3BUTKY, 3B’A30K
i3 CycninbCTBOM YacTo OOMEXYETbCSA 3B’A3kaMu i3 NPOMUCIIOBMM Kanitanom [17], a BiaTak, Aep)xaesa no4u-
Hae nepecnigyBaTn He CTiMNbKX Lini HaLioHaNbHOro pO3BUTKY, CKiNbkM BOPOHUTY NapTUKYNSAPUCTCLKI iIHTepecu
KOLUTOM CamMOro po3BuUTKY. 3arposy, L0 KPUETLCA Y Takin cuTyauii, BigvyB we O.[1. Py3BenbT, 3aknmkasBLUn y
CBOEMY MOCHaHHi 40 KoHrpecy y 1938 poui poscrigyBaTti KOHLEeHTpaLito ekoHoMiyHoi Bnaay B CLUA, BMOTUBY-
BaBLUK Lie TUM, WO «cBOOOAa, 3abe3neveHa geMokparieto, He € y 6e3neL, AKLLO Nioay TONepyrTb 3POCTaHHS
NPVBaTHOI BITACHOCTI 10 TAKOro CTYMEHI0, KON BOHA CTAE CUITbHILLOK 3a AEMOKpPaTUYHY AepaBy» [22].

B YkpaiHi po3bygoBa geMoKpaTUYHOI AepXKaBu, Lo CNpUsiE PO3BUTKY, Sika BUKOPUCTOBYBarna 6 yBecb
CMeKTp METOAIB, NpUTamMmaHHMX Bnagi Sk eHoMeHy (Big npuMycy 4o koonepallii, o3ask, 3a NePeKOHaHHAM
M. layrapga, «peanbHa» Briaga, 9K emMnipuyHM OEHOMEH, iICHYE Y KOHTUHYYMI, EKCTpeMyMaMn SIKOro €
KOHCIIKT Ta KOHCEHcyC) [23], yCKNagHKETLCS NaHyBaHHAM YCNaAKOBaHOI Bif JIEHIHCBKOrO pexuMy naTpu-
MOHianbHOI BIOPOKPATUYHOK KyNbTYPOto Ta NornmnbrneHMMn npakTukaMm oprasisauiiHoi kopynuii. Y 1990-
Ti — Ha noyaTtky 2000-x pokiB LleHTpanbHa Ta CxigHa €Bpona AoBOMi yCnillHO TopyBana wnax po3tyaosu
KanitanicTUYHMX IHCTUTYLiN 3a BiACYTHOCTI NoKanbHUX KaniTanicTiB — porb oCTaHHix 3anmanu THK — wo
BiKPMBAo MOXIMBOCTI OIS 3aNEeXHOr0 PO3BUTKY, HATOMICTb, coLianbHi 3MiHM B YKpaiHi — Tak camo SK i B
Pocii — gocTtoTy Manu cBoiM BMCHigOM NOCTaHHSI MOTY)XHOIO Krnacy KanitanicTiB, eTOC SKOro CnoHyKae Ao
[N, WO NigpuBatoTb IHCTUTYLIT «paLlioHanbHOro» Kanitaniamy, Ta CKepoBY€E KpaiHy 4OPOror NpOorpecrMBHOrO
HeOopO3BUTKY. Are i 3aneXXHUN PO3BUTOK NPOAEMOHCTPYBAB CBOI 0OMEXEHHS, CMPUYNHUBLLN HATUBICTCbKY
Ta NonyniCTCbKy peakuito Ha NocTyn Heonidepaniamy €sponencbkoro Cotody. MNMaTpumoHianisadis aepxasu
Ta KOHcorigauiss nepcoHanbHoro npaeniHHs (personal rulership) (nig umm asuwem . PoT posymiB getpa-
OmujioHanisoBaHui, NepCoHidhikoBaHMI NaTPUMOHIaniam) [46], ski KonMBaKTbLCA NOMIK OrlirapXiyHo-cynep-
npe3ngeHTanicCTCbkuMM Ta onirapXidyHO-napsiaMeHTCbKMMK dopMamMm i3 akueHTauiero Ha KhieHTanismi,
YMOXIMBIOKTb NOCTYN KNENTOKPaTUYHOI Aep>KaBu, Ska MOXITUBO i HE € igeanbHUM TUMOM «4epXKaBsu, Lo
crnpsiMoBaHa MpOTU pPo3BUTKY» (TepMiH H. Moysenica), CMMOIOHTOM SIKOi € MOMiTUYHUIA KaniTaniam, ane,
BOZHOPA3 He CMPOMOXKHA CTaTu Ha PeKK NOMITUKA PO3BUTKY 1 MOAEpPHI3aLlii.
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YOK 377.015.311:364-322

BOJIOHTEPCbKUU PYX B CYYACHIW YKPAIHI
AK CTPATErS PO3BUTKY MONOANKHOIO NIAEPCTBA

MpuweHko H. 1.,
cmapuwul euknaday kaghedpu coujornoeii ma nonimoroeii
HauioHanbHo20 asialjtiHo2o yHieepcumemy

Y cTaTTi po3KpMBaOTbCS NPOONEMIN CTAHOBITEHHSI BONTOHTEPCBLKOMO PyXY B Cy4acHil YKpaiHi, HaBoAATbCS
MOro MpUHLMMK, aHani3yloTbCs LUMAAXU PO3BMTKY MOSOADKHOIO BOJNIOHTEPCTBA Ta PO3KPMBAETLCS CTpaTeris
PO3BUTKY MOSOAIPKHOTO figepcTBa Yepes y4acTb MOSIOAi Y BONIOHTEPCLKOMY PYCi CydacHO! YKpaiHu.

B cratbe packpbiBaloTcs MNpobnembl CTaHOBMEHWUS BOSTIOHTEPCKOrO ABWXKEHMS B COBPEMEHHOWN
YkpavnHe, NpuBOOSATCA €ro MpPUHLMMbI, aHanuM3npyTca NyTW pas3BUTUS MOSOAEXKHOIO BOMOHTEPCTBA U
pacKpbIBaeTCs CTpaTersi pasBuTUS MOMOLEXHOIO NMAEPCTBa Yepes y4acTme MOMOLAEXN B BOTOHTEPCKOM
OBWKEHMUM COBPEMEHHOM YKpanHbI.

In the article the problems of volunteering in modern Ukraine, given its principles, examines ways of
developing youth volunteering and disclosed strategy of youth leadership development through participa-
tion in youth volunteer movement of modern Ukraine.

Knio4voBi cnoBa: nigepcTBo, BOMIOHTEP, BONOHTEPCBHKUI PYX, MOSOAIKHI OopraHisaLii, MOnogikHuin
nigep, couianbHa akTUBHICTb MONoA|, couianbHUN pyX.

MocTtaHoBKa Npobrnemn. Y BCiX MPKHApOOHWMX AOKYMEHTaX, LU0 CTOCYHTbCS BOMOHTEPCTBA, BiA3Haya-
€TbCs 0CcOobnMBa Porb MOSIOAKHOMO BONTOHTEPCTBA B pearnidaLlii MOMOARKHOI MOMITUKA | CPUsHHI OcBITI. Cnuctem-
HUI PO3BUTOK MOJIOAKHOIO BONIOHTEPCTBA — Lie edpeKTUBHUIA CMOCIO 3arnyyYeHHs1 MOMOAi 40 coLjianbHOi MPaKTUKA
Yyepes CTBOPEHHS 419 MOSOAOro MOKOMiIHHA YMOB BiflbHOrO 4OCTYMY 4O BOFIOHTEPCHKOI coLjianbHOI AisrnbHOCTI.

Monogi>kHe BONOHTEPCTBO CMPUSE OTPMMaHHIO Ta PO3BUTKY HOBUX 3HaHb i HABMYOK, (DOPMYBaHHIO
NigepCbKNX AKOCTEN, BUXOBAHHIO MOSTOAI iHTENMIFEHTHUMW, YECHUMM, BUCOKOOCBIYEHMMU | coLiarnbHO Bigno-
BiJanbHUMMN 0COBUCTOCTAMM.

KoHuenuis BonmoHTepcTBa, SK cTpaTteris po3BUTKY NigepcTBa BUXOOUTb 3 TOTO, LLO BOMOHTEPCTBO i
nigepctBo nepebyBatoTb y TiCHIM B3aemogii (kopensuii). Lile moxe o3Hayatu, Wo peanisadis 3aBgaHb pos-
BWTKY BOJIOHTEPCTBA BMPIiLLy€E 3aBAAHHS PO3BUTKY MiAepcTBa B MOMOADKHOMY CEPenoBULL.

HaliegeKTMBHILLOW hOpMOI0 cCoLianbHOT aKTUBHOCTI MorioAi B Oyab-siKin AepxkaBi € y4acThb ii y Moro-
ODPKHOMY pYyCi, WO € AieBMM MexaHi3MOM B3aeMOAii 3 CcycninbCcTBOM. B Mexax monogikHoro pyxy Bigby-
BaETbCS MEBHWUI eTan couianisauii Monogi, yTBOpoTLCS HOBI NOKanbHI CyOKynbTypu, 006’eQHYOTLCSA Ta
CTBOPIOKOTLCS LiKaBi i colianbHo 3aTpebyBaHi NpoekTn, siKi B noganblioMy MOXYTb 3MIHUTK CrocCib XUTTS
CyCninbCTBa B LiNOMY, po3pobnsaTbCcsa cTpaTerii pO3BUTKY rpPOMaZAChbKUX MOMOAPKHNX opraHi3aLiin.

AHani3 gocnigxeHb i nyénikauin. Npobnemam gocnig)keHHs BONTOHTEPCTBA 5K CoLiaribHOro heHo-
MeHY NPUCBATUNK CBOT poBOTM Taki eBponernchbki BYeHi, sk: [k. desic CmiT, M. Xappic, P. Xeani, J1. Pempalik,
J1. Tpadpdh, C. Makkapni, P. Jliny, C. Binnapa, b. Ctannidre, K. bigepman, k. Hobn, J1. Pogxepc, C. Ennic,
K. Kemn6en, K. BennicmaH, A. Bencbopg, K. Hoiic, B. BiTiu.

Ha TepeHax konuwHboro CPCP HavnepLummm BYeHMMMU, SiKi MoYany OOCHiLKyBaTU BOITOHTEPCTBO Oynu
pociricbki B4eHi O. BenikaHoBa, B. MapaHiHa, B. KoveTkoBa, H. YepenaHoBa, I. BogpeHkora, J1. KygpuHcbka Ta iH.

Lo cTocyeTbcs AocnimXeHHs1 BOMOHTEPCLKOro pyxy B YKpaiHi, TO AaHin npobnemaTtuui npu-
cBaTMNM ceoi pobotu A. AHiweHko, O. becnanbko, P. BanHona, H. 3aBepiko, |. 3BepeBa, P. Inenxep,
€. InbinH, A. Kancbka, I. KpanisiHa, I. JlaktioHoBa, J1. JlorauoBa, T. Jlax, B. MNetposu4, C. CaB4eHkKo,
KO. CemeHoBa, C. Xap4eHko, M. Yyxpan, O. LLlymakora, |. KOpuyeHko. Xo4a ix npaLi opieHToBaHi nepLu 3a
BCE Ha peanisauito NpoeKTiB y ranysi couianbHoi poboTu. LlikaBnm BUOaeTbCca AOCNIAXKEHHS YKpaiHCbKOT
BYeHoOi |. KOpyeHKko, sike po3kpuBae Npobnemun iHCTUTYUiOHani3aUil BOJIOHTEPCBLKOro pyxy B YkpaiHi,
BM3Ha4ae noganblui WASXU NOr0 PO3BUTKY.

AHanidytoum ocTaHHi 3apybiXkHi AOCNiAXKEHHS, MPUCBSAYEHi NpobnemMam nigepcTea, MOXHa BULINUTY
BYEHMX, SKi 'PYHTOBHO OOCHioKyBanu gaHy npobrnemaruky, a came Y. bennic, P. flintc, k. Makcsen, I'. Min-
cbepr, C. CanmaH, I. KOkn Ta iH. B YkpaiHi npobnemam nigepcrtea npucesiyeHi npaui E. AdoHiH, B. bineHko,
P. BonToBuy, B. lNowoBscbka, T. 3aropogHin, M. JloryHoBa, O. Hectyns, T. MNignicHa, M. lMipeH Ta iH.
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AHanidy opMyBaHHS | pO3BUTKY MOSOAIKHOIO pyxy B YKpaiHi npucesaTunuv ceoi npaui T. Flonobyubka,
O. lNonobyubkui, I. Konska, [. KpaByeHko, B. Kynuk, |. MapTuHiok, A. Hemupiscbkuia, B. JleHuk Ta iH.

B3acnyrosytoTb Ha yBary npadi B. Bapabawwa, B. lonoseHbka, O. KopHieBcbkoro, B. Akylunka Ta iHWmnx
HayKOBLiB, SIKi AOCMiAXYIOTb DKepena, reHesy, Cy4acHU pO3BUTOK MOMOADKHOIO pyxy YKpaiHu, B3aEMUHM
MiXX MOMOAPKHUMU opraHizauisiMuy, X BIGQHOCUHM 3 IHCTUTYLIIAMW rPOMaAHCBLKOro CycninbCTBa Ta AepXXaBoto.

lMocTtaHOBKa 3aBAaHHSA: PO3rNAHYTM Ta AOCMIOUTM CTpaTerito PO3BUTKY MOSOADKHOro nigepcrea
yepes yyacTb MOMNoZi Y BONOHTEPCBKOMY PYCi B Cy4YacHin YKpaiHi.

OcHoOBHa 4YacTuHa. Y 3araribHoMy pO3yMiHHi BOJTOHTEPCTBO — Lie TOW BHECOK, KW pobutbes disny-
HUMK ocobamm Ha 3acagax HenpubyTKoBOI AisNbHOCTI, 6e3 3apobiTHOI NNaTHi, 6e3 NpocyBaHHA No cnyxoi,
ansa nobpobyTy i NpoLBiTaHHA CNIMbHOT Ta CyCninbCTBa B LiNomy. BONOHTEPCLKMI pyX TaKOX € OCHOBOH)
LiSiNbHOCTI HeAePXKaBHUX Ta rPOMaCbKUX opraHidain, npodecioHanbHUX opraHisadin Ta npodcninok [1].

TepMiH «BonoHTep» (Big nart. voluntarius, voluntas — nobpa Bons) 3a pagsiHCbKMX YaciB cnpuimaBcs Ta
BXXMBABCS BMKITHOYHO Ha MO3HAYEHHS TUX OCID, SAKi 3 BMACHOI BOJi — A0OPOBINbHO BCTYMNWIN HA BIICHKOBY CITY>KOY.
| nMwe HanpukiHui XX CT., y 3B’s13Ky 3 CTPIMKMM MOLUMPEHHSAM CBITOBOTO BOFIOHTEPCHKOrO PyXy Ta pO3MOBCHO-
PKEHHSIM JaHOro pyXy Ha nocTpagsHebkomy npoctopi y 90-X pp., 3aBOsiKK AiAnbHOCTI GriaroginHux opraHisadin,
nporpam OBMiHy, y CyCnifbHin CBIAOMOCTI TEPMIH «BONTOHTEPCTBO» MOYMHAE CMPUMMATUCH SK pisHOBMA, 6e3Ko-
LUTOBHOI Ta 6e30MNnaTHOI CyCninbHO-KOPUCHOT OisNbHOCTI, WO HaJaeTbcs 40OPOBONbLUSMA 3 BMACHOI iHILLiaTUBN.

[lo HalBaXNUBILLMX AOKYMEHTIB MiXXHAPOAHOI NpaBoBOi 6a3n BONOHTEPCTBA, Ha SKUX I'PYHTYHOTHCS
0a30Bi MPUHLUMMNM Ta LiHHOCTI BONIOHTEPCTBA, BiAHOCATLCSA: 3aranbHa geknapadis npas nogunu (1948) [2];
KoHBeHUist npo npaea autuHu (1989) [3]; pesontouii Ta pekomeHaauii OOH, siki npucBsaYeHi BONOHTEPCTBY
(55/57, 2000, A/RES/56/38, 2 001, A57[0[0 +2002); 3aranbHa geknapauisi BOIOHTEPCTBA, MPUNHATA Ha
XVI BcecBiTHin kKoHdbepeHLii MixkHapogHoi acouiaLii BonoHTepcbkux 3ycunbs (AMcTepgam, civeHb, 2001) [4].

Yepes pik, a came B 2019 poui, B ycbomy cBiTi byae BigsHavatucs 160-pivys 3 AHA BMHUKHEHHS
BOMOHTEPCLKOro PyXy, 3aCHOBHUKOM $IKOro MO MpaBy BBaXalTb BiLOMOro LWBENUApCbLKOro nignpuemMus
KaHa AHpi [QtoHaHa, sikomy Brieplle Gyrno npucBoeHo HobeneBcbKy nmpemito Mympy 3a MigTPUMKY LbOro
pyxy. 3aBasku [ioHaHy, yTBOpunacs i Ha CbOrofHi Hanivye noHaz 97 MinbNOHIB akTMBHUX JOOPOBONbLLIB MO
BCbOMY CBIiTi MiXHapoaHa opraHisaLis YepBoHOro xpecra, Wo Hagae 4ONoMOry nocTpaxaanvMm BHacnigok
Oyaob-sIKMX YN TO NPUPOAHMX KaTakmli3aM, Yn TO JNIHOOACBKUX HACUMIbHULBKUX Ail He3anexHo Big BipOCMOBI-
[aHHs, pacoBoi Ta NOMITUYHOT MPUHANEXHOCTI.

OdbiuinHO BONMOHTEPCTBO B YKpaiHi Oyno BM3HaHO nocTtaHoBot KabiHeTy MiHicTpiB YkpaiHu Big
10 rpyaHsa 2003 poky 3a Ne1895, ne 3aTBepaXyBanucs TakoX i MOMOXEHHS NPO BONMOHTEPCLKY OisiNbHICTb
y cdpepi HagaHHsA couianbHux nocnyr [5]. Ane Tinbku Yepes Bicim pokiB (19 kBiTHsa 2011 poky) Bepxo-
BHa Paga Ykpainu npuiiHana 3akoH «[1po BONOHTEPCLKY AisNbHICTbY [6]. 3akOH BU3Ha4Yae BONOHTEPCHLKY
LiSANbHICTb AK: «40bpoBinbHY, 6e3KoprcnMBY, colianbHO CNPSMOBaHY, HEMPUBYTKOBY AisiNbHICTb, LLO 34iHAC-
HIOETbCS BONOHTEPAMM Ta BOSIOHTEPCHKMMW OpraHi3auisMun LWNSAXOM HaZlaHHS BOMIOHTEPCLKOI JOMOMOTn».
IMig BONMOHTEPCHKOI OOMOMOrOK TYT PO3YMIETLCS BUKOHAHHS BOJNTOHTEpPaMKU abo BOMOHTEPCBHKMMU opra-
HiauissMn Byab-koi poboTM UM HagaHHS nocnyr Ha 6e3onnaTHin OCHOBI. TakoX y 3akoHi BU3Ha4YaeTbCA
BONMOHTEPCbKa AiAnbHICTb Ak chopma bnaroginHuuTea. Ane HagaHHs 04HOPa30BOi JONOMOMM 3aKOHOM He
BU3HAYaETbCA SK BONIOHTEPCbKA AisifbHICTb [6].

MocTtaHoBow BepxosHoi Pagn Ykpainm Ne 22 Big 2015 poky 6ynuv BHeCeHi 3miHn 4o 3akoHy YKpaiHu
OO0 BOSOHTEPCHKOI OiSANbHOCTI, @ caMe BM3HAYaeTbCs, LU0 «BOJIOHTEPAMU MOXYTb CTaTu rpomMagsaHu
YKpaiHu, iHo3eMUi Ta ocobn 6e3 rpomagsaHCcTBa, Ski nepedyBatoThb B YKpaiHi Ha 3aKOHHMX NigcTaBax, siki €
gieagatHummn. Ocobu BikoMm Big 14 [0 18 poKiB 3A4iMCHIOITE BONOHTEPCHKY AiSNbHICTL 3@ 3rodo GaTbkis
(ycuHoBMOBaYiB), NPpMMOMHUX BaTbKiB, GaTbKiB-BUXOBaTENIB ab0 MiknyBanbHUKay.

3akoH YkpaiHu «[1po BONMOHTEPChbKY AisnbHICTby (3i 3MiHamu Big 5 6epesHsa 2015 poky) Bu3Havae, LWwo
Monogpb, a came ocobu BikoM Big 14 0o 18 pokiB He MOXYTb HagaBaTu BONIOHTEPCHKY AonoMory 36ponHMMm
Cwvnam YkpaiHu, iHWUM BiliCbKOBMM (DOPMYBaHHSIM, NPaBOOXOPOHHMM OpraHaM, opraHam Aep)XaBHol Briagu
nig Yac gji ocobnmeoro nepioy, NPaBoOBUX PEXMMIB HaA3BMYANHOTO YN BOEHHOTO CTaHy, MPOBEAEHHS aHTUTE-
POPUCTUYHOI onepalLlii, @ TakoXX He MOXYTb 3[JINCHIOBATM HarmMsa4 3a 3acypKeHMMM Ta NPOBOAUTU 3 HAMM COLJj-
anbHO-BUXOBHY PoBOTY i HE MOXYTb HaZlaBaTV BONIOHTEPCBKY AOMOMOry y MeauyHmnx 3aknagax. Xoya tpeba
3a3Ha4mTK, Lo came morodb Y Bili 16-18 pokiB Oyna ogHieto i3 nepLumx, XTo HagaBas BONOHTEPCLKY A0MOMOTY,
SIK Ha NoYaTKy NPOBEAEHHS aHTUTEPOPUCTUYHOI onepaulii, Tak i B MEANYHMX 3aknagax (Kyau Hanpasnsnu Bivi-
CbKOBUX MICIsi OTPUMAHHSI HUIMW MOPaHEHb Y 30Hi MPOBEAEHHS aHTUTEPOPUCTUYHOI onepaLii).

LLlo cTocyeTbes iHO3eMLUiB, TO NepLUi iHO3EMHI BONMOHTeEpU 3 «Kopnycy Mypy» 3'aBnsaTbecsa B YKpaiHi y
1992 poui 3aBAsKM NignUcaHin 4BOCTOPOHHIN yrodi Mixk YkpaiHoto Ta CLUA. CtaHom Ha 2012 pik YkpaiHa mana
HalBINbLLUY KiNbKiCTb aMepUKaHCLKUX YYaCHUKIB-BOFIOHTEPIB CEper BCiX KpaiH CBITY, Ski MpUiAManu BONOHTEPIB
«Kopnycy». 3rogom ykpaiHui nogibHy AisneHICTb nigTpyMany i BoHa Habyna ctaTycy HaujioHanbHoi. Tak, B Ykpa-
Hi Byno 3apeecTpoBaHo nepLunii BceykpaiHCbKWI CycrinbHWM LEHTP "BoroHTep", HanaKTUBHILLMMW yYacHUKaMm
SIKOro CTanu CTyaeHTu Ta cTapLuoknacHukn. OgHa 3 ykpaiHCbKMX BONOHTEPCBKMX OpraHidauin "AnsrepHaTuea B,
Oyna 3acHoBaHa e y 1992 poui. OCHOBHUMM HanpsiMamu ii OiArnbHOCTI €: opraHi3auisi Ta NPOBEAEHHST MiKHa-
POLHMX BOSTOHTEPCHKMX TabopiB Ha TepuTopii YKpaiHu, KOOpAMHALLS MKHAPOOHWX BOMOHTEPCLKUX OOMIHIB.
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HaluncenbHilwoo rpynoto B YKpaiHi, ska HacbOorogHi 3aiMaeTbCs BONTOHTEPCTBOM, € NMEPEBAXHO CTY-
OEeHTCbKa MONodb, Xo4a, Yepes NoniTMYHe CTaHOBULLIE Ta aHTUTEPOPUCTUYHY OnepaLito, sika BiabyBaeTbes
Ha cxopfi YkpaiHnu, npotsirom 20140-2018 pokiB 3HA4YHO 3pocna YacTka yvyacTi y BOFNIOHTEPChKIN AistnbHOCTI
nogen Bikom Big 36 i o 60 pokiB (xova Ha noyatok 2016 poky MOXHa nobaunTy cnag BONOHTEPCHKOI
aKTMBHOCTI B LbOMY HanpsimKy).

YyacTb Monogi y BONTOHTEPCLKOMY PyCi Aa€ iM 3MOry nepLu 3a Bce, cnpobyBaTu cebe i BunpobysaTtu
CBOI MOXNMBOCTI, Bepyun y4acTb y pPi3HUX nNporpamax coujianbHOI cnpsiMoBaHOCTI. Yepes nogii, ski Big-
OyBatoTbCA Ha cxofi YKpaiHu, y4acTb MOJSIOAI Y BOJIOHTEPCLKOMY pPYCi 3Ha4YHO noxeaBunacs. Lle cnpusano
TOMYy, WO, Akwo 00 2013 poKy BOMOHTEPCHKMI PyX B YKpaiHi MaB NepeBaXkHO CTUXIMHUIA XapakTep abo
30cepeKyBaBCs B Pi3HUX coujianbHUX yCTaHOBaX MPU MICbKMX, PANOHHUX Ta iHWKMX LleHTpax Ta Hapaxo-
BYBaB MarodncesnbHi rpynu nepLu 3a Bce TUX, XTO OMiKyBaBCcs Marnio3abesnevyeHnumMu ciMm’ aMu, giTbMu cupo-
Tamu, OiTbMy nNo3baBneHnMn GaTbKiBCbKOrO MiKIyBaHHSA, >XiHKaMu, WO 3a3Hanu HacurnbCcTBa B CiM'i, TO
nicnsa NoAin, aki 3MiHWNK Xid iCTopii He3anexHoi YkpaiHu, BONTOHTEPCBHKUIA pyX Ha NiATPUMKY YKPAIHCbKOro
BiliCbKa Ta €AHOCTI YKpaiHCbKOI AepXXaBu CTaB AiNCHMM ocepenkoM 00’€AHaHHSI Pi3HUX BOJTIOHTEPCBKMX
camoopraHi3oBaHux rpyn. MHy4ki doopMuM BONMOHTEPCHKOI AiSNbHOCTI Ha NPaKTULi BUSBUNUCS HanbinbLu
NPOAYKTUBHMMU, agpke obxig 6IopokpaTUyHMX Npoueayp 3a eKCTpaopanHapHux obcTaBuH NpM3BOaUTL OO
€KOHOMIT Yacy Ta gonomMarae LwBualle pearyBatv Ha HagaHHsi AOMOMOIrM TUM Y/ iHLUMM YMHOM. B YKpaiHi
BONTOHTEPCBKUI PyX Ha Cy4aCHOMY eTanoBi PO3BUBAETLCH B CUITY K BHYTPILLHIX pecypciB, Tak i 30BHILLHiX
[0BPOBINbHUX AOMOMOT.

Y BOCbMOMY BUAaHHi «CBITOBOrO penTMHry GrarofiinHOCTi» — JOCIIIKEHHI, LLIO MPOBOAUTLCS BpuTaH-
CbKkoto BriaroginHoto opraHisauieto Charities Aid Foundation Ha nigctaBi faHMX BCECBITHBOIO OMUTYBaHHSI KOM-
naHii Gallup World View, siki 6ynu 3ibpaHi npoTtsarom ogHoro micsusa 2016 poky (K 3a3Ha4aeTbCst METOAOMOTIT)
Ta BKItovana fgaHi onutyBaHHsa 146 Tucsd pecnoHaeHTiB y 139 kpaiHax cBiTy, YkpaiHa nocigae 90 micue.

HaHe gocnigxeHHs nposoanTbes 3 2010 poKy i € EGUHUM Ha CbOroAHI MPDKHapOAHMM OOCHIKEHHAM,
sike pikCye Ta aHanisye NoKasHuMKM y cdepi bnarogiHOCTi, a TakoX HaZae pekoMeHaauil Ansi NoninweHHs
CTaHy Ta piBHA OnarodinHOCTI Y KOHKPETHI KpaiHi Ta perioHi. BcecBiTHii iHaekc GnarogiiHocti (World
Giving Index) — KOMBiHOBaHMWI MOKa3HUK, KU BUMIPHOE AOCATHEHHS KpaiH CBITY 3 TOYKM 30pY CTaBMEHHS X
HaceneHHsa 0o bnaroginHocTi.

PenTuHr paxyetbcs y BiACOTKax Ta BKIIOMA€E AaHi MO OCHOBHMM TPbOM MOKa3HMKaM:

— pgonomora notpebyvmMM He3HaNOMUSIM;

— MoXepTBa NpUBaTHUMM 0coBamMu KOLITIB AN GrnarofiiHux opraHisauii;

— y4yacTb Y BOMOHTEPCBHKOMY PYCi.

Axwo cycninbCcTBO rotoBe 6patn Ha cebe BigNOBIOANbHICTL 32 MEXaHI3MU, LLIO HE MOXYTb KOHTPO-
NIOBaTUCA AepPXXaBHUMM yCTaHOBaMM, TO i piBEHb NiATPUMKKN 4OOPOYMHHOCTI Y Takii KpaiHi byae 3pocTtatu
3 KOXXHUM pokoM. [lepkaBa B Cyv4aCcHOMY CBIiTi He MOxe OyTu eOuMHUM rapaHToM 3abesnevyeHHs piBHS Gna-
FOAINHOCTI. AKLWO po3rnsagatv Te, WO TiNbKu AepKaBHi OpraHn MatTb Jornomarati HanbigHilnm BepcTBam
HaCeneHHs!, TO i MOKa3HMKN PO3BUTKY BrnarogiiHocTi 6yayTh Big’€MHUMKN ab0 HYNbOBUMM.

MounHaroumn 3 2010 poky YkpaiHa nocigana B gaHomy pernTuHry 153 micue. Hankpaluin nokasHuk
GnaroginHocTi Hawwoi kpaiHu 6ye 3a gaHummn 2015 poky (89 micue). Benuky pornb TyT 3irpaB NoOKasHUK y4yac-
HUKIB BOSTOHTEPCBKOrO Pyxy Ta NOXepTB HE3HANOMLUSM — MNOCTPaXKaanuM BHaACigOK NPOBEOEHHS BiICbKO-
BUX [i Ha CXOAi KpaiHu.
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3aBaskn Oo6POBINbHMM NoXepTBam (OCHOBHY YacCTKy SIKMX CKrafdae NoXepTBa MOHaxaM), YeTBep-
TWUI PiK Nocninb penTuHr GnarogiHocTi ovontoe M’'sHMa. TyT MoXHa nobaynTn, Wo piBeHb GnarodinHoCTi
He Koperoe 3 piBHeM A40OpOOyTY Tiei UM iHLWOI KpaiHW.

YncenbHiCTb HaceneHHs, sike poduno briarodinHi noxepTsu B YkpaiHi npotsarom 2016 poky, cknana 29%.

BinbLWicTb 4OCMIOHUKIB BOMTOHTEPCHLKOrO pyXy BBaXatoTh, LLIO BiH iCHyBaTUME JOTU, OOKN AepKaBa He
Oyge cnpomoxHa camMa CTBOPUTU Taki yCTaHOBW, WO OyayTb 3a40BOMbHATY coujianbHi noTpedu rpomagsH
3a YMOBM, L0 BOHU (YCTAHOBU) MaTMMyTb ANA LbOro AocTaTtHi hiHaHCOBI MOXNMBOCTI [7, ¢.157].

Halikpallly mMoTuBauilo Ansl BONOHTeEpa Aae KombiHauist anbTpyiCTUYHMX Ta €roiCTUMHUX MOTUMBIB.
Tob6T0, gonomaratwuym iHWKM, He BapTo 3abyBaTy MPO CaMOPO3BUTOK, MpautoBaTh Hag CaMOBAOCKOHaNEH-
HAM. MonogikHe nigepcTBo, sike BMHUKAE Y Len Yac Ha oOHi BINCbKOBOrO MPOTUCTOSIHHA HaA3BMYanHO
WBMAKO Habupae obepTiB. MonogikHi akTUBICTK, siki BGa4anu CBOK Nofanbluy AiSnbHICTb TiNbkK y cdepi
NONITVKK, NOYMHAKOTL NEPEOPIEHTOBYBATMCA Ha AELLO iHLWI YMOBM BXOSKEHHS B AaHy cdepy. NMpn ubomy
nepeBaxHa BinbLUICTb PO3rNsAAae O4ONEeHHS BONTOHTEPCHKOrO PyXy nepLl 3a BCe SK Lie OAWH i3 MOXIUBMX
KaHaniB MobifnbHOCTi AN AOCATHEHHS NOMITUYHOIO 3POCTAHHSA Ta NMOSITUYHOIO CTAHOBITEHHS B NOAAsbLUOMY.

JlignepcTBO — Ue cknagHun couianbHUn EHOMEH, KU NPOSBNAETLCS Y 34aTHOCTI NIOAWUHM BUAINN-
TUCS i3 TPYNK i CTaTK NepLInM, NPOSIBIIAKOYM CBOi OCOBUCTICHI SIKOCTI, BNAIMBATK Ha iHLLMX YNEHIB rpynu Ta
BU3Ha4yaTK Ui Ta HaNpsMn SignbHOCTI.

JlinepcTBO BKMtOYAE BMMB HA NMOCTAHOBKY Lifen i BUBHA4YEHHS CTpaTerii PO3BUTKY; Ha Y3rOAXKEHHS
NoBeAiHKN ANA OCArHEHHS Uinen; Ha rpynoBy NIATPUMKY; Ha opraHidauinHy Kynstypy 3 METOK CTBOPEHHS
CMPUSATIINBMX COLianbHO-€KOHOMIYHMX, MOpParbHO-MCUXONONYHMX Ta iHTENeKTyanbHNX YMOB SIK OJis po3-
BUTKY OpraHisauii B Liniomy, Tak i ons ii YneHis.

Mpobnema nigepcrea y BONMOHTEPCKIV OpraHisadlii nonsrae B TOMy, W00 3HaWTK Taknii 06’ eQHYHOYMIA
MOYaTOK, HABKOITO KOO MOXHa Byno 6 3rypTyBaTh NpeACcTaBHUKIB Pi3HMX COLianbHUX MOIOADKHUX rpyn Ta
npoLuapkiB, sIKi BU3HAKOTb 3HAYYLLICTb iAen i IporpaMHUX Linewn, siki NporofowyTbCA KOHKPETHUM NigePOM.

3rigHo pesynbraTtiB 3aranbHOHALOHANBbHOIO AOCIIXKEHHSI CTaHy BOJIOHTEPCTBa B YKpaiHi, ske 3
20 no 26 nuctonaga 2014 poky meTofoM TernedoHHOro iHTepe'to npoeoauna komnaHia GfK Ukraine Ha
3amoBrnieHHsa OpraHisauii O6’egHaHnx Hauin B YKpaiHi yKpaiHUi BU3HAOTb BEMWKY POSib BONTOHTEPCHKOIo
pyXy B CycninbHMx npouecax. Bubipka penpeseHTaTMBHa HaceneHHw YkpaiHu (3a BUHATKOM Kpumy) 3a
pEerioHoOM, PO3MIpOM HAaCeneHOoro MyHKTYy, CTaTTIO Ta BIKOM 3rigHO AaHuX [epxaBHOI Cry>KOu CTaTUCTUKK
ctaHom Ha 01.01.2013 p.

Bubipka cknagana 1000 pecnoHaeHTiB y Biui 16 pokiB i cTapLue [8].

Ha 3anutanHs «4u mornuv nonitudHi 3MiHM MuHynoro poky (2013 p.) Bigbytnca 6e3 yyacTi BOnoHTe-
piB?» Bynun oTpMMaHi Taki Bignosigi: 62% pecnoHAeHTIB BU3HANW porib BOMOHTEPIB Y MOMITUYHMX 3MiHaX
OCTaHHbOrO poky, 85% BBaxaloTb, LLO BOJIOHTEPCHKUIN PyX Aornomarae 3MiLHEHHIO Mupy, a 81% cxXunbHi
BBa)XaTu BOJTOHTEPCBKUIN pyX € 060B’A3KOBUM CKITaLHMKOM rpOMafsHCLKOro cycninbcTaa [8].

Yy MOrJaM MOJITUYHI 3MiHU MHUHYJIOrO0 POKY BifOyTHCS 6e3 y4acTi BOJOHTepPiB?
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I3 HacCTymHOro 3anuTaHHA aHKETU MOXHa 3pobWTU BMCHOBOK, LLO Mawke 4YBepTb ykpaiHuiB (23%)
Manu OCBig BOMOHTEPCTBA, i3 HUX 9% yKpaiHUiB movanu 3anmaTucb BONTOHTEPCTBOM MPOTATOM OCTaH-
HbOro poky [3]

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
76



Yy 3afiMaanch BH BOJOHTEPCTBOM KOJHM-HEOYAb y MKHUTTI?

6%
9%
\ ’ 77%

p

" He 3alMaJ/iCs BOJIOHTEPCTBOM
® [J0Ya/Id 3alMaTHCs BOJIOHTEPCTBOM MPOTSArOM OCTaHHIX 12 micsauis

= 3alMaJsIuCs paHille i MPOJOBKYIO

= 3aiiMasincs paHile, Hixk 12 micsAuiB, ajse He 3aliMasucs OCTaHHI 12 micsuiB

3 HaCTynHOro 3anuTaHHA MOXHa NobaynT YacTKy BONMOHTEPIB, SKy cTaHoBMNa monogp 16-35 pokis [8].

YacTka BOJOHTEPIB cepen MOJOLI

26% l 74%

= He 3alMaJIuCh BOJIOHTEPCTBOM " 3alMaJICh BOJIOHTEPCTBOM

I3 BignoBigern Ha 3anuTaHHs: «Y Yomy nonsirana Balwa BonoHTepcbka AisnbHICTE?» MOXHa noba-
YMTHK, LLIO OCHOBHUM HanpsMKOM AisnbHOCTi BonoHTepiB y 2014 poui ctana gornomMora ykpaiHCbKi apMil Ta
nopaHeHMM — umm 3anmanuce 70% BornoHTepis [8].

Jo nogin MargaHy Hanbinbl akTyanbHUMKW HanpsiMKamMy AisnbHOCTi Oynv gonomora couianbHo
He3axULLIEHNUM Trpynam HacerneHHsa Ta GnaroycTpit rpomMagcbkoro nNpocTopy. Ha cbOorofHi BONOHTEPCTBO
SIK BUA OiSiNbHOCTI BUMarae BiJ MOMOAI He nuile ogHoro 6axkaHHsA 6paTtu yyacTb y byab-akin 6esonnaTHin
JiSINbHOCTI Ta HAsIBHICTb BifTbHOIO Yacy, a Hacamnepes, 3HaHb 3 colianbHoi poboTK, NCMXoNorii, couionorii,
MeANLINHW TOLLIO.

[aHe gocnigpkeHHs nokasano, WO BOSMIOHTEPCbKa AisSbHICTb B YKpaiHi HaMBaroMillMin MexaHiam,
SIKUI ICHYE B MeXax rpOMafsiHCbKOro CycninbCTBa i 3aaTeH B Oyab-akuii MOMeHT Opatu Ha cebe iHiuiaTuBy
B MEBHUX KPM30BMX CUTYaLlisIX.

AKTMBHA BOJIOHTEPCBKA AiSINIbHICTL PO3BMBAE Yy MOMoAi HEOOXiAHI XXMUTTEBI HABUYKM | NPOdECINHNIA
[0CBifl, BMiHHS 3aLiKaBUTK Ta OpraHidyBaTu iHLUMX BONOHTEPIB, HABYNTUCH B3AEMOLIATY 3 iHLLUMMW NOABMU
Ta opraHisauismMu, 3HaxoauTn NiOTPUMKY NapTHepPIB i CNOHCOPIB, AePXXaBHUX Ta KOMEPUiMHUX CTPYKTYP i
Tak gani.
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Y npoLeci BONOHTEPCBKOI OisNIbHOCTI MOOAb PO3LLMPHE CBOE BayeHHs, pO3BMBAE CBIll iIHTENEKTY-
anbHWUA piBEHb, peanisye MOXIMBICTb BTINIEHHSI CBOIX TBOPYMX MMaHiB Ta nigepcbkoro noteHuiany. Oco-
onuea ponb y dOpMyBaHHI NiAEPCbKUX SSKOCTEN HaNeXWTb CoLianibHOMY MPOEKTYBaHHIKO, a caMe vepes
OTPVMMaHHS1 HaBUYOK PO3POBKM CBOrO BOFIOHTEPCHKOrO MPOEKTY, 06’€AHaHHSA 3yCuib 3 OgHOQYMUSMMN ONS
CMiNbHOI po3pobKM Ta peanisauii NPOeKTy, WO CNpuUse MNiOBULLIEHHIO CouianbHUX KOMMETEHLA Ta po3-
BUTKY HaBWYOK i YMiHb BONIOHTEpPaA. 3HOBY XX TakuM NEepPeoCMUCIIEHHST CYTHOCTI Ta pyHOAMEHTanbHOI pPoni
BOJTOHTEPCTBA, L0 BiOyBaETLCA NPOTArOM AEKiNbKOX AeCATUMITb NMPU3BENO 40 PO3YMiHHS i BUSHAHHS Ha
rmobanbHOMy piBHi TOrO, LLO BOMOHTEPCTBO — Lie OCHOBa AN po3byaoBu rpOMagsHCBKOro CycninbCTBa,
iHCTPYMEHT, LLO CMpUsi€ HapOLyBaHHIO COLianbHOro Kanitany, eKOHOMIYHOro 3POCTaHHA Ta couianbHOro
[obpobyTy cycninbcTBa.

BucHoBKU. BonoHTepcTBO — Lie edpeKTMBHUIM cnocib o6’eaHaHHsA 3yCunb i pecypciB CycninbCTBa i
[ep>kaBu y BUPILLEHHI couianbHUX 3aBAaHb, MOBini3auii rpomMaacbKoi iHiLiaTMBK, couianbHOI KOHconiaauii
CyCninbCTBa, METOA BMMBY Ha MiOABULLEHHSA e(PEeKTUBHOCTI couiarnbHOT NOMITUKM i B LINTOMY — AOCATHEHHS
Bnarononyyys cycninbcTea.

[epxxaBHa nonitvka YkpaiHM MoBMHHaA Ginblue CnpsiMOBYBaTW yBary Ha MigTPUMKY MOSOAIKHOrO
pyXy, HagaBaTy MiATPMMKY Pi3HOMaHITHUM MOJTOAIKHMM iHiliaTMBaM. Big uboro 6yae 3anexaTtu cnpsiMoBa-
HICTb MOJSIOADPKHOIO PYXY, PO3LUMPEHHS i BUHUKHEHHS HOBUX MOMOOIKHUX pagmKarbHUX pyxiB, YTBOPEHHS
CyOKynbTYp, NPUBHOCUTU B TpaguUiHY KynbTypy SIK HOBI BisiHHS, TaK i HOBi, MOXITMBO, HaBiTb HEraTUBHI
dopmmn 60poTLOM 3a CBOE MicLe B CyCMiflbHOMY MPOCTOPi AepKaBMu.

[na ycniwHol gianeHoCTi nigepy NOTPIOHO BOMOAITM BMCOKOK MOTPeOO B AOCATHEHHSAX. | Ut
noTpeby MoXHa i MOTPIOHO peanidyBaTu SIK Ha PiBHI CiM’i, TaK i Ha pPiBHI LWKONW, AepXasu 3aranom. Jligep-
CTBO, SIKE BMHMKAE B CEPeaViHi BOMIOHTEPCLKOIrO Pyxy Mae MOXIMBOCTI CTaTu BaroMoK MiATPUMKOK Aep-
aBu y po3byaoBi iIHCTUTYTIB rPOMaAsiHCLKOro CyCnifbCTBa.

CncTeMHUIA PO3BUTOK Ta NIATPMMKA BONOHTEPCTBA SIK CYCMiNbHOI LLiHHOCTI i, O4HOYaCHO, YHiKamnbHOI
CUCTEMW 3HaHb Ta TEXHOSIOTIN Y cdrepi PO3BUTKY MOACLKNX PECYPCIB € OOHUM 3 Oi€BUX iIHCTPYMEHTIB BUpI-
LLEHHS 3aBAaHb 040 CTBOPEHHS YMOB AN aKTUBHOI BiAMOBIAaNbHOI y4acTi MONogi y BUPILLEHHI coulianb-
HMX Npobrnem cycninbCcTBa, POPMYBaHHS iHCTUTYTY aKTMBHOIO rpOMagsaHCTBaA.
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In this paper | offer an inquiry into American Marxist feminist activism at the beginning of the Cold
War and its connection to the American Communist Party. Contemporary scholars of critical theory have ex-
pressed concern that worldwide progress made in gender equality in the 20th century has not translated into
similar advances in economic equality. Those looking for the historical roots of this phenomenon sometimes
fault the American women'’s liberation movement of the 1960’s and 1970’s for not challenging fundamental
capitalist structures. This inquiry extends the scholarly discussion on work done in the area of women’s
rights to the early years of the Cold War, arguing that the American Communist Party assumed the Soviet
Union’s position that the Woman’s Question would be solved as a result of a workers’ revolution. Based
on the accounts of American Marxist feminists, and with a look at the American Government’s Cold War
stance, it could be argued that the American Communist Party’s mismanagement of the Woman Question
at the beginning of the Cold War, combined with US McCarthy era anti-Soviet policy, helped to ensure that
“second-wave” feminism, (while adopting revolutionary rhetoric) would achieve mostly “bourgeois” goals.

B aTon ctatbe npeanaraeTcs K paCCMOTPEHUIO aMEPUKAHCKUI MapKCUCTCKO-OEMUHUCTCKUA aKTu-
BU3M nepuoga Hadana XornogHon BonHbl B KOHTEKCTE ero cBs3n ¢ AMepukaHckon KoMMyHUCTUYecKomn
MapTtuen. CoBpeMeHHbIe NpeacTaBUTENM KPUTUYECKOM TeOpUM 06ECNOKOEHbI TEM, YTO MUPOBOI NPOrpecc,
OOCTUTHYTbIA B 006M1acT reHAepHOro paBeHCTBa B XX Beke, He NMPUBEN K aHanorMyHbiM AOCTUXKEHUSIM B
obnacTn 5KOHOMMYECKOro paBeHCTBA. Te, KTO ULLET MCTOPUYECKME KOPHU 3TOro heHoMeHa, nHoraa obBu-
HSAIOT amepukaHckmii eMmmnHmnam 1960-x n 1970-x rogoB B TOM, 4TO OH HE ocnapuBan KroyeBble kanutanum-
CTUYECKNE MHCTUTYThI. OTOT 0630p NpegnaraeT paclmMpUTb HayyHYH AUCKYCCUIO O NpodenaHHon paboTe
B obnactu xeHcknx npas B CLUA B nepBble rogbl XonogHown BolHbl, o6palas BHMMaHWe Ha To, 4To Ame-
pukaHckas KommyHuctnyeckas Maptusa pasgensna nosvumio CoBetckoro Coto3a KacaTerbHO “XKeHCKOro
Bornpoca”. OCHOBbIBasiCb Ha CBUAETENbCTBAX aMePUKAHCKUX MapPKCUCTCKUX (DEMUHUCTOK U y4MTbIBas Mo-
31LMI0 aMepUKaHCKOro NnpaBUTENbLCTBA B rogbl XornogHon BoliHbl, MOXXHO npeanonarath, YTo ownbkn Ame-
pukaHcko KommyHuctudeckon Maptum B obnactn 6opb0Obl 3a KEHCKMe npaBa, OOMNYyLEHHble B Havarne
XonogHon BonHbI, B coveTaHUM C NOAUTUKOM MakkapTuama, nocryXumnun 3arnorom Toro, Yto hemMuHmu3m
«BTOPOW BOJTHbI» XOTS U MEPEHSIT PEBOSTOLIMOHHY PUTOPUKY, AOCTUN, B OCHOBHOM, «OypXKyasHbIX» Lenen.

Lls nybnikauis nponoHye OO0 po3rnsgy aMepUKaHCbKUA MapKCUCTCbKO-PEMIHICTCbKUMI aKTUBI3M
nepiogy no4yatky XonoAHoi BiliHM B KOHTEKCTi Moro 3B’sA3Ky 3 AMepukaHcbkolo KomyHicTnyHoto MapTieto.
CyyacHi npeacTaBHUKM KPUTUYHOI Teopii cTypboBaHi TUM, O CBITOBUI NPOrpec, AOCArHyTMIA B obnacTi
reHAepHOI piBHOCTI B XX CTOpiYYi, He NpPU3BIB A0 aHamNOor4YHMX AOCArHEHb B 06nacTi EKOHOMIYHOI PIBHOCTI.
Ti, XTO LWyKae ICTOPUYHI KOpeHi LbOoro eHOMEHY, iHOAI 3BUHYBaYylOTb aMepUKaHCbKMn dpeMiHiam 1960-x
i 1970-x pokiB B TOMY, WO BiH HE 3anepedyBaB KIOYOBI KanitanictuyHi iHcTutyTh. Llen ornag nponoHye
PO3LLMPUTI HAYKOBY AMCKYCIito Npo poboTy B obnacTi xiHoumx npae B CLUA B nepuui poku XonogHoi BinHny,
3BepTarymM yBary Ha Te, Wwo AmMepukaHcbka KomyHicTnyHa lMapTtis noginsana nosuuito PagsHcebkoro Cotosy
LWOAO «KIHOYOro NMUTAHHSY. [ PYHTYIOUMCh Ha CBiAYEHHSIX aMepUKaHCLKUX MapPKCUCTCLKX PeMiHICTOK i 3
OrnsiAy Ha no3uuito aMepMKaHCbKOro ypsaay Yacis XonogHol BiiHn, ctae o4yeBmaHoO, Wo nomunkm Amepu-
KaHcbkoi KoMyHicTYHOI MNapTii B ranysi 60poTb0Ou 3a XiHo4i NpaBa, SKkuX NpUNyCcTUIMCS Ha nodatky Xo-
nogHoi BinHn, y noeaHaHHi 3 nonitukoo MakkapTuamy, Npu3senn 4o Toro, Wwo peMiHiaM «apyroi XBumi»,
BMKOPUCTOBYHOYM PEBOJTHOLINIHY PUTOPUKY, LOCAT, 3aranoMm, «byp)KyasHux» Linen.

Key words: Marxist feminists, Cold War, Communist Party, Woman’s Question, “Second Wave”
feminism.

Some say that systemic patriarchy keeps all women back, that it long preceded both capitalist and com-
munist social formations, and that it threatens to outlive them. Others argue that capitalist structures are the main
denominator in the inequality equation, that exploiting people for profit is not really bound to the male sex. Yet
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others try to pinpoint the configurations in which existing capitalist and patriarchal structures interact to repro-
duce gender and economic inequality. Researching the history of 20" century American feminist movements is
akin to entering a maze, where the initial confusion is rewarded by a non-linear narrative at the end.

The ongoing academic debate regarding the influence and relevance of Marxist feminists who were
active in the U.S. during the post-war period, set the context of this inquiry into the relationships between
communism and feminism, and in particular between the American Communist Party (CPUSA) and fem-
inist activism in the post-war decades. This paper will attempt to demonstrate how the marginalization of
women’s issues by American Marxists may have contributed to the fact that the “second-wave” feminism of
the 1960s and 1970s achieved mostly capitalist goals. Although the women'’s liberation movement adopted
Marxist-inspired revolutionary language, the movement’'s demands were focused on giving middle and
upper class women greater opportunities within the existing capitalist system.

In her book Weigand [44] argued that there is a continuous thread that connects the work of com-
munist party affiliated women activists of the 1940’s and 1950’s to the “second-wave” feminist movement
of the 1960’s and 1970’s. While Weigand stressed this connection to recognize women who she views as
pioneers of the ongoing feminist movement, others have pointed to the communist pasts of feminist lead-
ers and organizations to discredit the entire feminist movement as a Soviet-sponsored conspiracy [32; 13].
A preliminary review of primary and secondary sources on post-war feminism reveals a more complicated
story. Although, the following quote refers to the state of U.S. feminism in the late 1960’s, it could easily
have been written to describe feminism in the immediate post-war era: “A great deal of confusion exists
today about the role of women’s liberation in a revolutionary movement. Hundreds of women’s groups have
sprung up within the last year or two, but among them, a number of very different and often conflicting ide-
ologies have developed. The growth of these movements has demonstrated the desperate need that many
women feel to escape their own oppression, but it has also shown that organization around women'’s issues
need not lead to revolutionary consciousness, or even to an identification with the left. (Some groups mobi-
lize middle class women to fight for equal privileges as businesswomen and academics; others maintain
that the overthrow of capitalism is irrelevant for women.)” [30, pg. 1].

The sociologist Vogel has written extensively about theoretical deficiencies of traditional Marxist the-
ory on women’s rights [40], and she led a 2002 symposium to discuss Weigand’s book. Articles produced
from this symposium are instructive, as they contain some of the recollections of women who were Marxist
feminists in the 1940’s and 1950’s. For example, the activist Aptheker [4] points out that she and other post-
war feminists felt little support from the CPUSA and that some of the female leaders of CPUSA chapters (for
example, Betty Gannett, who Weigand [44] mentioned as an example of the party’s enlightened approach
to female empowerment) were actually openly hostile to feminist goals.

There is much recent critique of the “second-wave” feminism because its achievements appear to
have been limited to the advancement of women within the capitalist power structure. The integration of
women into the American workforce has certainly been aligned with the evolving needs of the capitalism
and consumerism (e.g. the need for low-wage workers in the service industries). The fears of progressives
like Eleanor Roosevelt have been realized with the decline of the labor movement. Therefore, it is reason-
able to assume that if Marxism had an influence on the “second-wave” feminism, this influence may have
been limited to the women’s liberation movement’s adoption of revolutionary rhetoric. The mismanagement
of the Woman Question within the CPUSA, as detailed in Inman’s critique [20] may have helped to ensure
that “bourgeois feminism” ultimately prevailed.

Literature review

As Rupp and Taylor [37] mention, there is a widespread perception that there was virtually no femi-
nist movement in the U.S. during the period between the end of World War Il and the sudden appearance of
“second-wave” feminism at the beginning of the 1960’s. Many researchers describe two waves of feminism
separated by a forty-year gap between 1920 and 1959. Popular culture paints the American 1940s and
1950s as a highly prosperous time when women were freed from their war-time production duties, happy
to return to their roles as housewives and mothers while enjoying the labor-saving benefits of newly acces-
sible domestic technologies like refrigerators and washing machines. The strength of this perception is
reinforced by advertising and movies of that period and by U.S. Cold War propaganda that used the image
of happy housewives to promote the superiority of consumerism and capitalism over communism [33; 9].
Friedan’s “The Feminine Mystique” [18] had as its main aim to challenge the dogma that the middle-class
suburban housewives of the U.S. were satisfied with their lives. In 1957, Friedan interviewed her college
classmates from Smith College. These women were from the graduating class of 1942, so the experiences
that Friedan captured coincided with the war and the post-war period. It is not surprising that these affluent
and well educated women were frustrated with social norms that only valued them for procreation, house-
keeping and good looks. It is also not surprising that Friedan concluded that: “Women, as well as men,
can only find their identity in work that uses their full capacities. A woman cannot find her identity through
others — her husband, her children. She cannot find it in the dull routine of housework” [18]. If women could
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only find their identities through work, it followed that the goal of upper and middle class feminists would be
to have equal access to executive jobs and salaries. Therefore, if one accepts the simplest narrative, there
was no feminism in the post war period until Friedan led an awakening of middle and upper class women
and these women began to seek equal power within the capitalist economy.

However, Rupp and Taylor [37] challenged the idea that “second-wave” feminism materialized after
a period when feminist activity was absent. The authors contend that U.S. feminism survived throughout
the 1940’s and 1950’s as a movement among the economic and intellectual elites, a movement with direct
connections to the suffragist movement of the 1920’s. For instance, authors focused on the efforts of the
National Woman'’s Party (NWP) to pass the Equal Rights Amendment (ERA) to the U.S. constitution in
1946. They mention that the ERA was opposed by most communists and progressives, including Eleanor
Roosevelt [37]. The American communist and progressive agendas were dominated by their interest in the
worker’'s movement, and they worried that the ERA would lead to lower wages since women would com-
pete for jobs. They worried that state laws protecting working women, limiting working hours for mothers,
would be lost. Roosevelt explained her opposition in the following letter to the feminist activist Nora Stan-
ton Barney, emphasizing that she made a clear distinction between the interests of “women in industry”
and “women in professions:” “25 November 1946, New York City. Dear Miss Barney: | am sorry you have
been misinformed on my attitude for equality for women. | do not oppose it and | have never opposed it in
the United States. The confusion arises because | do not support the Equal Rights Amendment. | believe
we still need the existing protective laws for women in industry. | know full well of the various state laws
which are discriminatory to women. | believe we should work to have such laws repealed in the states. It
takes two thirds of the states to ratify an Amendment and that means a lot of work. Someday the women
in industry will not need protective legislation and then they can work with the women in professions for an
Equal Rights Amendment. This has nothing to do with the political rights which were under discussion. We
have those.” [36, pg. 23]. Since passing the ERA became an important goal of “second-wave” feminists,
and since Friedan’s book (1963) was clearly addressed towards women who wanted to be “women in pro-
fessions” it is reasonable to accept Rupp and Taylor’s [37] thesis that the women’s liberation movement of
the 1960s and 1970s was in part an outgrowth of the NWP’s elitist agenda. Dicker [14] largely agrees and
states that “The National Woman’s Party was the only group to refer to itself as “feminist” during the period
from 1920 to 1960” (Dicker 2008:61). He concludes that “the civil rights movement that began in the 1950’s
and blossomed in the 1960’s set the stage for women'’s rights reform” [14, pg. 66].

Furthermore, Weigand [43] and Keohane [22] presented an interpretation that is contrary to that of Rupp
and Taylor [37]. They argued that communist party affiliated women activists of the 1940’s and 1950’s had a
powerful influence on “second-wave” feminism. Their research uncovered many details about the post-war
activities and writings of Betty Millard, Mary Inman, Nora Stanton Barney, Susan B. Anthony Il and Claudia
Jones. In particular, Weigand [44] described these women’s connections to the CPUSA and their membership
in the communist-affiliated Congress of American Women (CAW). The CAW was the U.S. branch of the Sovi-
et-sponsored Women'’s International Democratic Federation. Weigand was not the first author to uncover a
connection between post-war feminists and the CPUSA. For example, Friedan’s past as a “labor union radical”
was examined by Horowitz [18]. In addition, a 1949 report on the CAW by the Committee on Un-American
Activities of the U. S. House of Representatives singled out Nora Stanton Barney and Susan B. Anthony Il as
women whose prominent names were being exploited through the CAW by Soviet propagandists.

Weigand'’s [44] basic assertion that the policies of the CPUSA influenced “second-wave” feminism
were challenged in several articles produced in the 2002 symposium organized by Vogel [41]. Healey, who
was chair of the CPUSA’'s Southern California district beginning in the 1940’s, was interviewed as part of
the symposium, and she disputed Weigand’s contention that the CPUSA enforced rules that promoted
gender equality within the party. Healey mentioned examples of undistinguished women being elected to
party positions as “tokens” of an ideology of equality while more qualified women were excluded. In another
article from the symposium by Aptheker, a member of the CPUSA in the 1960’s and the daughter of the
prominent CPUSA leader Herbert Aptheker, the author states: “Weigand wishes for more than was true
about the Party. None of the women about whom she writes would have described themselves as feminists,
at least not while they were party members. More importantly, Weigand does not distinguish between the
often heroic efforts of individual women to reform the Party and the sectarian, dogmatic, and patriarchal
investments and privileges of the men who controlled it” [4, pg. 521].

In her pamphlet criticizing the CPUSA’s approach to the Woman’s Question Inman [20] provided
a description of what she considered to be the goals of Marxist “feminists” (although she did not use the
term). For Inman, the desirable integration of women into the workforce needed to be accomplished in
parallel with the establishment of services like child care that would help to protect the quality of life of
working class families. Similarly, the goal of equal pay for equal work needed to be tied to fair wage policies
so that industry could not use the entrance of women into the workforce as a means to reduce wages for
all workers. These goals did not become top priorities for “second-wave” feminism. The movement of the

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
81



late 1960’s and early 1970’s focused on “breaking the glass ceiling” to allow women to reach upper-level
corporate jobs, on the effort to pass title IX (protecting women from discrimination in higher education) and
on abortion rights. There was little effort made to protect wages for working class women or to provide
access to women'’s healthcare for those who could not afford to pay [11, pg. 7]. It would appear that the
ideas of Marxist women activists of the early Cold War era had little impact of the agenda that was pursued
by “second-wave” feminists.

The CPUSA’s position on feminism

Apparently, Soviet dogma on the Woman’s Question under Stalin influenced the CPUSA’s posi-
tions on feminism. The contest between Marxist Feminism and Bourgeois Feminism has existed since
the time of the 19th century industrialization and the near-simultaneous birth of Communism and the
suffragist movement. Millard [31] pointed out that the first Woman’s Rights Convention was held in
1848, in the same year that Marx and Engels published the Communist Manifesto. The question at the
time was whether women should strive to gain equal rights with men (as the mostly mid-to upper-class
suffragettes argued) or whether women should focus first on fighting capitalist exploitation. According
to Boxer [7] Marx and Engels saw organized feminism (the suffragist movement) as a false path to
emancipation. In the context of Historical Materialism, they maintained that women’s equality would be
a natural result of the inevitable triumph of Communism. Boxer asserts that Clara Zetkin was the most
influential socialist activist of the late 19" and early 20" centuries regarding women'’s issues, and that
her position became the dominant Marxist position: “There cannot be a unified struggle for the entire
[female] sex... No, it must be a class struggle of all the exploited without differences of sex against all
exploiters no matter what sex they belong to” [7, pg. 131].

After the Bolshevik revolution, the Soviet position was that women had automatically achieved nearly
complete equality with their male comrades. On the occasion of International Working Women’s Day in 1921,
Lenin gave a speech that included the following statements: “Under capitalism the female half of the human
race is doubly oppressed. The working woman and the peasant woman are oppressed by capital, but over
and above that, even in the most democratic of the bourgeois republics, they remain, firstly, deprived of some
rights because the law does not give them equality with men; and secondly—and this is the main thing—they
remain in household bondage. No party or revolution in the world has ever dreamed of striking so deep at
the roots of the oppression and inequality of women as the Soviet, Bolshevik revolution is doing. Over here,
in Soviet Russia, no trace is left of any inequality between men and women under the law. The Soviet power
has eliminated all there was of the especially disgusting, base and hypocritical inequality in the laws on
marriage and the family and inequality in respect of children” [28]. Lenin went on to propose that the bulk of
housekeeping chores would be handled by “large-scale socialized domestic services” [28]. While this vision
of gender equality remained the official doctrine of the Soviet state, it was never realized. Women continued
to face male dominance in the home, reduced pay and career prospects (with lower-status “feminized” fields
of work), and a double burden of wage-earning work and household labor [35].

The CPUSA activist Irene Leslie (the wife of the CPUSA chairman Earl Browder) wrote an article
in the March 1936 issue of the party’s magazine “The Communist” interpreting Lenin’s teachings on the
Woman Question in the American context. Leslie repeats the party-line position that the Soviet Union had
achieved “the complete emancipation of women” and that this should serve as “an object lesson for women
in capitalist society” [27, pg. 250]. The author goes on to emphasize the “radiant example” of African Ameri-
can women who led a successful and militant strike among nut-pickers in St. Louis. In contrast to her praise
of women labor activists, Leslie echoes Zetkin in a condemnation of “bourgeois” feminists: “It would be
nonsense to speak of the women of the ruling class as being ‘oppressed’, even when they are not allowed
to be so active in the exploitation of the workers as are the men, even when they are only parasites upon
parasites... It is not these women of the ruling class whom we have in mind when we speak of the woman
problem; we mean the toiling women and the wives of the toilers” [27, pg. 245].

The Bolshevik leader Alexandra Kollontai was another powerful and consistent voice for the main-
stream Soviet Marxist-Leninist approach to feminism. As an early member of the Central Committee, she
was one of the founders of the Zhenotdel (the Party’s department for women’s affairs) in late 1919 [10].
Written before the revolution, Kollontai's essay “The Social Basis of the Woman Question” [23] included
the following statement: “The followers of historical materialism reject the existence of a special woman
question separate from the general social question of our day... In other words, women can become truly
free and equal only in a world organized along new social and productive lines” [23, pg. 1]. Kollontai did
allow that partial improvements in the condition of women were desirable since “each right that woman
wins brings her nearer the defined goal of full emancipation” [23, pg. 1]. She also mentioned that bourgeois
women might be completely sincere in their intention to advance the interests of all women as long as they
remained “equal in their inequality” [23, pg. 8]. However, she concludes that once bourgeois women gained
a political voice, they would become “enthusiastic defenders of the privileges of their class, content to leave
their younger sisters with no rights at all” [23, pg. 8].
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The leaders of the Zhenotdel, including Kollontai, believed that it was inevitable that socialism would
lead to women’s full participation in the economic and political spheres. In addition, they began to explore
the implications of Marxist predictions regarding the dissolution of traditional family structure. Marx and
Engels saw the family as a vestige of feudalism and an institution that encouraged the pursuit of private
property [46, pg. 662]. Kollontai is sometimes portrayed as a radical feminist [38] because of her views on
“free love” and her belief that women should be free from moral rules that celebrated “purity.” In 1932, she
wrote: “it is one of the characteristic traits of (the new woman) that she does not hide her natural physical
drives” [38, pg. 131]. While Kollontai’s writings may seem to address the patriarchal nature of the family,
the ideas are extended from orthodox Marxist economic theory. In any case, the Zhenotdel leaders’ efforts
on sexual liberation were secondary to their mission of reaching out to rural women to integrate them into
the workforce. The Soviet state’s family policies became more conservative under Stalin in the late 1920’s
and the Zhenotdel was abolished in 1930 as it was claimed that the Woman Question had been solved [10].

Even after the end of the Zhenotdel, according to Goldman (1993) there was some continued effort
to provide daycare and socialized canteens, but always in the context of encouraging women to enter the
workforce. By 1936 (Goldman 1993:337), laws and state media emphasized the importance of a “strong
socialist family.” The same year, abortion became illegal again in order to encourage the fertility of Soviet
families [16]. During the period beginning in the early 1930’s, Stalin’s regime promoted a specific vision of
the ideal Soviet woman. This vision included participation in industry, but also fertility and femininity. Reid
[34] provides this translated quote from a 1937 article in the magazine “PaboTtHunua” (“Female Worker”):
“Soviet woman, while engaged in multifaceted social activity, must learn to preserve her feminine counte-
nance and look after herself...she should pay attention to her appearance” [34, pg. 151-152].

The famous Stakhanovite (a category of highly productive workers named after a hero of Soviet
labor) Angelina Praskovya (known as Pasha Angelina) exemplified the type of women who were celebrated
under Stalin. Writing in 1951, in response to a questionnaire sent from a U.S. based encyclopedia of prom-
inent people, Praskovya detailed her long career as a woman tractor driver (the Soviet Union’s first). After
working in manual labor jobs on farms and coal mines during the 1920’s, she became a tractor driver in
1930. She had three children and, although she became a Deputy to the Supreme Soviet, she continued to
drive tractors. It is likely that she was seen to be more valuable as an icon of productivity rather than as a
former “toiler” who had become a bureaucrat. Her explanation for why she had not wanted a promotion to a
higher post reflected her position as a symbol of Soviet womanhood: “I have been a tractor driver for many
years. To me this is something more than ‘merely a job.’ It is the place | occupy in the struggle to carry out
our Five-Year Plans, it was my place in the fighting line in our Great Patriotic War, it is the source of my hap-
piness, prosperity and fame... | have remained a tractor driver, and | am proud of it, because in our country
every post is a high post, only one must put all one’s heart and soul into one’s work” [1].

Writing in 1946, Kollontai provided a clear summary of the Soviet vision for women as it stood at the
end of World War II: “The Soviet woman is a full and equal citizen of her country. In opening up to women
access to every sphere of creative activity, our state has simultaneously ensured all the conditions neces-
sary for her to fulfil her natural obligation — that of being a mother bringing up her children and mistress of
her home. From the very beginning, Soviet law recognized that motherhood is not a private matter, but the
social duty of the active and equal woman citizen. This proposition is enshrined in the Constitution. The
Soviet Union has solved one of the most important and complex of problems how to make active use of
female labor in any area without this being to the detriment of motherhood” [24, pg. 1]. These statements
present a different viewpoint compared to Kollontai’'s early writing on the Woman Question. They may also
explain why women'’s rights may not have been prioritized in the Soviet Party’s directives to the CPUSA.
After all, the Soviet's position was that women’s inequality had been resolved through the triumph of Com-
munism. So a revolution of the proletariat should be the priority for American communists. In her article “We
seek full equality for women” the black communist activist Claudia Jones praised the leadership of CPUSA
chairman William Z. Foster on the Woman Question. According to Jones: “The essence of Foster’s contri-
bution is that it is necessary to win the masses of American women for the over-all struggle against imperi-
alist war and fascism by paying special attention to their problems and by developing special struggles for
their economic, political and social needs” [21, pg. 5].

Although Jones acknowledged that women had specific problems (making working class women
doubly oppressed and black working class women triply-oppressed), her prescription for the party was to
develop and communicate Marxist-Leninist theory on the Woman Question and to organize women into
labor unions [21].

At the beginning of the Cold War, the CPUSA maintained a highly orthodox (Stalin-era) Marxist-Lenin-
ist position on the Woman Question. This position did not acknowledge that middle-class housewives were
oppressed, or that working class men were partially responsible for the oppression of working class women.
The party was concerned about the risk that feminism could undermine solidarity within working class fam-
ilies. As will be discussed, the CPUSA did not accept that women could be true “toilers” unless they worked
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outside the home. This rigid ideological position, combined with the fact that women'’s issues were assigned
low priority by leadership, undermined the CPUSA’s influence on the agenda of American feminism.

The disillusionment of women rights activists in the CPUSA

Controversy over the Woman Question became quite dramatic within the CPUSA even before the
end of World War Il. The activist Mary Inman, at the time a member of the CPUSA in California, wrote a
series of articles which were published as the book “In Woman’s Defense” in 1940 [43]. Inman’s ideas con-
tradicted many of the orthodox positions of the party, including an assertion that the oppression of women
existed across class lines. However, Inman’s most controversial conclusion was that housework was a
form of production and that women should organize to demand compensation and better conditions for this
productive role. Party leaders objected to Inman’s ideas so completely that they interrupted a class Inman
taught at a CPUSA sponsored “workers’ school” and subsequently barred her from teaching for her “incor-
rect” understanding of Communist theory [44]. The CPUSA leader Avram Landy even published an article
in “The Communist” to offer the “correct” Marxist view that housework was “useful, but not productive”
[44, pg. 40]. Inman resigned from the Communist party in 1941, although she spent much of the next ten
years criticizing the CPUSA’s positions on women.

The CPUSA was disbanded in 1944, as a sign of solidarity while the U.S. and U.S.S.R. were allied
against Nazi Germany [20]. Earl Browder, the party chairman at that time, believed that socialism and
capitalism could co-exist. However, when the war ended and Cold War tensions began to form, Browder
was replaced by the former chairman William Z. Foster and the CPUSA was reconstituted in 1945. That
same year, a conference for women'’s rights was held in Paris, and the Women’s International Democratic
Foundation (WIDF) was founded [12, pg. 548]. The WIDF received support from the Soviet Union, however
several of its national branches were independent organizations that did not depend on the local communist
parties [12, pg. 555].

The American branch of the WIDF, the Congress of American Women (CAW) was founded in May of
1946 [2].The founders and members of the CAW were a mixed group [2; 19] that included CPUSA members
(e.g. Elizabeth Gurley Flynn, Muriel Draper, Betty Millard, Claudia Jones, Margaret Undjus Krumbein, Ella Reeve
Bloor), no Communist feminists (e.g. Susan B. Anthony Il, Nora Stanton Barney, Elinor S. Gimbel), academics
(e.g. Dorothy Wolff Douglass, Gene Weltfish) and artists (Florence Eldridge March, Helen Phillips). According to
Weigand [44] Susan B. Anthony Il had been a close friend of Mary Inman, and she worked within the CAW to pro-
mote a modified version of the Equal Rights Amendment, which read: “There shall be no discrimination against
women because of sex or marital status, economically, legally, politically, or socially in the United States of Amer-
ica and in the territories subject to its jurisdiction. Nothing in this article shall be so construed to invalidate or pre-
vent the passage of legislation improving the condition of women in their work or in their family status” [44, pg. 58].
This wording was selected to gain the support of original ERA supporters like Nora Stanton Barney and women
who wanted to preserve gender-based protections for women in the workplace. As an affiliate of the Soviet-spon-
sored WIDF, and given the substantial numbers of CPUSA members in its leadership, the CAW represented an
opportunity for the CPUSA to take an active role in the advancement of women'’s causes in the 1940’s and 1950’s.
However, even Weigand [44] concedes that the CAW did not make much progress on women'’s issues, either in
American society or within the CPUSA. The CPUSA's engagement with the CAW appears to have been limited to
the publication of some of Anthony’s writings from 1947 in the party’s publication the “Worker” [44].

In January of 1948, Millard, who was head of the CAW’s Commission on the Status of Women at that
time, wrote the article “Women Against Myth.” She argued that women should not be considered inferior to
men despite the fact that they continued to be subordinated to men within the family, within the CPUSA, and
in broader society [31]. Interestingly, Millard made an effort to defend the early suffragists Susan B. Anthony
and Elizabeth Cady Stanton from the “bourgeois feminist” label. Millard’s praise of the early leaders of the
woman’s movement may reflect the fact that many of her fellow CAW members were very wealthy. Elinor
S. Gimbel was the daughter of a wealthy hop merchant and the wife of an heir to the Gimbel's department
store fortune and Nora Stanton Barney was a successful engineer and the ex-wife of FM radio pioneer Lee
de Forest. Therefore, it is unlikely that she saw them as “parasites upon parasites,” [27, pg. 250] as Irene
Leslie might have done. It should be noted that Millard’s article contained a section titled “Tanya vs. ‘the
little woman’ [31, pg. 18-21] in which she contrasted the equality that women enjoyed in the Soviet Union
to the “happy housewife” ideal that was imposed as their ideal condition under capitalism. Weigand argues
that the publication of “Women against Myth” sparked a deep change in the policies of the CPUSA, and that
the party began to tolerate male chauvinism less afterwards [43]. This conclusion is undermined by a letter,
written by J. Gerard published in the June 17 issue of the “Worker” that she quotes: “If this is interpreted as
a position supporting the married woman'’s place in the home, then you're right. A progressive worker has to
have a feeling of security about his marriage. | charge that the wife who fails to do her job as a good home
manager for the progressive worker is being bourgeois in her understanding and is showing contempt for
the progressive movement” [44, pg. 83]. Gerard’s position may seem extreme, but it closely mirrors the

1946 quote from Kollontai regarding a woman’s “natural” obligation to keep house and raise children [24].
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The CPUSA's failures on women’s issues were not limited to the theoretical debates that went on
within its publications or its lack of support for organizations like the CAW. It extended to the fact that rela-
tively few women rose within the ranks of party leadership. According to Baxandall [5] women were largely
excluded from top leadership positions, at least before the early 1950's when many of the male leaders
were imprisoned under the Smith Act. Although she was referred to within the party as a “mother figure”
and a highly effective union organizer, Ella Reeve Bloor never became an official leader within the party
hierarchy. At the age of 78 Bloor wrote in her autobiography, “We Are Many,” that male chauvinism within
the party kept it from giving women “full equal responsibility with men” [8, pg. 563]. In her interview at the
2002 symposium on Red Feminism, Dorothy Healey discussed her recollection that leading communist
women like Elizabeth Gurley Flynn and Claudia Jones resented being appointed to the CPUSA’'s Women'’s
Commission because this type of commission was seen as symbolic: “They’re something like what Presi-
dents do when they want to avoid making decisions, they appoint a commission to study it <...>. They were
not the center of Party Life, or Party policy, or significance” [17, pg. 512].

Healey also discussed how Betty Gannett (the CPUSA's Education Director) was excluded from
the party’s National Board at its 1945 convention (Gosse 2002). Although she was active in the CPUSA
from the late 1920’s through the early 1970’s, she did not mention the CAW during her interview, and she
emphasized that union organizing was always more central to her own work within the party [17, pg. 513].

The ideological debates that Millard faced in the party, in addition to the relative exclusion of women
from leadership positions help to validate some of the criticisms in Inman’s 1949 pamphlet “13 years of
CPUSA Misleadership on the Woman Question” [20]. In this pamphlet, Inman detailed the way that work
on women’s issues was stopped in the early 1940’s under Browder’s leadership. Inman also explained the
implications of the Party’s decision under Foster and Education Director Avram Landy to narrow its defi-
nition of oppressed workers to those who were employed in heavy industries. This policy excluded lighter
industries such as garment manufacturing which were predominantly staffed by women. This policy is
likely to have infuriated Inman, since it went far beyond the idea that housework was not “productive” labor.
Inman also faulted the CPUSA for allowing the CAW to be dominated by “bourgeois” women and a failure
to agitate for the establishment of nurseries [20]. Inman points out that no editorial advocating access to
child care was published in the Daily Worker for most of 1942 despite the fact that women were needed for
wartime production [20]. Inman’s criticism of CAW leadership (including her old friend Susan B. Anthony Il
and the Columbia University anthropologist Gene Weltfish) leads her into a seeming contradiction. Inman
identifies Irene Leslie’'s 1936 essay condemning upper class feminists as a piece that provided an excuse
for the CPUSA to abandon the woman question for nearly a decade. However, she insists that the CAW
was illegitimate due to its many middle class and wealthy members, despite the fact that in 1949 this was
the only remaining feminist organization which included a significant number of CPUSA members.

Bettina Aptheker, currently a professor in the Department of Women'’s studies at U.C. Santa Cruz, joined
the CPUSAin the early 1960’s. But she was also the daughter of the longtime CPUSA leader and historian Her-
bert Aptheker. Aptheker’s [4] critique of Weigand’s [45] thesis centers on her own interactions with key people
profiled in Weigand’s book, as well as her experiences with continued sexism within the CPUSA. In particular,
Aptheker reports that Betty Gannet was “decidedly anti-feminist” and that she gave lectures that were “a cross
between strict Victorian code and Stalinist ethics” [4, pg. 520-521]. Aptheker mentions that she was unaware of
the CAW (which was disbanded in 1950) and that a large number of feminist-oriented women left the CPUSA
by the early 1960’s. She includes some praise for Weigand’s celebration of individual activist women like
Inman, Jones and Millard, but she insists that despite: “(...) the stellar contributions of all these women...it is
extraordinary to consider the extent to which the Communist Party of which | was a member was so deeply
sexist and homophobic. Male superiority was assumed in matters of theory and political analysis; women were
objects of sexual prey in ways we would now call sexual harassment” [4, pg. 520-521].

The accounts of Healey, Aptheker and Inman, describe the CPUSA as uninterested in the Woman
Question and the CAW as sincere but ineffective and largely ignored. If one accepts their perspectives, one
can consider an additional way in which the CPUSA may still have influenced “second-wave” feminism.
Horowitz [18] produced a detailed account of Betty Friedan’s involvement with radical causes in the two
decades between her college years and the publication of “The Feminine Mystique.” He mentions that
Friedan took an economics class with Dorothy W. Douglas (a Marxist economist and future member of the
CAW) at Smith college in 1941, and that Douglas encouraged her to attend a summer writers’ workshop at
a school that had close ties to the labor movement [18]. After her graduation from Smith in 1942, Friedan
spent a year in a graduate psychology program at Berkeley and then began a ten years’ career as a jour-
nalist, first at the Federated Press (a leftist news service) and then for the UE News, the newsletter of the
United Electrical, Radio and Machine Workers of America [6]. Horowitz’ main argument is that Friedan’s
period of labor union journalism shaped the ideas that she brought into “The Feminine Mystique”. In par-
ticular, he emphasizes a pamphlet “UE Fights for Women Workers” that Friedan wrote in 1952 [18], in which
she advocated equal pay for working women. Boucher [6] points out that Friedan’s “UE Fights for Women
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Workers” also covered the double discrimination faced by African American women, and that she covered
this topic again in a pamphlet she wrote about one year later: “Women Fight for a Better Life!”. Horowitz
cites Friedan’s involvement with the UE, and her writings about working women, to dispute Friedan’s fre-
quent claim that she was not very concerned with feminist issues prior to the late 1950’s. Boucher [6] pro-
vides the following quote from an essay that Friedan wrote in 1974: “After the war, | had been very politically
involved, consciously radical. Not about women, for heaven’s sake! If you were radical in 1949, you were
concerned about the Negroes, and the working class, and World War Ill, and the Un-American Activities
Committee and McCarthy and loyalty oaths and Communist splits and schisms, Russia, China and the UN,
but you didn’t think about being a woman politically” [6, pg. 27].

Horowitz [18] portrays this type of statement from Friedan as disingenuous, and as an attempt to pre-
serve the legitimacy of her “second-wave” leadership by isolating it from her Marxist past. He suggests that
this strategy led her to make the false claim that the ideas in “The Feminine Mystique” came mostly from
her own (and her Smith classmates’) personal experiences as housewives [18]. Boucher [6] and Horowitz
[18] go further by suggesting that Friedan deliberately hid the Marxist origins of her thinking on feminism
because she continued to be influenced by “the tragedy of McCarthyism.” Horowitz attempts to provide a
sympathetic interpretation for what he judges to be Friedan’s dishonesty: “If McCarthyism prompted her to
hide elements of her past from view, it also made it difficult for her to directly confront her debt to the old left,
perhaps out of a sense that she may have betrayed a problematic or martyred cause” [18, pg. 29].

As will be discussed in the next section, the persecution of communists by the U.S. government did help to
end some of the activism of Marxist feminist women. However, there is good evidence that work on the Woman
Question was marginalized within the CPUSA during the 1940’s and 1950’s, and that this marginalization was
mostly unrelated to government pressures. In light of the internal resistance faced by CPUSA members like
Inman and Millard, who were focused on the Woman Question, and considering Dorothy Healey’s confirmation
that women'’s issues were not Party priorities, Friedan’s claim that her early radicalism was mostly confined to
non-feminist causes is credible. While she experienced the CPUSA's strong commitment to the fight for unions
and Civil Rights, it is likely that she did not encounter similar support for women’s causes. In other words, the
ideas in “the Feminine Mystique” may owe very little debt to the old left. Friedan was closely associated with the
old left for more than ten years, yet her seminal book focused on the grievances of highly educated upper and
middle-class white women. This suggests that the CPUSA's indifferent approach to the Woman’s Question was
at least as important as McCarthyism in determining the “bourgeois” nature of “second-wave” feminism.

Antagonists to the cpusa, the end of CAW

The House Un-American Activities Committee (HUAC) and the CIA helped to silence Marxist femi-
nists while promoting individuals and organizations with a more individualistic and capitalist vision of fem-
inism. When it was only two years old the CAW was investigated by the HUAC, and was cited as a “sub-
versive organization” [19, pg. 110]. The HUAC's final report on the CAW featured a list of the CAW’s most
prominent members, along with notes on their communist ties [19]. The HUAC singled out several CAW
leaders, providing profiles with details about their participation in protests, their speeches and their writing.
Dr. Weltfish was profiled as a “ringleader” of the WIDF and CAW [19, pg.10], and Susan B. Anthony Il and
Nora Stanton Barney were portrayed as puppets, whose famous names were being used for Soviet prop-
aganda [19, pg. 100-103].

The HUAC's investigation of the CAW came at the same time that many male leaders of the CPUSA
were being prosecuted under the Smith Act, and the report detailed the CAW'’s delegations in support of
these leaders, criticizing them for supporting men who were on trial “because of their membership in an
organization that teaches and advocates overthrow of the United States Government by force and violence”
[19, pg. 60-63]. Millard and other CAW leaders were summoned by the HUAC investigators as hostile wit-
nesses. Foreign born members of the CAW were targeted for deportation. Claudia Jones was deported to
the U.K. because she was born in Trinidad, and others were prosecuted and convicted under the Smith
Act (for example, Dorothy Healey and Elizabeth Gurley Flynn). After the HUAC investigation, other CAW
members were blacklisted, Dr. Weltfish was dismissed from her job at Columbia University. In the face of
this attack from the HUAC, and a lack of support from the CPUSA, the CAW was disbanded in 1950.

The end of the CAW led to the dispersal of its members, with many leaving the CPUSA (for example,
Muriel Draper and Betty Millard). Others abandoned further coordinated efforts on women'’s causes. At the same
time that the CAW was ending, a number of women’s civic organizations in the U.S. began to transform from
internationalist organizations engaged with U.N. efforts to spread a peace agenda, to positions that were closely
aligned with the U.S. government’s Cold War stance [26]. One of these organizations was the National Congress
of Women (NCW). Rose Parsons, a NCW leader, became active in promoting U.S. interests among women'’s
organizations across the world. This effort was accomplished through a CIA funded offshoot of the NCW named
the Committee of Correspondence (CofC) [26]. The CofC was used to communicate U.S. government positions
to international women’s organizations and to counteract information produced by the Soviet-funded WIDF. The
WIDF often casted the U.S. as an imperialist power and a threat to peace and child welfare. The propaganda
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battle between the Soviet Union and the CIA extended to international youth movements as well, and the CIA
built programs to spread positive information about democracy, prosperity and individual freedom in the United
States. One CIA-funded news organization was (ironically) called the “Independent Research Service” and the
future feminist leader Gloria Steinem was one of the service’s key employees. Steinem’s affiliation with the CIA
was publicized in a 1975 article by the radical feminist organization Redstockings [3]. Kounalakis wrote an article
in the Chicago Tribune in which he maintains that “Steinem’s personal views and CIA political goals aligned” [25].
He quotes Steinem’s view of the CIA at the time: “The agency was completely different from its image; it was
liberal, nonviolent and admirable.” Steinem’s defense of the CIA is troubling, given that it was involved in many
assassinations and coups during the time she worked with the agency. However, it may not be surprising that
with leaders like Steinem, the “second-wave” feminist movement developed individualistic slogans that empha-
sized “owning one’s own body” over collective aims such as child care or universal access to medical care.

Alternative voices

While the achievements of the “second-wave” feminism may have benefited middle class white women
more than working class and minority women, it is true that many feminist activists in the 1960’s and 1970’s
were also active in the Labor, Civil Rights, and Anti-War movements. This could not have happened if femi-
nists had been completely won over by the U.S. government’s Cold War agenda, or if all progressive thinking
had been erased from Women’s Liberation. It appears that progressive ideas survived within the Women'’s
Liberation movement, even if they were not realized. Weigand [45] might argue that this progressive under-
current is a legacy of the old left and the early feminist women of the CPUSA. It is reasonable to think that
the influential writing of women like Millard, Jones and Inman had some lasting influence. On the other hand,
the CPUSA was only one of the organizations where progressive women were active after World War Il.

Marxist Humanism, founded by the former Trotskyist Raya Dunayevskaya, was one small movement
that (among other beliefs) stressed Women’s Liberation as a reason for revolution rather than a consequence
[15]. As an offshoot of Trotskyism, Dunayevskaya’'s movement was never connected to the Stalinist CPUSA.
Dunayevskaya herself was expelled from the CPUSA youth organization in the late 1920s after she raised
questions about Trotsky’s dismissal from the party. Of course, advanced thinking on the status of women
was also happening within academia outside of political circles. One example is the work of the sociologist
Komarovsky. Having witnessed the harassment of her affluent Jewish parents under the Tsar as a child and
having immigrated to the U.S. to escape Communism when she was sixteen, Komarovsky went on to become
president of the American Sociological Association and chair of women'’s studies at Barnard College. Koma-
rovsky taught young women at Barnard for more than thirty years, and her research covered such topics as
the sources of stability in working class marriages [39]. In 1953, Komarovsky published “Women in the Mod-
ern World” in which she discussed her groundbreaking insights on the evolution of sex roles in society [39].

Another woman who was a non-communist pioneer of women'’s liberation, was also one of the most
successful political women of her time. Bella Abzug was a passionate advocate for a Jewish homeland in
her youth, and an effective lawyer for labor and civil rights causes during her early career. A contemporary
of Friedan, Abzug was exposed to Marxist ideas while in college, but she did not join the Communists. One
of her biographers points out that many left-leaning students were turned away from Communism when
Stalin signed the Molotov—Ribbentrop Pact in 1939 [29]. Abzug was the organizer of one of the largest
women'’s protest events of the early 1960s (the Women'’s Strike for Peace) and she joined Steinem, Friedan
and other prominent feminists to found the National Women'’s Political Caucus in 1971 [29].

The stories of these three women are examples of the range of progressive feminist ideas that were
being generated in the U.S. during the beginning of the Cold War. While it is hard to measure the impact of
Dunayevskaya’s philosophies, Komarovsky had the opportunity to teach students over her long academic
career and her insights on gender are still considered to be relevant. Abzug’s influence on the Women'’s
Liberation Movement is well documented, although it might be said that she (similar to Friedan) might have
been expected to guide the “second-wave” in a more progressive direction.

In her conclusion, Weigand [44] describes the warm reception that Susan B Anthony Il received
among feminists who came to a Houston conference celebrating the United Nations International Women'’s
Year, and she refers to Abzug and Friedan as “old left” activists [44, pg. 155]. However, there is evidence
that Susan B Anthony Il fit the definition of a “bourgeois feminist” by the standards of the CPUSA,; and that,
as mentioned above, Abzug and Friedan’s contributions to the “second-wave” focused on elite women
despite their pro-labor sympathies.

In the end, as Watkins [42] argues, the main achievement of the past few decades (when the American
model dominated the women'’s rights discourse), were the accumulation of vast knowledge and academic
research on women and gender topics. However, Watkins [42] concludes that the social and economic benefits
of the American “non-discriminatory” or “equal rights” agenda went mostly to women at the top of the social
pyramid around the world. She quotes Brenner to underscore a striking contrasts between the outcomes of
“first” and “second-wave” U.S. feminism: “After winning the vote in 1920, women'’s rights campaigners were
politically marginalized. By comparison, after the legislative and social gains of the 1970s, feminist demands
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were ‘increasingly institutionalized and culturally incorporated’, the radical ferment of the autonomous move-
ment capped by a powerful Washington-based ‘women’s lobby" [42]. Evidently, the means for such institution-
alization, were the individuation and fragmentation of women’s causes, which increasingly become formulated
in terms of “identity politics.” In other words, women perceived themselves as “me,” and not as members of
an oppressed class. In contrast, earlier feminist activist conceptualized female entrance to traditionally “male”
spaces as a means for further collective organizing and not as a measure of individual autonomy [42].

The idea of helping individual women around the world (or the so-called, “empowerment” discourse)
instead of protecting women as a class, has had concrete economic consequences. For instance, in the U.S. the
goal of equal pay for equal work was not tied to fair wage policies. So industry, in many ways, used the entrance
of women into the workforce as means to reduce wages for all workers. Therefore, it appears that the ideas of
Marxist women activists of the early Cold War era did not shape the agenda of the “second-wave” feminism.

At the beginning of the Cold War, the CPUSA adopted the Soviet position on the Woman Question.
This position did not acknowledge that housewives belong to the class of the oppressed, or that working
class men subordinated working class women. The party feared that feminism could undermine the unity
of families. For the CPUSA, as for Soviet communists, whether a woman worked inside or outside of the
house was the key factor that defined her as either a “toiler” or a “parasite.” This ideological orthodoxy and
narrowing of the liberation agenda, along with the fact that party leadership prioritized non-feminist causes,
undermined the CPUSA’s influence on the future of American feminism.

The accounts of prominent American Marxist feminists (Healey, Aptheker, Inman) detailed the ways in
which the CPUSA marginalized the Woman Question. Four years of work under the umbrella of the CAW by its
diverse feminist members could be seen as a sincere but ineffective way to organize and represent women in
their collective struggle. The well documented persecution of communists by the U.S. government further con-
tained the activism of Marxist feminist women. However, the CPUSA’s lack of support for the CAW preceded
the McCarthy era and was mostly shaped within its own patriarchal ideological and organizational axes.

Around 1960, a number of women'’s civic organizations in the U.S. (encouraged by the CIA) moved from
work on global efforts to spread a peace agenda, to supporting causes that were closely aligned with the Amer-
ican Cold War position. Finally, the American government took control of the Woman Question by supporting
individualization of the common cause, and by promoting “equal rights” and “non-discrimination” agendas [42].
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YOK 316.624.3

ATrPECUBHA TA HACUIIbHULIbKA NMOBEAIHKA
CEPE[ OITEM NIANITKOBOIO BIKY

Opoc O. B.,

KaHOuOam couiosio2iyHUX HaykK,

doueHm kaghedpu ricuxornoeii
Mpykadiecbk020 OepxxagHO20 yHigepcumemy

B cratTi BUCBITNEHO cneumdivHi pucy BIiGTBOPEHHSA arpecrBHOI NOBEAHKM Ta HaCcUIbCTBa, 30KpemMa
Yy NianiTKOBOMY BiLi. PO3KpUTO CYTHICHI XapakTepuUCTUKK arpecii Ta HacunbcTBa. [1poaHanisaoBaHO CTPyK-
TYpY arpecvBHOI NOBEAIHKN Ta HAacKUnbCTBa. BMAINEHO NPUYNHN HACUITbHULLKOT Ta arpecrBHOI NMOBEAIHKN
nigniTkie. OkpecrneHo MexaHi3amMu BigTBOPEHHS HACUNbCTBA arpecuUBHOI NOBEAIHKM cepep NianiTkKiB.

B crtatbe ocBelleHbl cneu,mcbvlqecme YepTbl BOCNpoOn3BoACTBa arpecCcMBHOro noseaeHnAa n Hacu-
A, B TOM 4ucne B nNnogpoCTKOBOM BO3pacTe. PaCKprTO CYLWHOCTHbIE XapaKTepUCTUKMN arpeccnn n Hacu-
nA. I"IpoaHanmsmpOBaHa CTPYKTypa arpeccmMBHOro nosegeHnda n Hacunus. BblgeneHbl NPUYNHBbI HaCculb-
CTBEHHOIO 1 arpeccmBHOro noeeaeHnA nogpoCcTKOB. OI'IpeD,eJ'IEHbI MeXaHn3Mbl BOCNpon3BoACcTBa HacuUmnmsa
arpeccmBHOro nosegeHMA cpean noapocTKOB.

The specific features of reproduction of aggressive behavior and violence, particularly in adolescence,
have been highlighted in the article. The essential characteristics of aggression and violence have been
revealed. The key aspects and structure of aggressive behavior and violence have been analyzed. The
reasons of violent and aggressive behavior of adolescents have been specified.

Knro4voBi cnoBa: arpecrBHa noeefiHka, HAaCUNbCTBO, NiASITKK, arpecisi.

MocTtaHoBKa npo6nemu. B ymoBax TpaHcdopMaUiiHMX NPOLIECIB YKPAIHCLKOro CycninbCTBa Mpo-
Ornema HacuIbHULLKOI Ta arpecMBHOI NMOBEAIHKM cepen NigniTKiB CbOrofHi NocTae 0cobnmeo rocTpo. HoBMHM
HacU4eHi cuTyauisiMp, B SIKMX KITHOYOBY POIb Bidirpae HaCUIbCTBO: Bif BYJIMYHUX BIOK Ta LKINbHOrO GyniHry
00 TpMBanux arpecnBHUX CyTUYOK Ha Cxopi kpaiHu. KpnMiHOMOriYHMIA aHani3 cTaHy 3MOYMHHOCTI 3acBigyye
TEeHOEHL0 0O 3pOCTaHHS 3aranbHOro PiBHSI KPUMIHANBHUX MPaBOMNOpPYLUEHb. B ocTaHHiI poku BigMiveHo abco-
JIOTHUIA NPUPICT 3NoYMHHOCTI [1]. BiT4n3HaHa KpMMiHanbHa CTaTUCTUKA iNFOCTPYE TaKoX MOFPLUEHHSA CTaHy
crpaB LWOAO 3MOYMHHOI NMOBEAIHKM HEMOBHOIITHIX: KiNTbKICTb HEMOBHOMITHIX 3MOYMHLIB 30iNbLUYETLCSH, a BikK
CKOEHHS 3M04YMHIB CTae BCe MornoAwnm. Tak, 3a JaHMMU €4MHOIO 3BIiTY MPO OCiO, sIKi BUMHUMM KPUMIHAMbHI
NpPaBOMOPYLUEHHSI MPOTAroM rpyaHsi—ciuHa 2016 poky, 3aranbHa KinbKicTb 0Cib, LLIO BYUMHWUIM KpUMIHANbHI npa-
BonopyLleHHa cknana 99 307, 3 Hux 4 218 HenoBHONMITHI, y ToMy yucni 218 go 14 pokis, 1 127 14—-15 pokis,
2 873 1617 pokiB. Y umcni BuLEeHaBeOEHUX KPUMIHANbHUX NPaBoOMNopyLUEHb BYMHEHUX HEMOBHOMNITHIMN,
437 3n0YMHIB NPOTU XUTTS | 300pOB ‘A 0cobn, 27 3 HUX CKOEHO ocobamu 0o 14 pokiB, 66 — 14—15 pokis,
380 — 16—-17 pokiB. 3a gaHMMK aHanoriyHOro 3BiTy 3a rpyaeHb—civeHb 2017 poky 3ararnbHa KifbKiCTb OCib,
o ckoinun 3noumnHn cknana 117 947, 3 Hux 4 510 HenoBHONITHI, Yy ToMy uucni 212 go 14 pokis, 1 337 —
14-15 pokiB, 2916 — 16—17 pokiB. HenoBHomiTHi ckoinv 490 3r04MHIB NPOTU XUTTS | 300pOoB ‘A ocodu, 19 3
HMX CKOEHO ocobamm o 14 pokiB, 92 — 14—15 pokiB, 379 — 16—17 pokiB. [JO TOr0 X KinbKiCTb TSHXKKUX TiNECHMX
YLIKOOKEHb 3aBAaHUX HEMOBHOMITHIMK 3pocna Ha 24% [2]. BpaxoBytoun cknagHy KpUMIHOrEHHY CUTyaLito,
ocobnmBy TPYBOTrYy BUKMMKAE CUTyauis BiJTBOPEHHS HacunbCTBa cepeq MiAmniTKiB, SKka XapakTepusyeTbCs
XKBaBO AMNHAMIKOH0, LLIO HOCUTb HEraTUBHWIA couianbHui pe3oHaHc. [poTe piBeHb NOBCAKOEHHOMO ANTAYOrO
HacUNbCTBa HE MOXHA BMMIPIOBATU TiMlbKM KiNbKICTIO KPUMIHANBbHUX 3M0YMHIB. BUCOKMiA piBeHb HacunbcTea
3 DOKy AiTen Ha NOBCSAKOEHHOMY PiBHI MacKyeTbCs Mig 3MaraHHsa abo BUNPaBAOBYETLCS 0COBMMBOCTAMM X
ncuxodisionoriyHoro po3BnTKY, NOGNAXNMBUM CTaBNEHHAM A0 HUX 3 6oky gopocnux. Mignitkn o6’eaHy0TbCS
y rpynu Ans CKOEHHSI HACUNBbHULIbKNX AR, WO MatoTb CUCTEMHUI XapakTep, YacTo (pifibMyOTb CBOI 3HYLL@HHSA
Ha TenedoHN Ans NPOSIOHFOBAHOrO HEraTUBHOMO HACUITbHULBKOTO ehekTy CBOIX Ain Ans »epTtBu. Ha cbo-
rogHi npobnema arpecvBHOI Ta HAaCUITbHULIbKOT MOBEAIHKN € OOHMM 3 aKTyarbHUX | NEPCMNEKTUBHNX HAYKOBMX
HanpsAMKIB AOCNIOKEHHS, WO Mae He nuLle HayKoBe, ane 1 npakTuyHe 3HaveHHs. [1poTaroM OCTaHHIX pokiB
npobnemu NposiBiB AiTbMW HAaCUIMbCTBaA Ta arpecii TopKanmncsa BiTYM3HSIHI Ta 3aKOPAOHHI couionoru: P. ApoH,
T. ABenbLeBa, A. bosa, K. BinbcoH, H. 3iHoBbeBa, I. KoBranny, B.M. Kyapssues, H.HKO. MakcumoBa, I MiHb-
KoBcbkui, I. MopreHTay, FO. OHuwko, B. OpxxexoBcbka, T. PegopueHko O.b. Aruyk, B. KOcTUUbKMIA Ta iHLLI.
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CouianbHi npobrnemu 3acTocyBaHHA HAaCUbLCTBA AiTbMM NPOTU iHWMX OCiO AocnimkytoTe: J1. Po3e-KpacHop,
I [ini, M. Kipnka, H.P. Kpik, K.A. Domxe, B. BepHep, K. LLmek, K. Manser, H. lonep, C. Haymah, A. Wik, I. OTT,
I Wwig, E. Kynue, C. Annikep, I bogeHmaHH, b. ®en.

Monpwu 3Ha4yHUI iHTepec 00 NpobnemMn HacUNbCTBA Ta arpeCUBHOCTI, MUTAHHA NPOSIBIB Ta MEXaHi3MiB
arpecuBHOI Ta HACUIbHULBKOI MOBEAIHKM Cepea MiafiTKiB 3anvaeTbCa akTyarnbHUM AN Cy4acHOT HayKu.
HuHi € noTpeba nosicHUTK cneundiyHi pUcK arpecmnBHOI Ta HAaCUbHULBKOI MOBEAIHKM cepea OiTen nianit-
KOBOrO BiKy. He B MOBHi Mipi po3KpUTO cneundiky 3acToCyBaHHA arpeCMBHUX akTiB NOBeAiHKM nigniTkamu
Mo BiJHOLLIEHHIO O OAHOIMITKIB Ta couianbHO-NCUXOSONiYHI MEXaHi3M1 BiJTBOPEHHS arpeCUBHOI MOBEAIHKM
B cepenoBuLLi NigniTKiB.

MeTta cTaTTi — pPO3KPUTU COLiaNbHO-NMCUXOSIOTNiYHI aCMeKkTU arpecuBHOi Ta HACUIbHULILKOI MoBe-
OiHKK1 cepep NigniTKiB, a TakoX 3 ‘sCyBaTU OCOONMBOCTI NPOMECIMHNX MIaHiB MianiTKiB, WO AEMOHCTPYHOTh
HacuUNbCTBO.

Buknag ocHoBHOro martepiany. AHani3 nitepaTtypy 0O3BOMSE BUAINWUTY OBi CTpaTerii iHTepnpeTauii
Ta TpaKTyBaHHSA arpecii Ta il noxigHoro ckragHuka — HacunbCTBa. [eplunii HayKoBUIA HANPSIMOK TPaKTye
arpecito sik «reHeTU4Hy BNacTUBICTbY, WO gaHa noauHi Big npupoaun (K. JlopeHy, [3], 3.Openig [4]); opyra
cTpaTeria € anbTepHaTMBO MEPLUI | MOSACHIOE arpecito Sk couianbHO obymoBneHe Ta HagbaHe BHacHi-
OOK KyNnbTYpHUX TpaHcdopMaLi aBumLe, A0 sIKOT BiQHOCATb TaKOX TPaKTyBaHHSA arpecii Ta HaCUIMTbHULbKUX
4in gk Hacrnigky dopycTtpadii (Bepkogiy J1. [5], 3unbman [. [6]), arpecia 3acBoeHa BHacMigoK couianbHOro
HayuiHHS (A. Bangypa [7]). Tpeba 3a3HaumTK, WO arpecis i HaCUMIbCTBO TPAKTYHOTLCA SIK couianbHi ABuLLa,
LLIO eBONMIOLOHYOTL Big Midy Ao Tparegii, Bif Bce3aranbHOro 40 OpraHisauiiHoro HacunbCTBa B Mpausix
E. Owopkrerma [8], M. Mocca [9], P. XXupapa [10], >K. Oenesa [11]. KoHUeNT HacunbCTBa CTa€ 4acTMHO
couianbHo-noniTU4HOI i aHTpononorivyHoi npakTukm XIX—XX cT. B gocnimpkeHHsax XK. Copens [12], K. Mapkca
[13], K. Manxernma [14].

BinbwicTe AoCnigHVKIB BM3HA4YalOTb arpecito K Aito Y NOBEAIHKY, WO HanpasneHa Ha HaHeCEHHS
LLUKOAM iHLWIN icTOTi UM 00 ‘exTy. BU3HaunTH piBeHb 0COBUCTOT TEHAEHLT arpecii cknagHo. [JocTynHumMmu ans
CMOCTEPEXEHHS Ta IHTEPBEHLLiT € TiNTbKM 30BHILLHI MPOSIBM arpecii, TOGTO arpecrBHa NoBeaiHka, Wo € 6nmab-
KOO 32 CBOEIO CYTTHO i3 MOHATTSIM «HACWUbCTBOY. 3a BU3Ha4YeHHsiM 3MaHoBcbkoi €.B. Ta PnbHikosa B.1O.,
arpecuBHa MoBefiHKa BKIOYAE: BOPOXY YCTAHOBKY, arpecuBHi eMoLii, arpecuBHi gii i HacunbcTBo [15].
OTxe arpecvBHa noBeAdiHKa OKpiM BOPOXOI YCTAHOBKM OOOB’SI3KOBO BKIOYAE adpekTUBHUIA Ta NOBEAIHKO-
BU KOMIMOHEHT, CTPYKTYpa X HacuUnNbCTBa OiNnbLU 30BHILLHbO OpiEHTOBAHa, (aKTu HacuUIbCTBa MOXYTb OyTH
YiTKO cnnaHoBaHUMM 6e3 Byab-AKMX CynpoBiOHUX eMOoLin). HacunbCTBO y LUMPOKOMY CEHCi — Lie OOMH i3
crnocobiB 3a40BOSIEHHS NOTPED. Y BY3bKOMY 3HAYEHHI, HACUITbCTBO — Lie 3aBAaHHs1 0co0i Oyab-sIKOT LWKOAMN.
deHoMeH HacunbCTBa MOXe NpuUAMaTK pisHi opmu, ane nepeBakHO PENPE3eHTYETbCA Yepes B3aEMOZI0
[OBOX CTOpPiH — HacuIbHMKa Ta xepTeu. MNMprpoaa HacunbCTBa, 3 TOYKM 30pYy COLionorii, Moxe OyTn sik npo-
OYKTOM pearnbHUX NPOTUPIY, TaK i CyTO CUMBOMIYHUX NpoLueciB. BOHO MOXe TpakTyBaTUCS B SKOCTI SIK IMn-
OVHHOrO pKepena couianbHUX TpaHcdopMaLii, Tak i NPosABY coLlianbHUX Aesiauin. [hkepenom HacunbCTBa
cepep nianiTkiB y GiNbLOCTI BUNAAKIB € came couianbHi AeTepMiHaHTL.

[MosICHEHHS arpecuBHOI Ta HACUIbHULIBKOT MOBeAiHKK cepef NianiTkiB noTpebye KOMMIEKCHOro nia-
xony. OCHOBHVMMM HOBOYTBOPEHHSAMMU MNigfiTKOBOTO BiKy € CTAHOBIIEHHS Ta PO3BUTOK iHTEMNEKTyanbHOi CUC-
Temu, pednekcii; opmyBaHHS couianbHOI BiAMOBIAANbHOCTI M TOTOBHOCTI OMaHOBYBATU HOBI COLjiarbHi
poni; HabyTTa 0COBUCTICHOI ifeHTUYHOCTI Ta BUBIp couianbHMX pornen i NparHeHHs 4o camopeanisauii 1
iHaMBigyanisau,ii. Lli HOBOyTBOpPEHHS NiABMLLYOTbL NParHEHHs BiAMNOBIAATU NMPUAHATAM Y CYCNiNbCTBI Mopsaa-
Kam Ta yABIIEHHAM NPO YCNiLUHICTb 0COBUCTOCTI.

X. Xekxay3eH 3a3Hadvae, Lo «NOHATTA arpecis BKIIYae 3HaYHY KinbKiCTb Pi3HUX Ail, SKi NOpyLUYOTh
i3nyHy abo NCUXiYHY LiMiICHICTb iHLWOT MOAMHMK, MPU3BOASTL OO MaTepianbHOro 36uTky, NepeLLKoaXatTb
3[iICHEHHIO HaMipiB, MPOTUAIOTL NOro iHTepecaM abo NpM3BOAATb 4O MOro 3HULLEHHA» [16, c. 485]. MNpoTe
aBTOP MiAKPECOE HECNPaBEA IMBICTb OAHO3HAYHO aHTUCOLLiaNbHOIO TPaKTyBaHHS arpecii.

CoujianbHO-KOTHITUBHI MOSICHEHHS OMUCYHOTb arpecuBHy MOBEAIHKY MiAfiTKiB Ak gediunT couianb-
HOI KOMMETEHTHOCTI, SIKUI CNMpaeTbCca Ha npobrnemn obpobku iHdopmauii. 3BiacK BUTIKAE NPUNYLLEHHS,
WO AiTV | Monoab NPOXOASATb HACTYMHY MOCMIOOBHICTb Ni3HaBarbHUX NPOLECIB, KOMW BOHU NEpEeXnBatoTb
NOTEHLMHO arpecuBHy nogito:

1) HamararTbCs NPUKPAcUTK Nogito, To6TO NiANiTKM 36upatoTh iHPOPMAaLiHO i3 OTOYEHHS;

2) iHTepnpeTyoTb NOAI0 Mig BMAMBOM L€l iHopMalLlii, @ TakoXX Ha OCHOBI HAasiBHOMO B HUX A0OCBIAY i
TakMM YMHOM HamararTbCs AaTu OLiHKY CUTyaLii;

3) peanisyeTbCs NOLLYK MOXITMBOI peakLii Ha nogito. Y Takiin BupiwanbHin dasi niganitky ouiHKTb
BiNOBIOHICTb Pi3HUX peakLil, a TakoXX 0bMpalTb ONTUMArbHE PiLLEHHS.

A. baHgypa NosICHIOBaB MPUYUHN HAaCUbHULBKOT Ta arpecmnBHOI MOBEAIHKM NigNiTKIB paHile nepe-
XUTUM HUMU HEFaTUBHMM AOCBIJOM CTOCOBHO NEBHOI CUTYaLii. 3aCTOCYBaHHsSI HACUITLCTBA Y Taki cuTyauii
HOCUTb KITHOYOBY POfib Yy MOAAnbLIOMY CMPUNRHATTI NOAIOHMX CUTYaLIN K TakuxX, WO NoTpedyTb Hacumb-
HULbKOTO BTPY4YaHHS, SIK Taky ocoba cnpuiMaTtMMe HaBiTb CUTYyaLUito, WO € 3@ CBOEK CYTTHO HEUTPArbHOH.
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Benuky ponb y 3acTocyBaHHi HAaCUbCTBa TaKoX Bigirpae nonepenHin NO3UTUBHUIA AOCBIA YCNILLHOIo BUKO-
PUCTaHHS HAaCUIbCTBA 415 3aA0BOJIEHHS CBOIX NOoTpeO. [ns nigniTka HanbinbLy Hebesneky y hopMyBaHHi
arpecuBHOI MOBEAIHKN CTAHOBWTb HE CTiflbKM CaM aKT arpecii, CKinbky peakuist Ha Hboro [7]. HecBoevacHa
abo HenpaBuIbHA peakLisi OTOYEHHSI MOXXe NMPU3BECTM A0 3aKPINIIEHHSA Ta NiACUNEHHS arpecii y nigniTkis.

MigniTkoBWI BIK, IK KPM30Ba CTafist PO3BUTKY 0COBMCTOCTI, Ha AYMKY BugaTHoro ncuxonora A. Agnepa,
nepeabavae, WO NiANITOK «BaXXKUNy Ak gnsi cebe, Tak i ansa iHwunx. ®isanyHa HecTabiNbHICTb, pUCK Xapak-
Tepy, WO YCKNagHIOWTb CRINIKYBaHHS, EMOLUiHA HEe3piNiCTb, HECNPUATAMBI MIKPO- 1 MakpocoLianbHi Big-
HOCUHKN — yce Lie (haKTOpX PU3NKY, HAsiBHICTb SKnx, 6€3yMOBHO, pobuTb Lien BaXKWi BiK e Baxkinm. Ha
aymky A. Agnepa, arpecis — e peaktuBHa dpopMa NoBeaiHKW, a He 3aCHOBaHU Ha BPOAXKEHI CXMUMBbHOCTI
NCUXONOriYHUI (PeHOMEH, AKWUI He 3aneXuTb Bifd AO0CBIAYy iHOMBIAA | MOro cTaBneHHsa 4o xuTtta. A. Agnep
BBIiB HOBE MOHATTA arpecii — NoYyTTS HEMOBHOLIHHOCTI, Sike MOXX€e BUHWUKATK B pe3ynbraTi AedekTiB, cnab-
KOCTi i 6e3nopagHOCTi MOAMHM | JONAETLCA 3@ PaxXyHOK BUHUKHEHHS | 3MiLLHEHHS NOYyTTSA nepesaru. | skuwo
cnoyatky 6opoTbOy 3a nepesary A. Agnep po3rsaaB sik NPOSIB arpeCUBHOCTI (MOAONAHHS MepeLLKOA,
©opoTbba 3a BMKMBAHHS, CAMOBLOCKOHAIEHHS!, CAaMOCTBEPAXKEHHS), TO Mi3Hiwe BiH BiAMOBMBCS Bif iaei
arpecuBHMX NparHeHb Ha KOPUCTb NparHeHHs 0o Bnagu. HacmnbHWUBKY, arpecuBHy nosediHky A. Agnep
NOSICHIOBAB NparHeHHAM A0 AOMIHYBaHHS | CaMOCTBEPAXEHHSA [17].

3 KpK30t0 MiASIiTKOBOro BiKy Ta MpUTaMaHHUMK iTAM Y LIbOMY Billi MOBEAIHKOBMMW peakuisiMvi Nnos
‘A3yBaB HaCWUNbHULbKY Ta arpecuBHy noeefiHky A.E. Jlnyko. [xepenom kpuan BUCTynae rinepbornizoBaHe
Da)kaHHA y coujianbHOMY BU3HaAHHI (CMPOBOKOBAHE YaCTKOBO MCUXO-i3ioNnoriyHMMmn ocobnmBoctaMu Ta
akTyarisauieto couianbHMX BUMOT) Ta 3HaYHUM AediunTom 3acobiB AN BUKOHAHHS Lboro GaxkaHHs [18].
Arpecia cepepg nigniTkie Mmoxe OyTu peakuieto Ha pycTpadito, 3aco0b0M CaM03axUCTY, a TaKOX EOUHUM
iHCTPYMEHTOM 3a[0BOJIEHHSI NOTPEO y BUNaaKy, Konu aAnTnHa He 6ayumnTb iHWKMX 4OCTYynHMUX [19].

Y nignitkoBoMy BiLi NPOBIOHUMW BUaaMm AisiNIbHOCTI € MiXKOCOBUCTICHE CNifKyBaHHA 3 JOPOCITMMMU i
pOBECHMKaMM, CyCnifibHO KOPMCHa Mpaus i HaBY4aHHS, L0 MO3UTMBHO MO3HAYaETLCA HAa PO3BUTKY MCUXIKM Ta
ocobucTocTi 3aranoM. 3BiCHO, [Kepeno arpecii Ta HacUNbHULLKOT NOBEAiHKN TakoX Oepe CBill Mo4aToK 3
iHCTUTYTY NEPBUHHOI couianisadii — cim ‘i. baTbkn MOXyTb 3aoxo4vyBaTh Yn OyTy B3ipLeM arpecuBHOI NoBe-
OiHKKN, KapaTu OiTen 3a arpecuBHi MPOsiBU Oy»e pi3ko, OyTn HENOCNIAOBHUMM B CBOIX peakuisix [20]. NpoTte
came rpyna OfHOIITKiIB, L0 BKITtoYae B cebe nofert 0AHOro BiKy, € eTanoHoM, i 30e6inbLIoro BUKOHYE oyHK-
Ui 3HAYyLLOT OLIiIHKM TUX BYMHKIB i AilA, SIKi CKOKOOTL NiAniTKM. BnepLue ii 3acympkyoTb He 6aTbku | He pogndi,
a ogHoniTkn. Lle 30BCiM HOBa cuTyalisi, B Ky MigliTOK TiNbKM BCTynae. 3 TOYKM 30py couianis3auii ue npuH-
LMNOBO BaXITMBUIN MOMEHT: MigJ IiTOK HABYaETLCA AMBUTUCSA Ha cebe oumma iHLIMX Jrogen, ski, no-nepue,
He € poguyamu; no-apyre — € He AopocniwnMmM Big HMX. B rpyni ogHoniTkiB iHAMBIO HIBUTO «NpUMipsie Ha
cebe ogAr oOpoCroi MOANHNY.

Higkni iHWKWIA couianbHUIM IHCTUTYT HE MOXe peanidyBaTu Taki YHKUii AN nignitkie, Ski BUKOHYHOTb
rpynu ofHomiTkiB. BoHM gonomaratoTb 3aCBOEHHIO HAaBUYOK COLlianbHOI NOBEAiHKKN, MPUCBOIOKTL NEPBUH-
HWIA cTaTyc, JoMNOoMaralTb Jerwe nepexuTn ocrabneHHsa 3B ‘A3kiB 3 6aTbKiBCbKMM AOMOM, nepedarTb
crneumdiyHi Ansa nigniTkoBoro BiKy LIHHOCTI. B pamkax Teopii agndepeHuinHoi acouiauii (E. CatepneHn),
MOSICHIOTLCSA HAaCUMNbHULbKI Aii Yepe3 3aCBOEHHSA acouianbHUX opM MOBEAIHKM NigniTkamu 3 Hanbnmx-
4YOro 3HauyMMmoro otodeHHsi [21]. CxBantoBarnbHa peakuiss HanbNMXK4Yoro OTOUMEHHS Ha arpecito, opmye
FOTOBHICTb MigniTKa AN NoganblUoro 3acTOCYBaHHSI arpecyBHOI NMOBEAIHKN AN BUPILLEHHS aKTyanbHUX
coujianbHUX cUTyauin.

3a JaHyMK Haoro AOCHIMKEHHS, 3aBAaHHAM SKOro Oyno yTOYHEHHs1 0CobrnMBOCTEN HACUITbHULb-
Kol moBefdiHku cepen nigniTkie, (aHkeTyBaHHs (N=365) Ha ocHOBI BMNaakoBOi HGaraTowabnesoi rHi3goBoi
BUBIpKM, CyLiNbHOrO Ha ocTaHHbOMY eTani, y4HiB 9—11 knacie 30LL Ta npodecCinHO-TEXHIYHNX HaBYanb-
HUX 3aknagis 3akapnartTs), HakbINbLL NOLIMPEHOK NPUYMHOK 3aCTOCYBaHHS AiTbMU (DiI3UYHOT CUITM NPOTK
iHLWKMX OCi® BM3HAHO HeMOPO3yMiHHSA 29,3%. MoTMBOM Takoi BiAMOBIAI MOXHA BBaXKaTu cnpoby OiTen 3HATK
3 cebe npoBuHy abo BuNpaBgaHHA. [1o NposiBy LbOro MOTMBY MOXHa BigHECTU BignoBifi, A& NPUYMHOK
3acTOCyBaHHsI (Pi3MYHOro HacCUNbCTBA BU3HAETHCS BXUBAHHS ankoronto (11%) i camosaxuct (7,6%). Takum
YMHOM, MOTMB BUMNPaBAaHHsA NPUCYTHIN Y 47% onuTaHuX.

[Opyroto 3a 06CAroM NPUYMHOK BM3HAHO MOraHe BMXOBaHHSA Ta HeratMBHUM BNnvB ApysiB — 24,3%.
MoTrBOM Takoi BiAMNOBIAI MOXHaA BBaXxkaTu cnpoby nepeHeceHHs NPOBUHK Ha iHLWKX. BaxaHHa camocTBep-
anTucs, wo eBigMitnuno 16,4% MoxHa BigHECTM OO0 MOTUBALi HEraTUBHOI KOHCTPYKTMBHOCTI abo MOTMBY
BUKOPUCTaHHSA (PidMYHOro HacunbcTBa. YKOPCTOKICTb, 3HEBara i arpecist ik npuyYnHu npossiB ¢oisn4HOro
HacunbCcTBa Bkasanu 6,9% onutaHmx. MoTMBOoM Takoi BignoBigi Tpeba BBaXaT BU3HAHHAM NPOBMHK abo
SIK HEraTMBHY KOHCTPYKTUBHICTb. Tpeba BpaxyBaTu 3HAYHY KiJTbKICTb TUX, XTO HE 3MII BU3HAYNTU NPUYNHN
(4,4%) Ta BigcyTHicTb Bignosiai (12,7%) [22]. Pe3ynbsraty gocnigXeHHs NigTBepAnnK, WO YYHi, SKi NOCTINHO
YK KiflbKa pasiB Ha TXOEHb KOHTAKTYHOTb i3 Chepoto 4oisn4HOro HacubLCTBa He NparHyTb OTPMMaT XOPOLLY
OCBITY, 40 TOrO X ofepXaHi AaHi NiaTBEpPoKYHTb, LLO HEXTYBAHHSA XOPOLLOK OCBITOK B JaHOMY BUNagKy
He € HacnigKkoM HEeCnpOMOXHOCTI y4HiB 3000yTN OCBITY Yepe3 neBHi 00CTaBUHM (CKpPYTHE MaTepiarbHe
CTaHoBuLLE, Hebnaronony4Ha cim ‘a), HebGaXkaHH0 3000YyTY BULLLY OCBITY NEPEAYE HU3bKUI piBEHb NOTPebU
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OUTUHM Yy nofanblioMy HaBvaHHi. OpgepkaHi pesdynbrati OOCHIMKEHHS CBigYaTb Mpo Te, WO Ha AyMKY
OiTeN cTapLloro nigfliTkoBOro BiKy, L0 4EMOHCTPYHTb 3HAYHUI PiBEHb NPOSIBIB HACUIbHULBKOT MOBEAIHKM
BMLL@ OCBIiTa iM NPOCTO He MoTpibHa. BcTtaHoBNEHO, WO BUGIp NpecTukHOi Npodecii 3yMOBIHOE HU3LKUIA
piBEHb KOHTaKTY 3i cchepoto 3acTyBaHHsS HacunbcTBa AiTbMu, r =-0.196, p<0.01. YuHi, aki obpann GinbLu
NPECTWXHI, BUCOKOONavyBaHi npodecii npuimanu yvyactb Ym Oynu CBigkaMy 3acToCyBaHHsI (pisn4HOro
HacunbCTBa Pigko. YacTuHa y4HiB, sika Bkasana, Wo AyXe pigko ctukanaca 3i coeporo HacunbCTBa, Nig Yac
BMbopy npodecii Hagana nepesary Ginbl NPecTWKHUM npodeciam: 24,7% obpany eKOHOMIYHMI Hanpsi-
MOK, 16,6% GaxatoTb cTtatv y ManbyTHbomy topuctamu, 13,6% obpanu dax meguka, TiNbKU HEBenuka
YacTMHKa LmMX y4HiB obpanu pobiTHu4i npodecii — Bcboro 5,5%. Lle Ta yactuHa yuyHiB, ska mae notpeby
HaB4YaTUCS Ta NPOAOBXYBaTUME AEHHe HaBYaHHS y BY3i, TOGTO BOHa oOpana npecTuwkHi npodecii i byae
iX onaHoByBaTU — Lie CBigYMNTb MPO iX BMEBHEHICTb Yy COBi Ta CBOIX curax, a TakoX Npo NoTpedy y BuULLii
OCBITi Ta Oa)kaHHi HaBYaTUCS. Y4Hi, sIKi BKasanu, Wo crnocrepiranu v npuinmanm yyacTb y 3aCTOCYyBaHHI
OiTbMU (Pi3MYHOr0 HacUNbCTBA MPOTYU iHLWKX OCID Kinbka pasiB Ha Micaub, Mig Yac Bubopy npodecii 3aebinb-
LLIOro Haganu nepesary TakoX npecTuwkHuM npodpecisam: 21,1% obpanu dax pucTa i CTiNbKX X BigCOTKIB
obpanu iHXeHepHO-TEXHIYHMI HanpsMokK, 18,4% nigniTkiB uiei kaTeropii 0bpanv MegnyHMn HanpsMok. He
KOPUCTYOTbCS NOMYMSPHICTIO Y L€l YacTUHM yYHiB pobiTHMYI npodoecii, agxe Tinbkn 7,9% 3 HKX, WO KOH-
TaKTyTb 3 Di3NYHMM HAaCUBbCTBOM Kiflbka pasiB Ha MicsLb 3AINCHUAM BMOIp Ha iXHIO KOPUCTb, TakoxX 7,9%
YYHIB 3@3Ha4nmu, LWO Lie He BU3HAYUNnCs 3 BUOOPOM.

Hanbinblua YacTka nignitkie, WO CTMKaTbCA 3i cheporo GidYHOro Hacumnnsa Kinbka pasiB Ha TuX-
OeHb He BM3Haumnacsa 3 Bubopom npodecii. [litn uiei kateropii HagatoTb nepeBary pobiTHUYMM Npodeciam —
16,7% i 30BCiM 3HEXTyBanu MeaM4YHUM HanpsiMKOM Mif yac obpaHHa ManbyTHBOro dhaxy. Y4Hi, Ski MOCTINHO
crocTepiratoTb UM 6epyTb y4acTb y 3aCTOCYBaHHI (Di3UYHOrO HacunbCTBa 34ebinbLIoro HagalTb nepesary
pobiTHMYMM npodoeciam — 20% Ta He Bu3Haumnocs 3 Bubopom npodpecii 15%. Lle cBigumTb npo Te, Wwo Aitn
CTapLLUOro NifgniTKOBOrO BiKy HE BMEBHEHi B COOI, HE BipsiTb B Te, LLO 3MOXYTb OMaHyBaTV NPECTMXHY npode-
Cit0. XapakTepHO pPUCO0 AN YaCcTUHM NiANITKIB, WO YacTille KOHTaKTYHTb 3i chepoto (PisYHOr0 Hacumnns €
Te, LLIO BOHM LLie HE BU3HAYUNUCS i3 ManbyTHIM baxom, Xo4a e Y4Hi CTapLumx KnaciB. Taka HEBM3HAYEHICTb
CBiOUYNTb NPO HEFOTOBHICTb MPUNHSTU BAXKIMBE PilleHHA. BCTaHOBNEHO HAsABHICTb 3B ‘A3Ky MK SIKICTIO HaB-
YaHHS YYHIB Yy LLKOMI Ta piBHEM KOHTAaKTIB iX i3 cdheporo 3acTocyBaHHSA id4HOro HacunbCcTea. [nga giten, y
SKUX piBEHb NPOSABIB (PiI3NYHOIO HACKBbCTBA € HU3bKUM, XapaKTepHa 3HavyHa YCNiLHICTb Y BUBYEHHI OCHOBHUX
LUKINbHMX NPEAMETIB, 30Kpema yKpaiHCbKOi MOBM Ta MaTeMaTuku. BCTaHOBMEHO 3B ‘A30K MidK 4aCTOTO 3any-
YeHHs fiTen y cdepy ¢isM4YHOro HacunbCTBa Ta PiIBHEM YCMILLHOCTI 3 YKpaiHCbKoi MoBu —r = 0,148, p<0,01.
YacTtuHa y4HiB, sKi gy)Xe piako npuiiManm y4acTb Y 3aCTOCYBaHHI Qi3UYHOT CUIK, 33 MUHYIUI PiK 3 YKpaiHCbKOT
MOBM 30e0inbLIoro oTpMmanu Taki ouiHku: 8 6anie — 23,2%, 9 6anis — 23,6%, 10 6anis — 24,4%, a ue 4OCUTb
BMCOKI 6anu. [Inga nigniTkie, y sIKMX piBeHb NPOSBIB (Di3NYHOIO HACWUMMS € BUCOKMM XapakTEPHUM € HU3bKUIA
piBEHb 3HaHb 3 YKpaiHCbKOi MOBW. YacTMHa pecnoHAEeHTIB, Ska BKasana, Wo Oparna y4yacTb y 3acTOoCyBaHHi
i3NYHOI CMIM MPOTK IHWKNX OCI6 KiNbka pasiB Ha TWXKOEHb, 32 MUHYIUA HAaBYalNbHUI PiKk ogepXana goCuTb
HM3bKi 6anu: 4 6anu ogepxxanu — 7,7% y4HiB; 6 6anie ogepxxanu 15,4% HENOBHOIMITHIX; PiBEHb 3HaHb, LLO OLi-
HWUMK y 7 Ganis, Bkasanu Takox 15,4%; 8,3% giTen cTapLuoro nignitTkoBoro BiKy, O MOCTIMHO KOHTAKTYOTh 3i
cepoto Gi3nYHOro HacCUMbLCTBA 3a MUHYINIA HaBYarbHWUIM PIiK 3 yKpaiHCbKOI MOBM ogepxanu 5 6anis; 20,8%
opepanu 7 6anis. BcTaHOBNEHO TakoX HAsIBHICTb 3B ‘A3KY MidK SIKICTIO 3HaHb 3 anredpu Ta piBHEM 4YacToTn
nposBiB gianyHoro Hacunnsa y giten —r = 0.121, p< 0,05. HagssnyanHO HU3bKUI piBEHb 3HAHb 3aikcoBaHO
y AiTen, SKi KOHTakTyBanm 3i cpeporo isnyHOro Hacunnsa NocTinHoO — 2 6anu (8,3%).

BcTaHOBMNEHO TaKOX HAsBHICTb 3B ‘A3KY MiXK YCMILLHICTIO 3 reOMETpil Ta piBHEM NposiBiB hi3n4HOro
Hacunns y giten —r = -0.139, p<0,01. 3a gonomoroto pesyneTaTiB COL0NONYHOro AOCHIMKEHHS AOBEOEHO:
NiANITKK, SKi CXUITbHI 40 HACUMbCTBA, BiAPI3HAKTLCSA couianbHUMK cTaTycamMu, YMOBaMU NPOXUBAHHA Ta
MalTb MEBHi couianbHo-gemMorpadiyHi ocobnmeocTi. YacTuHa giten, ski 4acTo OEMOHCTPYHTb (PidUYHyY
Cuny, MaKTb HU3BbKUIA couianbHWIA CTaTyc, HanexaTb A0 CiMeln pOBITHMKIB i3 HU3bKMM pPiBHEM OCBITU Ta
NPOEKTYIOTb Y CBOEMY MabyTHLOMY HU3bKUI couianbHuUi cTaTyc. binbLiicTe Takux giten He 6aunTb nep-
CMEeKTMBW NoAanbLLIOro HAaBYaHHS Ta MOXIMBOCTI MiABMLLEHHSA BNACHOIO CouianbHOMO CTaTycy.

MoTpeba y caMOCTBEpPOKEHHI 3@ BiACYTHOCTI NO3UTUBHUX HAXMMIB i BigNOBIOHNUX MOXIMBOCTEN Npu-
3BOAMTb O HeraTMBHUX OOPM aKTMBHOCTI. Benuvka KinbKiCTb giTeln, SKMX MOXHa Ha3BaTu AiTbMU BynuLi,
€ TUM CNpUATANBUM (hakToOpoM, KU 30BiMbLUYE TX BTATHEHHS Yy MPOCTUTYLLO, HACUITbCTBO, BXUBAHHS Ta
PO3MNOBCIOOKEHHST HAPKOTKKIB, TOPriBMO MOAbMU, TPYAOBY ekcnnyaTauito. «CouianbHO BUKITHOYEHI» OiTK
€ GesnocepenHiM Hacnigkom crpaTtudikauii cycninbCcTBa. 3aBAsikM LUBMAKOCTI couianbHOI cTpatudikaii
i couianbHOi MOBINLHOCTI, KINbKICTb couianbHO BUKIIOYEHUX AiTer B YKpaiHi MoXe BunepemkaTtn nogioHi
npoLecu y po3BMHYTUX KpaiHax, 4e eTan HakomMYeHHs TPYOHOLLIB, PO3PUBY COLjianbHUX 3B’A3KiB, QUCKBa-
nidpikauii Ta Kpy3m igeHTUYHOCTI BigbyBaeTbCs NOBiNbHiLle [23].

Ha gymky npeactaBHUKIB KOHCTPYKTUBI3MY, (hiduyHe HacunNbCTBO, SK 1 iHLWI NPOsBM OeBiaHTHOro Ta
OEniHKBEHTHOro MOBOPKEHHS, € coLianbHMM KOHCTPYKTOM. Lle BiabyBaeTbCst Yepes Te, WO «3HadHa Kiflb-
KiCTb couianbHUX IHCTUTYTIB i (peHOMEHIB («hakTiB») He CTiNbKKM iCHYIOTb 00’€KTUBHO, per se, sui generis,
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OCKISTbKM LUTYYHO «CKOHCTpYyMOBaHi». Ha aymky A.l. TiniHCbKkoOro, Hemae X0AHOro akTy MOBOXKEHHS, SKNIA
He OyB O1 «geBiaHTHUM» caMmnM Mo cobi, HE3aNeXHO Bif COLiaNbHOro KOHTEKCTY. Tak, «YyMUCHE 3anogisiHHS
cmepTi (BOMBCTBO) — € HANTSXKYMM 3MTOYMHOM, NPOTE OOQHOYACHO € NOABUIOM LLIOAO MPOTUBHMKA Ha BilHI»
[24, c. 10]. 3micT hisanyHOro HacunbCTBa BiOPI3HAETLCA Bif MOro ouiHKK. O6’€KTUBHMM YMHHUKOM HaCWb-
CTBa BUSBIISIETbCA HE MPUPOAHA CXUITbHICTb JTOOMHK, @ couialnbHi HOPMM, LUITYYHO CTBOpPEHi 6ap’epu Ta
obmMexeHHs cTyneHst ceoboaun nogen. Pesynestatn gocnimkeHHs nignitkoBoi arpecii O.B. BonsiHcbkoto,
Xoya I 3acBigyytoTb TEHAEHL0 A0 3HWKEHHS PiBHS arpecyBHOI MOBEAIHKM 3a ocTaHHi 10 pokiB, npoTte
NigTBEPAXYHOTb, O PiBEHb CXUIbHOCTI 40 HEBMOTMBOBAHOI AECTPYKTMBHOI arpecii € HeaMiHHMM. Arpecis
NigniTKIB BUSHAYaETbCS AK DaKTOpP-MexaHi3aM KoOMMeHcalii colianbHoi Ae3aganTauii [25].

HanbinbLua kinbkicTe 6ap’epiB Ta 0OMexeHb BUNagae Ha OO0 AiTen NianiTKoBOro Biky, KpMMiHaNbHa
AKTUBHICTb SIKMX OCTaHHIMM pokamu 3pocTae. [NMpruyomy xapakTep Li€i akTMBHOCTI Mae 3arposnuvBi pucu
3yXBarioCTi, >KOPCTOKOCTI, LUMHi3MY, HacunbcTBa. OCHOBHUMW NPUYMHAMM LIbOrO €: no-nepiue, 4isionorivHi
Ta NCUXiYHi pyucK (B3ararni xapakTepHi Ans NianiTkiB) — couianbHa HE3piniCTb, WO KOHTpPACcTye 3 OypxIIMBUM
doizionoriyHMM go3piBaHHAM, NparHeHHAM BUNpobyBaTu HOBI BiguyTTH; No-Apyre, HE3AaTHICTb NMPOrHO3Yy-
BaTW HACMigKN pisHOMaHITHUX i, CUrbHE NparHeHHst 40 He3anexHocTi. [26].

[ocnimpkeHHs cneumdiki arpecnBHOI Ta HACUIMbHULBKOI NMOBEAIHKM Y NiANiTKOBOMY Billi OBOAATD, LLIO
3MICT Takoi MoBeiHKM 3a3BUYai € 4OCUTb CynepednmBmnM. NepLuIoto Yeproto Lie BUSIBNSIETLCS Y OaXkaHHi 3asiBUTH
npo cebe sk Npo JOPOCIIOro, 3aNHATY NEBHE MiCLIe Y coujianbHin cuctemi. MNpoTe nigniTkoBuiA Bik CynpOBOOKY-
€TbCs AediLMTOM HEOOXIOHMX PECYPCIB (SIK MCUXIYHMX TaK i coLianbHUX) AN peanisadji Lboro 6axaHHs.

MoTrB nopyLLeHHsa Taby B Midi BUHMKAE B TICHOMY 3B’SI3Ky 3 MOTUBOM iHiujiauii. [ns gUTUHM nopy-
LLEeHHs Byab-aKoro couianbHOro Taby NepeTBoprETLCA Y (PEHOMEH AEMOHCTpaLii HabyTol BHACNIAOK iHiLi-
avii 3pinocTi, CBOro HOBOIO CoLianibHOro cTtaTycy. X. Xekxay3eH BM3Ha4ae, Lo YacTo arpecis Cnyrye iHwmm
MOTMBaM, Hanpuknaz Bragu Ta JOMiHYBaHHS, TOOTO 3a CBOEI CYTTIO BU3HAYAETBLCS SIK IHCTPYMEHTarnbHa
arpecisi. [HCTpymeHTanbHa arpecist — ue eamHa opmMa arpecuMBHOI NOBEAIHKM, WO HEe Mae BionoriyHoro
niarpyHTs. MNopsag 3 iIHCTpYMEeHTanbHO, BUAINAITE eKCNPEeCcUBHY Ta BOPOXY arpecito. BpaxoByroun coui-
anbHWUIA BEKTOP arpecii, BUAINSAITbL NpocoLianbHy Ta aHTUcouianbHy arpecito [16, c. 486].

Arpecis Ta HacurbHULUbKa NoBefiHKa cepeq AiTeln NianiTKoBOro BiKy 4acTo BUCTYMae NPUMITUBHUM,
HabINbLl OOCTYMHMM IHCTPYMEHTOM peanisauii akTyanbHuX couianbHux notped. HacunbcTBo cepepn nignit-
KiB BUCTYMae He NPOCTO pUTyasrioM iHiljiauii, BOHO € KOHCTPYKTOM abo «AEeKOHCTPYKTOM MAacCKyIiHHOCTI Xep-
TBU». CoujanbHMM hakTopOM, LLO BiATBOPHOE HACUITbCTBO Y MOMOAPKHMX YrpyMnyBaHHSIX € MiATPUMKA «CUMBO-
NiYHOro YOrI0BIYOro romocoujianbHOro cratycy» [27, ¢. 160], BaxxnmMBoro ans iHiuiauii MacKyniHHOCTI Xnonuis.
CyTHICTb LbOro siBMLLA OOBOANTLCSA MawiKe MOBHOH) i30M15ILLiEH0 MOMNOADKHMX YrpynyBaHb Bif XKiHOK Ta Mamxe
MATHAOUATMKPATHO Pi3HULIEKD B YMCENBbHOCTI MOCTpaXaanux Big ¢isn4YHOro HacubCTBa YOrOBIKIB.

CKO€EHHS HAaCUMbHULBKOI fji CTBOPOE pearnbHy MOXIMBICTb A5 3aBEPLUEHHS reHAepa LUMASIXOM npu-
HWKEHHS XepTB. XronLi, o He NPOMLLAN iHiliauito (is3yHMM HacuNbCTBOM, CTatoTb 00’€KTOM BiKTUMIi3aLlii.
Akwo BOHM, Byayymn 4yonosikamu BiONOriYHO, HE MOXYTb PEMNPE3eHTYBaTU CneundiyHy MacKyniHHICTb y
CBOIX MOBCAKOEHHUX NMPaKTUKaXx, YSeHW MOSOLIKHUX YrpyrnyBaHb HE BBaXaKTb iX «CMPaBXHIMU YOrOBi-
Kamuy». [JeKOHCTPYKList MacKymniHHOCTI MOXe O3Ha4aTu Ans XmomnuiB TMMYacoBy, ane AyXe BaXKnBY PEKOH-
CTPYKLit0 0COBUCTOCTI.

Ha BigMiHy Bif 3rMOYMHHOCTI AOPOCNUX, 3MTOUMHHICTb AiTel, abo OeniHKBEHTHA NOoBediHKa, BKITOYeHa
y GinbLU LUMPOKMIA couianbHUIA KOHTEKCT, € 6e3nocepeaHiM Hacnigkom rmmnbnHHMX ColianbHO-EKOHOMIYHNX,
NOMiTUYHMX, MOParbHO-NCUXOSONYHNX CynepedHoCcTeln cycninbcTBa. CTpaTtudikalis cycninbCcTea, Coui-
anbHO-€KOHOMIYHA HEPIBHICTb Ta BiACYTHICTb pearbHUX MOXITMBOCTEN 3a40BOSIEHHS BflacHUX NoTpeob, 6ia-
HICTb Ta iHWI couianbHi dhakTopy 6e3nocepeaHbLO BNIMBAKOTbL HAa aHTUCYCMINbHY MOTMBALLK0 OEMNiHKBEHTHOI
noBediHKW. HeraTnBHi BNMBK Ha AiTe MakpocepeoBUuLla MOXYTb YaCTKOBO HiBEMNOBATUCA NpaBUSTbHUM
BMXOBAHHAM Y CiM’i Ta LUKOTTI.

BucHOBKM. ArpecuBHa Ta HacuibHWLUbKa NoBediHKa — Le UiNecnpsMoBaHUn PYWHIBHUIA NOBEAiH-
KOBWUI aKT, O cynepeynMTb HoOpMaMm i NpaBunam CniBiCHyBaHHS NO4en B CyCninbCTBI, sika 3aBOa€ LUKOAM
06’eKTaM HaCUITbHULIBKOrO Hanagy, 3anofitoe disnyHui 30MTOK NI0AAM, BUKIUKAE Y HUX MCUXIYHUIA Ouc-
KOMMOpPT (HeraTuBHi NEPEXUBAHHS, CTaH HaMpy)XeHOCTi, CTpaxy, NPUrHIYeHOCTi). ArpecuBHi MonoAi noamn
30CepeKyoTb CBOK MOBEIHKY He TifbKW Ha arpecii, ane 1 34ebinblioro nokasytTb LUNMPOKUIA penep-
Tyap AeBiaHTHOI noBefiHkU. [ani BOHN CXUNATLCA A0 AEBiaHTHOI NOBEAIHKM BUXOA4AYM 3 TOrO, LLO Hera-
TMBHI KOHCEKBEHLLiT N5 )XepTBM abo B3ararni HENPUIHATHI, abo » HegoouiHeHi. B cuctemi BigHOCUH cepen
OiTen-nigniTkie, HACUNBLCTBO NOCTAE B POl apXeTUMHOro, NMPUMITUBHOIO 3HapPsSAAs BUPILLEHHS 00’ €KTUBHO
HasBHOIO KOHGIMIKTY iHTEpecCiB y4acHUKIB couianbHOro npouecy. CyTHICTb LbOro KOHMMKTY MOXe FpyH-
TyBaTUCA Ha (PaKTUYHIN HEPIBHOCTI OAHOro cyb’ekTa nepes iHWnM, WO MOoXe MICTUTUCh B HEPIBHOCTI CUIT
iHamBigiB. Cneundikoro arpecrBHOI Ta HACUMbHULBKOIT MOBEAIHKM NiAMiTKIB € ii BIGTBOPEHHS SIK iIHCTPYMEHTY
3a10BOJIEHHS NOTPeL y couianbHOMY BU3HAHHI, WO BiAOyBaeTbCs B cUTYaLii 4edilunTy couianbHO CXBarnto-
BaHMX PECypCiB y AMTUHK. B Takin cuTyadii nigniTku cXunbHi BUpiLlyBaTn CBOI MpoGnemmn KOWTOM pecypciB
iHLUMX Noaen.
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BcTaHoBNEHO psag 3MiHHMX, LIO MOB’sI3aHi 3 y4acT YYHIB CTapLUMX KMaciB 3aranbHOOCBITHIX LLKIM
3akapnatTs (migniTkiB) y 3acTocyBaHHi (Pi34HOro HacKMnbCTBA NPOTKU iHWKNX OCi0. 3o0Kkpema, MOXHa roBo-
PUTW NPO HACTYMHi 3MiHHI: HAMip y4HiB 3000yBaTu BULLY OCBITY, NOTpeba y4HIB y BULL OCBITi, BUOIp Man-
OyTHbLOI Npodecii, ycniWHICTb NigMITKIB y Wkoni. Pe3ynstatn AOCNimXeHHS 3acBigqyloTh cepeaHin piBeHb
yyacTi AiTen cTapLloro NiafiTkoBOro BiKy y CUTyaLisix 3aCTOCyBaHHS (Pi3MYHOro HacKIbCTBA, OCKINbKN Binb-
LWICTb PECNOHAEHTIB BKa3anu, Lo Oynn y4acHMKaMum 3a3HadeHnX CUTyaLin ay>Ke pigKko, Xoda Takox crocTe-
piraloTbCsa BUNAAKM NOCTIMHMX NPOSiBIB Pi3MYHOIO HAaCUIbCTBA Kiflbka pasiB Ha TX4eHb. BCcTaHoBMNEHO, LLO
it cTapLioro nigniTKoBOro BiKy, AKi pigKo € ydacHMKaMu CUTyaLin 3acToCyBaHHA 4DisMHOIMO HacubCTBa
Bij3HAYMIMCS BUCOKMMM Banamu 3 NPOBIAHMX LUKINbHUX NPEeaMETIB, Lie CBigYNTb NPO CepNo3He, CyMIiHHE
CTaBMNeHHs1 OO HaB4yaHHA. Lla yacTuHa nignitkiB nparHe 3000yTu BULLY OCBITY Ta 3adiikcyBaTv BUCOKWUIA
piBEHb NOTPEOM B Hill. Y4HIi, AKi 4EMOHCTPYHOTb BUCOKUI PiBEHb NMPOSABIB (Pi3MYHOr0 HaCUMMs, HE MakTb
Hamipy 3000yTK BULLY OCBITY, HE Big4yBalTh Yy LibOMY NoTpebun. Taka cutyauis 3ymoBrnieHa HebakaHHS M
HaB4YaTUCS, NMPO LLO CBIAYUTb HU3bKUI piBEHb 3HaHb i3 NPOBIAHMX LKINbHUX NpeaMeTiB. BctaHoBNEHO, Lo
LLKOIIAPI, SIKi 3aCBiAYMIIM MakcMmarnbHUIA piBeHb NposiBiB hidn4HOro Hacunns, nig Yyac Bubopy mMandyTHbOI
npodecii HagaTb Nepeary pobiTHUYMM Npodoecissm abo > B3arani He BU3HaUUnucs 3 BUbopom npodecii,
npuyoMy NPeCTWXHI Npodoecii B3arani irHopytoTb.

MposiBn HacunbCTBa Ta arpecii cepen AiTen GOPMYHOTBCS HE JMLWe iX CXUMbHICTIO OO NPSMOro
HacunbCTBa ane 1 CTPYKTYPHUM HaCUNbCTBOM, 30KpeMa CTaTyCHOK HEpPIBHICTIO. HacunbHULUbBKI Ta arpe-
CVBHI il BUCTYMalOTb YaCTUHOW pUTyary CBOEPIQHOI iHiLiaLil nigniTkiB Ta yTBepAXXEeHHsI CBOEI No3uuii y
couianbHin cucTtemi. HacunbHMubKa, arpecuBHa noBefiHKa 4YacTO CRyrye iHCTPYMEHTOM 3a40BOSIEHHSA
noTpebu y couianbHOMY BU3HaHHI. NMoganblimMx HAayKOBUX PO3BigOK MOTPEOYOTb MEeXaHiaMyu koMneHcawii
JeqiunTy couianbHO CXBasllOBaHUX PECypCiB y OUTUHU, WO OEMOHCTPYE HACUMbHULIBKY MOBEAiHKY ASis
3a[10BONEHHSI NOTPED y couianbHOMY BM3HaAHHI A5 NiIaHyBaHHS KOMIMITEKCHUX NPOMIiNakTUYHUX 3axop,iB.
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The concept of "sustainable development" is one of the most important issues in the contemporary po-
litical and legal discourse, especially in the context of international environmental protection standards, hav-
ing an immense influence on national regulations. Its ideological background seems to be quite rich. Apart
from broadly defined environmentalism, the concepts of sustainable development also draw on numerous
contemporary theories of human development, particularly on the ideas of humanistic development, present
in the Catholic social teaching since the Second Vatican Council (1962—1965), including pope John Paul II.

This idea of humanistic development has been widely inspired by the views of representatives of
French Christian personalism, such as the well-known philosopher Jacques Maritain (1882—1973), Emma-
nuel Mounier (1905-1950), publicist and social activist, and, last but not least, an original theologian and
Jesuit Pierre Teilhard de Chardin (1881-1955). This article aims to present a human and economic devel-
opment through the prism of those French personalists’ thought.

KoHuenuis «ctanoro po3suTKy» € OfHI€0 3 HANBaXXUBILLMX NPOBremM cy4acHOro noniTMYHOro Ta topu-
OVYHOIO ANCKYPCY, OCOBNMBO B KOHTEKCTI MPXKHapOOHMX CTaHOAPTiB OXOPOHW HABKOMMLLHBOMO CEPEAOBULLA, LLO
3HaYHO BMIMBAE Ha HaLlioHarNbHe 3aKoHOAABCTBO. oro ineonoriuHnii dhoH 30aeTbes AocUTL Baratum. Kpim wu-
POKO BM3HAYEHOro eKOMOriYHOro Niaxo4y, KOHUEMLi CTarnoro po3BUTKY TakoX 3aCHOBaHI Ha YACIIEHHMX Cy4vac-
HMX TeOPIsIX NIOACHLKOrO PO3BUTKY, 30KpEMA Ha ifesX ryMaHIiCTUYHOTO PO3BUTKY, NMPEeACTaBMNEHNX B KAaTONULIbKO-
My coLiarnbHOMY BYeHHI 3 YaciB [pyroro BaTtukaHcbkoro cobopy (1962—1965), Bkntovatoun nany loaHa MNMaena .

Lis iged rymaHiCTUYHOrO pO3BMTKY LUMPOKO HAaTXHEHa AyMKaMu MpeacTaBHUKIB (opaHLy3bKOro
XPUCTUSAHCBKOrO nepcoHarniamy, takux gk XXak MapiteH (1882-1973), EmmaHyenb MyHbe (1905-1950),
[Tep Tensip ae WapaeH (1881-1955). Lis cTtatTa noknvkaHa nokasaTu pO3BUTOK NMOAMHM | EKOHOMIKM Yepes
npuamMy OymKu dppaHLy3bKUX NepCcoHanicTiB.

KoHuenuums «yCToN4MBOro pasBuTUsi» SBMSIETCS OOHMM U3 BXKHENLLMX BOMPOCOB COBPEMEHHOTO MOoMu-
TUYECKOTO Y IOPUANYECKOTO ANCKYPCa, OCOOEHHO B KOHTEKCTE MEXAYHAPOOHbIX CTaHAAPTOB OXPaHbl OKpyXKa-
loLLEV cpeabl, OKa3blBaOLLMX OFPOMHOE BINSIHME Ha HaLMOHarnbHOe 3aKoHOAaTeNbLCTBO. Ero ngeonornyeckmn
hOH KaxkeTca AOBOMbHO GoratbiM. [TOMUMO LUMPOKO OMpeneneHHoro 3KOMOrM4eckoro Noaxoaa, KoHUEenuum
YCTOVYMBOrO pPasBUTUS Takke OCHOBAHblI HA MHOMOYMCIEHHBIX COBPEMEHHbBIX TEOPUSIX YENOBEYECKOro pas-
BWTWS, B YaCTHOCTW Ha MOEAX N'yMaHUCTUYECKOTO PasBUTUsI, MPEACTaBMEHHbIX B KATONMYECKOM COLManbHOM
y4eHumn co BpemeH Broporo BaTtukaHckoro cobopa (1962—1965), Bkntodas nany MoaHHa Maena Il.

OTa nges ryMaHMCTUYeCKOro pa3BuTUS LUIMPOKO BOOAYLLEBMEHA MHEHMAMW NpeacTaButenen dpax-
Lly3CKOrO XPUCTMAHCKOrO MepcoHanuaMa, Takmx kak »Kak MaputeH (1882-1973), OmmaHyanb MyHbe
(1905-1950), MNbep Tewnsip ae WapgeH (1881-1955). 3ta cTaTbs Npu3BaHa NokasaTb pa3BUTUE YeITOBEKA
1 3KOHOMUKM Yepes MpU3my MbICIN PpaHLy3CKUX NepCOHaNUCTOB.

Key words: sustainable development, human development, French personalism, economy,
environment Maritain, Mounier, Teilhard de Chardin

1. Introduction

The concept of "sustainable development” is one of the most important issues in the contemporary polit-
ical and legal discourse, especially in the context of international environmental protection standards, having an
immense influence on national regulations. In general sense, sustainable development means, that environment
should be perceived from the perspective of the socio-economic process and, on the other hand, the develop-
ment should be perceived from the environmental point of view, also because of the requirements stemming from

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
97




the principle of intra ant inter-generational equity [1]. Its ideological background seems to be quite rich [2]. First
of all, its roots come from broadly defined environmentalism. In XIX century economy there appeared already an
issue of barriers of economic development. Growing economy started to devastate environment and brought a
threat to future generations [3]. Apart from ecological thought concepts of sustainable development also draw on
numerous contemporary theories of human development, particularly on the ideas of humanistic development,
present in the Catholic social teaching since the Second Vatican Council (1962 - 1965), including pope John
Paul Il [4]. It has been widely inspired by the views of representatives of French Christian personalism [5], not
always strictly orthodox Catholic, such as the well-known philosopher Jacques Maritain (1882—1973), Emmanuel
Mounier (1905-1950), publicist and social activist, and, last but not least, an original theologian and Jesuit Pierre
Teilhard de Chardin (1881-1955). Personalism is generally defined as a philosophical school of thought based on
the general affirmation of the centrality of the person. It posits ultimate reality and value in personhood —human as
well as (at least for French personalists) divine. It emphasizes the significance, uniqueness and inviolability of the
person, as well as the person’s essentially relational or communitarian dimension [6]. This article aims to present
a human and economic development through the prism of those French personalists’ thought.

2. Jacques Maritain

In the center of Maritain’s thought there is a fundamental distinction between spiritual and material side of a
human being, which he, in general sense, shares with Saint Thomas Aquinas [7]. As “individuals” people are related
to biological and social order. Mankind is, in this aspect, “only a fragment of matter, a part of this universe, distinct,
no doubt, but a part, a point of that immense network of forces and influences, physical and cosmic, vegetative and
animal, ethnic, atavistic, hereditary, economic and historic, to whose laws we are subject”’ [8]. Nevertheless, they
are persons equally, which means an autonomous being, which has an intellectual nature and are able to be free
in the sense of ability of leading one’s own actions. Maritain wrote that “the word person is reserved for substances
which possess that divine thing, the spirit, and are in consequence, each by itself, a world above the whole bodily
order, a spiritual and moral world, which strictly speaking is not a part of this universe <...>” and he continued “The
word person is reserved for substances which, choosing their end, are capable of themselves deciding on the
means and of introducing series of new events into the universe by their liberty” [9]. Distinction presented above is
essential to properly establish relation between people and a political community. Human beings as “individuals”
are subordinate to the society and they participate in the common good. One “exists for his city, and ought at need
to sacrifice his life for it, as for instance in a just war” and reciprocally, “the city exists for him, to wit, for the advance-
ment of the moral and spiritual life and the access to divine goods” [10]. The political community is, in Maritain’s
view, subsidiary to the person and her full development as a free spiritual being: it aims to “the development of the
environmental conditions that bring the people to a level of material, intellectual and moral life that corresponds to
wellbeing and peace for everyone in such a way that every person is positively assisted in the continuing conquest
of a complete personal life and spiritual freedom” [11]. In these terms, man is not a "lonely island", separating him-
self from other people. It is the duty of everyone to co-pursue the goals of the communities to which one belongs.

On the other hand —the “person” is a “whole”, an object of dignity and should always be a goal of action —
never should be a means to achieve particular goals [12]. A notion of dignity, fundamental both for the personal-
ism as a philosophy and for contemporary theories of human rights, focuses on each person’s incomparability
and uniqueness [13]. French philosopher perceived the human being as a universe with the spiritual nature,
having freedom of choice and being thus an entity independent to the rest of nature. Neither the state nor the
nature could have access to that “universe” without his permission and even the Creator respects his freedom
[14]. Political community exists for its members, not the other way around. They participate in their community
freely, accepting commitments and obligations on a voluntary basis [15]. The community’s duties must never
violate human freedom. Maritain took in this context Saint Thomas’ principle, that man is not ordained to politi-
cal society as a whole and concerning all that is in him [16]. In other words, person never should be completely
annexed to the social whole in the way that one will no longer exist except for the city [17].

Concept of human dignity and autonomy presented above, influences directly a perception of widely
defined development. Thus, each kind of progress: economic, technical or social, ought to focus on human
being. In the opinion of the French philosopher, it is not the political community that will lead a person to
spiritual perfection full of autonomous freedom, however, because of the terrestrial goal itself, the political
community is destined to develop environmental conditions that will lead the human community to such level
of material, intellectual and moral life, which would be proper to the common good and peace. Thanks to that
every person will get an adequate assistance to gradually acquire a life of person and spiritual freedom [18].

3. Emmanuel Mounier

Human development was also particularly emphasized by Emmanuel Mounier. A point of departure of
his philosophy was a conviction that the continuing economic and political crises of the second quarter of the
twentieth century had “reached a turning point”, a crisis of civilization, resulting in a devaluation of the human
being [19]. French personalist especially criticized a so called “bourgeois” capitalism, which, in his view, was
the result of the growing individualization of society since the Renaissance, which gradually perverted spiritual
values. Human beings without love or meaning, solely driven by a desire for property and comfort, were the
consequence [20]. Mounier blames individualistic capitalism for the worst evils: dehumanization of the econ-
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omy by accepting the dominance of the profit motive and disrespect towards the dignity of the worker. The
individualist “bourgeois” mentality corrupts public and social life by promoting self-interest in all spheres of
human activity and “caused Western man to lose contact with God, nature, and mankind” [21]. Philosopher
was convinced, that human needs in modern societies was subordinated to the “primacy of economics”, the
mechanisms of the market, profit, and production since the eighteenth century. Capitalism’s inherent feature
would be “to ignore the person and to organize itself for a single quantitative and impersonal goal, profit” [22].

As an answer to this modern crisis of humanity, Emmanuel Mounier saw a necessity of a social revo-
lution, “new Renaissance” rejecting materialist and determinist theories of human action [23]. He underlined
a concept of free and responsible human being. His own theory of action was based on three pillars: without
freedom, action is stuck in fatalism; isolated, action is fruitless in light of the pursuit of truth and justice; with-
out a value pattern, action is directionless, resulting in arbitrariness. Therefore, action presupposes free-
dom, cooperation and a horizon of values if it is to avoid insignificance [24]. What is more, leader of Esprit
drew attention to the need for constant commitment, dynamism and creative approach to the world. Thanks
to the spiritual sphere, intelligence and freedom that belongs to every man, he can both develop himself
and shape the world around him. One should strive for perfection, transgress himself [25]. Personhood is
essentially characterized by the positive liberty to discover and pursue one’s own vocation in life [26].

In the Mounier’s personalism theory several types of human action are distinguished, including eco-
nomic one, which is to shape the world [27]. He reckoned, that this kind of activity could not provide satis-
faction if one could not find dignity, friendship and higher purpose in one’s labour. Ethics must be present
also in the economic sphere and relationships between men cannot be reduced to technical grounds [28].
Technology should therefore have only a servile role for the human person. Active action, often boiling down
to work is a human right and duty, but it must be inclined to the good of the whole environment — its life and
development. Human activity has to be accompanied also with respect for natural rights [29].

Personalist economics subordinate economics to persons, being focused on labor, not capital.
It rests on the fact that human work is the one and only agent that is productive in economic activity [30].
Mounier claims, that labor is a core human activity that partly completes the person: “But in order that labor
may thus develop its human riches without avenging itself upon the integral nature of man or of society, it
is indispensable that the conditions which surround it be human <...> [31]".

French philosopher saw the state as the only actor providing success of his new, human-centered
economy. The personalist state will encourage personal initiative and various types of social cooperation,
promoting autonomous bodies in matters of business and education [32].

4. Pierre Teilhard de Chardin

An original theologian Pierre Teilhard de Chardin is well known for trying to adapt the theory of evo-
lution to the Catholic Church teaching by settling the human being in the context of nature. Teilhard rec-
ognized the importance of bringing the Church into the modern world, and approached evolution as a way
of providing ontological meaning for Christianity, particularly creation theology. For Teilhard, evolution was
"the natural landscape where the history of salvation is situated” [33]. He viewed it as a process that leads
to increasing complexity. From the cell to the thinking animal, a process of psychical concentration leads
to greater consciousness [34]. The emergence of Homo sapiens marks the beginning of a new age, as the
power acquired by consciousness to turn in upon itself raises humankind to a new sphere. French Jesuit
describes humankind as evolution becoming conscious of itself [35].

Evolution did not stop after the creation of human being. French personalist claimed that the whole
reality is dynamic and evolutionary, going from the Alpha point to the Omega point, symbolizing God, with
its beginning and the end. The supreme goal of humanity and the world is spiritual unity [36]. In Teilhard’s
opinion this “spiritual” development is accompanied with technical one. He was particularly interested in
new technologies, which would provide global economy with resources and energy. However, technical
development, in his conviction, should aim to both economical and spiritual growth: the technology has no
value in itself, but it is supposed to raise humanity to a higher moral level [37].

Progress of humanity will be also visible in economy. Teilhard was convicted about the necessity of global,
“supra” economic system [38]. Future global government or a union of governments, will have to cooperate in
order to remove wealth inequalities between regions [39]. French personalist emphasized also in his works, that
humanity had to realize its commitments towards the universe in different areas, including environment [40].

5. Conclusions

The analysis of the French personalists’ views leads to some conclusions. Firstly, one can observe in
Maritain’s, Mounier’s and Teilhard’s reflection a certain concept of human and social development. In gen-
eral sense, it claims, that every kind of progress: economical, technological or social ought to focus on the
person and its dignity. Secondly, all of these philosophers agree, that human development is only possible
and effective in a community and its role, on the other hand, is to support progress of its members. Then,
one can notice, that each of those thinkers settled a person in the context of more wide reality: universe,
humanity etc. Finally, the French personalists showed above emphasizes activity, dynamism and constant
need for commitment of human being, its vocation to change the world in better way.
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KPUMIHATI3ALUIA EKCTPEMI3MY B YKPAIHI
3 METOIO 3AXUCTY HALIIOHATBHOI BE3MNEKU YKPAIHU

BescycigHsa 10. B.,
acnipaHm kaghedpu KpuMiHarbHO20 rpasa
HauioHarnbHoi akademii 6HympilUHix cripas YkpaiHu

CTtatTio NpUcBsIMEHO Npobnemi BUSHAYEHHS AOLINbHOCTI KpUMiHanisauii ekcTpemMiamy B YkpaiHi.

B KpuMmiHanbHMX Kogekcax psay 3apyOikHuX kpaiH nepegbadeHa kpuMiHanbHa BignoBiganbHICTb
3a eKCTPEMI3M B Pi3HMX (bopmax: CTBOPEHHS €KTPEMICTCbKOro (hopMyBaHHS; (hiHaHCYBaHHA AisSIbHOCTI
EKCTPEMICTCbKOro oOpMYyBaHHS; PO3MOBCIOAKEHHS MaTepianis, siKi MICTATb igei penirinHoro ekcTpemiamy,
cenapatmsmy i pyHOaMeHTaniamy; CTBOPEHHS, KEPIBHULTBO, y4acTb B PENiriMHUX eKCTPEMICTCbKNX, cena-
paTUCTCbKUX, PYyHOAMEHTAIICTCbKMX abo0 iHWNX 3ab0POHEHMX OpraHisaLisix ToLwo.

3 ornsay Ha cydacHi BUnagKkv NposiBiB KpaHbOro eKCTPEMi3My, aBTOp BBaXKae AOLiNIbHNM BBEOEHHS
B YKpailHi KpMMiHanbHOI BiANOBIganbHOCTI 3a CTBOPEHHSA Ta (piHaHCYBaHHA AiSNbHOCTI €KCTPEMICTChKNX
opraHisadin (yrpynoBaHb).

CratTa nocesdweHa npobneme 0603Ha4YeHNsT LenecoobpasHOCTM KpMMMHANM3auumn akcTpemmnama
B YKpauHe.

B yronoBHbIX Kogekcax psiga 3apybexHbiX CTpaH NpegycMOTpeHa YronioBHas OTBETCTBEHHOCTb 3a
3KCTPEMMU3M B pasHbIX pOpMax: OpraHm3aums 3KCTPEMUCTCKOrO hOpMMPOBaHKS; pacnpocTpaHeHe marte-
pvanoB, KOTOPbIE coAepXaT MAEH PENUIMO3HOIo 3KCTPEMU3Ma, cenapaTuamMa n dyHgameHTannama; opra-
HM3auus, PyKOBOACTBO, y4acTMe B PENUIMO3HbIX IKCTPEMUCTCKMX, CENApaTUCTCKNX, DYHOAMEHTANMCTCKNX
W VHbIX 3anpeLyeHHbIX OpraHM3aunsx v T.n.

YunTbIBasg COBPEMEHHbIE Cly4aun NPOSABNEHWI KpaNHEro SKCTPEMMN3Ma, aBTop CYMTaET Lenecoobpa-
3HbIM BBECTU B YKpavHe YrofoBHYH OTBETCTBEHHOCTb 3a OpraHn3aLumio 1 hvHaHCpoBaHue 4eATENbHOCTH
3KCTPEMUCTCKMNX OpraHm3aunii (rpynnmpoBoOK).

This article focuses on problem feasibility crimanalization of extremism in Ukraine.

In the criminal codes of many foreign countries provide criminal liability for extremism in
various forms: the creation of an ectremist formation; financing of the activity of extremist formation;
distribution of materials containing ideas of religious extremism, separatism and fundamentalism;
creation, leadership, participation in religious extremist, separatist, fundamentalist or other banned
organizations.

In view of the current cases of extreme extremism, the author considers it appropriate to introduce
criminal liability for the creation and financing of extremist organizations (groups) in Ukraine.

KnrouoBi cnoBa: HauioHanbHa 6e3neka, iHpopmauiiHa 6e3neka, eKCTpemiaM, 3arpo3un HauioHanb-
Hin 6e3neui, TEpOpPU3M.

MocTtaHoBKa npo6rnemu. OcTaHHIMM pokamu B YKpaiHi AOCTaTHbO CEepPMO3HO MOCTAE MUTAHHS
00pOTLOM 3i 3NOYMHAMM EKCTPEMICTCLKOI CNpsIMOBAHOCTI. B YkpaiHi 3aKoHO4aB4Y0 He 3aKpinsfieHo NMOHSTTS
«EKCTPEeMI3M» i He iCHYe KpuUMiHarnbHOI BigNOBiAANbHOCTI 32 eKCTPEMI3M, ogHaK icCHye npobrnema ekcTpe-
MiCTCbKOI AiANIbHOCTI.

MeTa cTartTi. Jocnigntn nutaHHs HeobXigHOCTI BBeOEHHS B YKpaiHi KpMiHanbHOI BignoBiganbHOCTI
3a eKCTPEMI3M.

Buknag ocHoBHoro martepiany. [ntaHHA ekcTpemiaMmy Ta MOro KpumiHanisauii posrngganu Hay-
koBUi €. Ckynuuw, B. OpTuHcbkun, O. MNucapeHko, E. Bacunbuyk, I. Mogaybebkui, B. JlyHee, B. Knumuyk,
npoTe BULLEBKa3aHi HayKoBL,i HE AiINLWNN €EANHOIO BUCHOBKY LLIOAO AOLINbHOCTI KpMiHaNbHOT Bignosiganb-
HOCTi 3a eKCTpeMi3M.

OpgHak ocTaHHIM YacoM Aesiki opraHisalii, AiSnbHICTb AKMX HOCUTb EKCTPEMICTCbKUI XapaKkTep, akTu-
Bi3yBasnu CBO OiANbHICTb.

Tak, 21 kBiTHA 2018 poky yneHaMu paguKanbHO HanaliToBaHoI opraHisauii «C14» OyB crnaneHun
pomcbknii Tabip, po3TawoBaHuin Ha Jlucin ropi y M. Kuesi. Lleih BUNagok BUKNMKaB 3HAYHWUA pe30HaHC
cepe rpomMagCcbKOCTi.
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YnoeHoBaxkeHMM BepxoBHoi Pagu YkpaiHu 3 npas noguHu 6yro HanpaeneHo 3BEPHEHHS 0 KepiB-
HuuTBa HauioHanbHOI noniuii YkpaiHu 3 NpoxaHHsIM NepeBipuT NPaBOMIPHICTb Ai NPeACTaBHUKIB OpraHi-
3auii «C14» Ta BXUTU 3axoiB pearyBaHHs.

«C14» — ue ykpaiHCbka MpaBopagukarnbHa opraHisauid, Wo AeKrapye NPUXWUIbHICTb A0 YKpaiH-
CbKoOro HaujioHaniamy[1].

MixHapogHa npaBo3axmcHa opraHrisauia “Amnesty International” Bumarae ogiLiiHOT peakuji yKpaiHCbKOi
Bragm Ha nogii Ha Jlucin ropi y Kuesi B Hid 3 20 Ha 21 KBITHS, @ TakoX €dheKTMBHOMO PO3CrigyBaHHSA Hanaay.

Ha pymky gupektopa “Amnesty International” OkcaHu lNMokanbuyk, y ManbyTHbOMY MilLEHHIO OIS
Takux HanagiB Moxe cTatu OyOb-XTO: POMMU, XiHKW, aHTUKOPYNUiHI aktusicTu, eBpei, JINBT, xypHanicTu,
MUTLi, CTYOEHTU NMUCbMEHHUKN [2].

MixHapogHa opraHisauis TRAC no BusBneHHo i aHanidy tepopuamy y 2015 poui BHecna ykpaiHCbKy
HaujioHanicTu4Hy opranisauito «C14» B CMCOK TEPOPUCTUYHUX [3].

TpuBanum Yac B yKpaiHCbKOMY MpaBi pakTUYHO He ICHYBaro Takoro TEPMiHY SK «EKCTPEMi3M». YMHHI
3aKOHOAABYI aKTV TaKOX HEe MICTSTb OQiLiIMHOrO BM3HAYeHHS ekcTpeMiamy. BogHovac 3akoH Ykpainu «[1po
OCHOBM HaLjioHanbHoi 6e3nekun YkpaiHny (CT.7), nepeadavae cepep, iHWnxX 3arpo3 HauioHanbHin 6e3neLi Ykpa-
THV «MOXXIMBICTb BUHUKHEHHST KOHAPIIKTIB Y chepi MiXKETHIYHUX | MiXKKOH(PECIHMX BiAHOCWH, pagukanisadii Ta
BMSIBIB €KCTPEMI3MY B AiSNbHOCTI AesKNX 00 €qHaHb, HaLliOHaNbHUX MEHLLMH Ta pPenirivHuX rpomany.

BusHayeHHs1 ekCTpeMiamy, WO HaBeOeHO B eHUMKITONEAMYHMX BUOAHHSX, OKPECITIOE Le ABMLLE SK
CXUINbHICTb A0 KpaWnHix Nornsagis i Ain, nepeBaxHo B i4eonorii Ta nonituui.

OcobnumBicTiO EKCTPEMI3MY € Te, LLIO BiH HibM nepeaye TEPOPUCTUYHIN OisiNMbHOCTI, OCKINbKN hopmye
i igeonoriyHni oyHaaMeHT.

Hebe3neka ekctpemiamy, sik 3a3Hadae O. [MucapeHko, nonsirae B TOMY, LLO, OMEPYYM NPOCTUMM
N 3pO3yMiniMMN ON1si NepecidHnX Nogen NOHATTAMW Ta CXeMamu, BiH 30aTHUW cchopmyBaTu BigMOBIOHY
MacoBy CBiJOMICTb 3 METO NoAanbLIOro MaHinyrntoBaHHS. 1ig 30BHILLIHLOK NPOCTOTOK 3anpPONOHOBAHNX
HUM LUMSXiB PO3B’A3aHHSI NPOBIeM NPUXOBYETLCS MPArHEHHs NiAMIHUTY iCHYHOUI 3aKOHW, CUCTEMU MOparib-
HO-ETUYHUX LIIHHOCTEN i KYNBTYPHUX HOPM [4, C. 241].

Ha gymky ®. Bacunbea, 0cOBNMMBOCTAMU Cy4aCHOrO eKCTPEMi3My €: 30iMbLUeHHS Moro MacluTabHo-
CTi, TO6TO NEPETBOPEHHSI OKPEMUX EKCTPEMICTCBKMX YIPYNOBaHb Ha BMMMBOBI CTPYKTYPY NMOMITUYHOIO XUTTS;
MOCUITEHHS KOPCTOKOCTI 1 6e30rnagHOCTI Aill eKCTPEMICTIB; po3MaiTTs (hOpM eKCTPEMICTCbKOI AiANbHOCTI;
BUKOPUCTAHHA HOBITHIX TEXHIYHUX OOCArHEHb, 3aCOBIB MacoBOro ypa)KeHHs (KOMMOHEHTIB XiMiyHOI, 6ak-
TepionoriyHoi 30poi, pagioakTUBHMX MaTepianiB); NMparHeHHss 4OCATHYTU CYCMiNTbHOrO Pe30HaHCy LUMSAXOM
3ansaKyBaHHA HacerneHHsi. ABTOP aKUEHTYe yBary Ha 3MiUHEeHHi iHhopMaLuiiHOro, TakTUKO-CTpaTeriyHoro,
piHaHCOBOTO, i4E0NOriYHOro, NCUXONOrYHOro Ta PECYPCHOIO B3AaEMO3B'sI3KiB EKCTPEMICTCHKUX YrpyrnoBaHb
B OKpPeMUX KpaiHax i Ha MiXkHapogHOMY piBHi. [0 TOro X, BiH CTBEPAKYE, LLIO aKTUBI3aLlis 30BHILUHLOT Mirpa-
Lii CTUMYITIOE O0MNyYEeHHS 0O eKCTPEMI3MY NPEeACTaBHUKIB iIHO3EMHUX aepxaB [5].

Hebesneka ekcTpemiaMy BM3HaHa Ha MixHapogHomy piBHi we y 2003 p., konu NMapnameHTcbka
Acambries Pagn €Bponn yxBanuna Pesontouito «3arpo3n eKCTpeMiCTCbKUX MapTi Ta pyxiB ans gemo-
kpaTii B €Bponi» Ne 1344, y sKii BUSHa4Mna ekcTpemiam sk ogHy 3 OpM MOiTUYHOT AisiNbHOCTI, WO SBHO
UM MPUXOBAHO BigKMOAe NPUHLMNM NapfaMeHTCbKOI AeMokparTii i 3gebinblioro 6asye BrnacHy igeonorito,
NONiTUYHY NPAaKTUKY Ta AiSNbHICTb HA 3acafax HETEPNUMOCTI, BUHATKOBOCTI, KCeHOMOOIi, aHTUCEMITU3MY
M ynbTpaHauioHaniamy. Y BKasaHii pe3ontouii 3ayBaXxeHo, Lo B yMOBaX COLjiarbHOr0 HEBAOBOJSIEHHS EKC-
TpeMmi3m NPONOHYE NPOCTIi, CTEPEOTUMHI PiLLIEHHSA SIK BiAMOBIAI HA TPUBOrY Ta HEBU3HAYEHICTb, NPUTaMaHHi
NeBHUM coLjianibHMM rpynaMm B yMOBax CycCifibHMX 3MiH. BogHodac ekcTpemicTy noknagatoTb Bignosi-
OarnbHICTb 3a NEBHi TPYAHOLLI HA OKPEMUX NpeacTaBHUKIB Briaay abo NeBHY YaCTUHY HaCeNeHHS.

[MOHATTS «eKcTpemiaMy» (OKPEMO Bif, MOHATTA «TEPOPU3MY») BXUBAETLCA B LLIaHXxalCbKil KOHBEH-
Lii npo 6o0poTbby 3 TEPOPM3MOM, cenapaTu3MomMm i ekcTpeMiamoMm (Big 14 yepsHsi 2001 poky). TyT ekcTpe-
Mi3M PO3LIHIETBCS SK «AiSIHHS, CNPSMOBaHEe Ha HaCUMbHULbKE 3axOMNfeHHs Braay abo HacumbHULbKE
yTPMMaHHS Briaguv, a TakoX Ha HaCWIbHULBbKY 3MiHY KOHCTUTYLINHOIO nagy OepKaBu, HacUITbHULbKe
3a3ixaHHsa Ha cycninbHy 6e3neky, B TOMy YMCIli, OpraHizauisi 3 MEeTol He3aKOHHUX 30poriHMX opmy-
BaHb abo yyacTb y Hux». Bcim pisHOBMAaM eKCTpeMidaMy BMRacTUBI MEBHi 3aranbHi pUCK: HACUbCTBO
abo norposa HacunbCTBa, 3BUYANHO 36PONHOIO; O4HOMIPHICTb, OQHOOOKICTb Y CMIPUIAHATTI CyCNiNbHUX
npobnem, y NOLyKy LUASXIB iX BUPILLEHHS; haHaTU3M, OOEPXKMMICTb Y MparHeHHi HaB'A3yBaTK CBOI NPUH-
LuMnu, nornsan ornoHeHtam; 6e3gymHe, ©e33anepeyHe BMKOHAHHSA BCiX HakasiB, iHCTPYKLiN; KepyBaHHS
y OisIX NOYyTTAMM, IHCTMHKTaMK, 3a0060HamMK, a He pOo3yMOM; HE3[aTHICTb A0 TONEPaHTHOCTI, KOMMPO-
MiciB, abo irHopyBaHHs ix. Tpeba 3ayBaXuTu, O EKCTPEMI3M Make 3aBXAW MOEOHYETLCS 3 KpanHiM
paavkaniamom, TePOPMU3MOM, Hirifli3MOM, PEBOMOLINHICTIO, BOXAiI3MOM.

Y Pesontouii «CBIiT NpoTn HacunbcTBa Ta ekctpeMiamy» Big 18 rpyaHa 2013 p. Ne 68/127 leHe-
panbHa Acambrnies OOH 3acymkye uinecnpsiMoBaHi Hanagu Ha UMBINbHE HACENeHHs, 30KkpeMa Hanaau
BOMOBHUYMX EKCTPEMICTIB; pekoMeHaye aepxaBam ob6’egHaTmcst B 60poTbOi MpOTU HACUIBbHULILKOIO eKc-
TpeMmi3My B YCix NOro popmax i nposiBax, a TakoXx NpoTU MiXKKOHGECIMHOIo HacUbCTBA; 3aKNUKae aAepxasu
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BMSBMATW NoBary 4o npas i cBo60A NOAMHU Ta rPOMaAsiHUHA, iX 3aXWUCT, @ TaKOX AOTPUMaHHS NPUHLMMY
BEPXOBEHCTBa npaga nifg 4ac 60poTbby 3 HACUNBHULEKMM EKCTPEMI3MOM.

Y Pesontouii Pagyn OOH 3 npaB ntognHun «lMpaBa nioguHy i nonepeakeHHs HaCcUIbHULbKOTO eKCcTpe-
Mi3aMy Ta 6opoTbba 3 HUM» Big, 2 )oBTHS 2015 p. Ne 30/15 3a3HaueHo, Lo Aii, MeToan Ta NnpakTuka Hacusb-
HULIbKOTO eKCTPEMI3My B yCix doopmax i NposiBax € QisrbHICTI0, CMPSIMOBAHOK Ha OOMEXEHHSs NpaB NIoaNHN
N OCHOBHMX cBOOO., NOPYLLEHHSA TEPUTOPIANbHOI LiNicHOCTI Ta 6e3nekn aepxas i Aectabinisauito NeriTmmHo
ccopmoBaHux opraHie Bnagn. Omxke MixHapogHOMy CMiBTOBapUCTBY BapTo 3pobuTM HEOOXiaHI KpokM ans
3MiLUHEHHS cniBrpayj WoAo 3anobiraHHS HAaCUIbHULbKOTO eKCTPeMi3My 1 60poTbOu 3 HUM. [lepkaBu MatoTb
HEeCTW BigNoBiganNbHICTb 3a OisNbHICTb, MOB’sA3aHy i3 3an00iraHHAM | NPUNMHEHHSIM HACUITbHULILKOTO eKcTpe-
Mi3My 1 Tepopuamy B YCiX hopmax Ta NposiBax Ha TEPUTOPINX, Lo NepebyBatoThb Nif, IXHbOK HPUCAMKLIE.
Taka AignbHICTb Mae 34iMCHIOBATUCA Y MOBHIM BiAMOBIOHOCTI 3 MiXXKHapOOHO-NPaBOBMMY 3000B’A3aHHSAMMU
JepkaB, a TaKkoX i3 JOTPMMaHHAM HarnexHoI NpaBoBOi NpoLeaypu Ta NPUHLMMY BEPXOBEHCTBA Npaea.

YrHHUI KpyMiHanbHUIA KOOEKC BCTAHOBITHE KpUMiHANbHY BignoBiganbHICTb 3a Ail, sSiki MatoTb 03HaKM
eKCTpeMi3My, B TOMY YACHTi 3a Aii, SKi BiGHECEHi A0 3M0YMHIB NPOTY 3acaf HaujioHanbHoi 6eaneku: gii, cnps-
MOBaHi Ha HaCWSbHULbKY 3MiHY YM MOBAaSIEHHS KOHCTUTYLUINHOrO nagy abo Ha 3axOonfeHHsl AepXKaBHOI
Bnagm (ct.109); nocsaAraHHA Ha TepuTopianbHy LiMICHICTb | HeQOTOpKaHHICTbL Ykpainn (cT. 110); aneepcis
(cT. 113) [6, c. 65].

Cepep HayKOBLiB He iCHYE €QUHOrO NigXOA4Y AO MUTaHHS, YU CNid BBOOUTU KPUMIHANbHY KapaHiCTb
€KCTPEeMIi3MY. ICHYOTb SIK MPUXUIBHUKX NOCUMNEHHS BiAMOBIAANbHOCTI 3@ eKCTPEMI3M, TaK i MPOTUBHUKM.

Psaa HayKoBLiB BBaXaloTb €KCTPEMi3M HEDEe3neyHuM SIBULLIEM, sike PO3XUTYE OCHOBHI MigBanvHu
CyCninbCTBa, Ta € MOTEHUiINHO Hebe3neyHuM Ansi HauioHanbHOI 6e3nekn gepxasu. Cepen NpubIYHMKIB
3aKOHO4ABY0ro BperysitoBaHHA B YKpaiHi LLoAo ekcTpeMiamy HaykoBui €. Ckynuw, B. OpTtuHcbkun, O. MNuca-
peHko, E. Bacunbuyk, | .Mogay6ebkmi.

Cepep HaykOBLiB, SKi HABNaKM He NPUXUITbHO CTaBMNATLCS A0 BBEAEHHS KPMMIHANbHOI Bignosiganb-
HOCTI 32 eKCTpeMi3M, iCHY€E cniflbHa AyMKa, Lo TaKi NpaBoBi HOPMU fitoda Bfaga MoXe BUKOPUCTOBYBATU
ans 6o0poTbOU 3 ONO3ULED Ta IHAKOMUCTIEHHAM.

Tak, B. JlyHeeB BBaxae, L0 KpMMiHanisauis ekctpemiamy B Pociicbkin Pegepadii Bigkpuna Heobme-
XKEeHi MOXIMBOCTI Ans nepecnigyBaHHs iHakoaymuis [7, c. 392].

Ha pymky B.Knumuyka, ymHHa B YKpaiHi HopmaTuBHO-NpaBoBa 6as3a € A0CTaTHbOK AMs nNpoTugii
EeKCTPEeMICTCbKi aianbHOCTI. BiH BBaxkae, Wo y pasi BBeAeHHsi B KpumiHanbHUn kogekc YkpaiHu BignoBi-
0anbHOCTI 32 EKCTPEMICTChKI AisiHHS, Taki HOPMU YTBOPHOBAaTUMYTb HeDa)kaHy KOHKYPEHLIi0 3 MONOXKEH-
HAMW aHTUTEPOPUCTUYHOIO 3aKOHOA4ABCTBA YKpaiHu Ta BignosigHumu ctattamm KK [8].

LLlogo ctaHy 60poTb6M 3 EKCTPEMI3MOM B MNOCTPAASAHCLKMX AepKaBax, TO bopoTbba 3 eKCTpeMi3MOM
Ha 3aKOHO4AaBYOMY PiBHI NPOBOAMTBLCA SAKiCHILLE HiXK B YKpaiHi.

Y 2016 poui y Pecny6niui binopycb 3anpoBaxeHO KpUMiHanbHYy BiAMOBiAaNbHICTb 3@ CTBOPEHHS
EeKTPEeMICTCbKOro goopmyBaHHS (CT. 361-1) Ta 3a hiHaHCYBaHHS OisiNbHOCTI EKCTPEMICTCbKOro 0OpMyBaHHS
(cT. 361-2). [aHi 3no4nHi po3milleHi B rnagi 32 nig Ha3Bok «3No4YMHU NpOTU Aepxasuy» [9, ¢. 225].

KpumiHanbHun kopekc Pecnybnikn Y3bekncrtaH nepegbadvae KpuMiHanbHy BignoBiganbHICTb 3a gji
€KCTPEMICTCbKOro xapakTepy: CT. 244-1 «BUrotoBneHHsi, 36epiraHHs, PO3NOBCIOMKEHHS YN AEMOHCTpaLis
MaTepianis, siki MICTSTb 3arpo3y rpomMagcbkin 6e3neui Ta rpoMagcbkoMy NMopsiaKy» Ta CT. 244-2 «CrtBo-
PEHHS1, KepiBHMUTBO, Y4aCTb B PEMIiriMHMX EKCTPEMICTCbKMX, CEenapaTUCTCbKMX, (PyHOAMEHTaniCTCbKNX
abo iHWKMX 3ab6OpOoHEHNX OpraHisauisx» nepegdaveHo BiAMNOBIAANbHICTb 3a PO3MNOBCIOAKEHHST MaTepianis,
SKi MIiCTATb igel penirinHoro ekcTtpemiamy, cenapatmamy i pyHaameHTaniamy. [aHi 3no4mMHU po3MilleHi
B rmagi XVII «3no4nHu npotu rpomagcbkoi 6esnekn» [10, c. 189].

Y KpumiHansHoMy Kogekci Pecnybnikn KazaxcTtaH 3akoHOLaBeLb BifHIC HeOe3MneyHiLli 3MO4YNHN eKe-
TPEMICTCbKOI HanpaBieHOCTi A0 3MoYnHIB NpoTy 6e3nekn gepxaBu y rmasy 5 «KpuMiHanbHi npaBonopy-
LLIEHHSI NMPOTN OCHOB KOHCTUTYLIMHOIO yCTpoto Ta 6e3nekun aepxasuy» (CT. 182 «CTBOPEHHS, KePIiBHULTBO
€KCTPEMICTCbKOK rpyno abo y4vacTtb Y ii gisnbHoOcTi» Ta cT. 183 «HagaHHa pos3sony Ha nyonikauito B
3acobax mMacoBoi iHopMaLii eKCTPEeMICTCbKMX MaTepianiB»). MeHwWw HeGe3neyvHi Ha OyMKy 3aKOHOAaBLS
3M04nHM BigHeceHi o rmaeu 10 «KprMiHanbHi NpaBonopyLLIEHHS NPOTX rPOMaACbKoi 0e3nekn Ta rpomMag-
CbKOro nopsagky» (Cr. 258 «®PiHaHCyBaHHSA TEPOPUCTUYHOI YN EKCTPEMICTCLKOI AisiNbHOCTI Ta iHWe nocob-
HULTBO Tepopuamy abo ekcTpemiamy»; cT. 259 «BepOyBaHHsI UM nigrotoBka abo 036pOeEHHSA 0Cib 3 METOH
opraHi3auii TepoOpUCTUYHOT abo EKCTPEMICTCBKOI AisnibHOCTI»; CT. 260 «[MpOXOMKEHHA TEPOPUCTUYHOI UM
€KCTPEMICTCbKOI MiArOTOBKM»). TaKoX Taki 3MOYMHUN 3a3HayeHi y masi 16 «KpumiHanbHi npaBonopyLIEHHS
npoTu nopsiaky ynpaeniHHA» (CT. 405 «OpraHisauist i y4acTb B OisiTbHOCTI CYCMifIbHOIO YU PEnirinHoro
06 egHaHHA abo iHLWOI opraHi3auii nicns pilleHHs cyay npo 3ab0poHy iX QisnbHOCTI YM NiKBigauii y 3B’A3Ky
i3 30iICHEHHAM HUMM ekcTpeMiamy abo Tepopuamy») [ 11, c. 375].

BucHoBKK. Ha OCHOBI BULLe3a3Ha4yeHnX (hakTiB JOXOAMMO BUCHOBKY, LLO 34INCHEHHS EKCTPEMICT-
CbKOi, TEPOPUCTMYHOI Ta iHLWOI paguKanbHOI YN HACUIbHULIBLKOI OiSNIbHOCTI CynepeyvnTb K MONTOXKEHHSAM
KoHcTuTyuii YKkpaiHu, Tak i 3aKkoHOoA4aBCTBY YKpaiHW 3aranom, y Tomy umcni 3akoHy «[po ocHOBW Hauio-
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HanbHOI Ge3nekny, sIKM BM3HA4Ya€ OCHOBHI 3acafyv OepXKaBHOI MOMNITUKKN, CNPSIMOBAHOI Ha 3axUCT Haujio-
HanbHWX iHTEPECIB i rapaHTyBaHHA B YkpaiHi 6e3neku ocobu, cycninbCTBa i Aep)KaBu Bif 30BHILLHIX i BHY-
TPILLHIX 3arpo3 B YCix cdepax XUTTEiSANbHOCTI.

OCHOBOMOMOXHi JOKYMEHTU IHO3EMHUX OepXaB Loao 3abesnevyeHHs HalioHanbHoI 6e3nekn 3acy-
DPKYHOTb MPOSIBU HACUIbHULILKOIO eKCTpeMi3My Ta nepefdavatoTb nepecnigyBaHHs y4acHMKIB BignoBigHUX
€KCTPEMICTCBbKMNX YIPYMNOBaHb.

OTXe BBaXKaeMO JOLiNbHMM BBECTU 3aKOHOAABYE BU3HAYEHHS MOHATTS «EKCTPEMI3M» Ta NPUAHATY
3aKOH MPO NPOTUAIK EKCTPEMICTCHKIN AIANbHOCTI. 3a3Ha4YMMO TaKOX, LLIO Ha JaHOMYy eTari € BKpan Heob-
XiAHMM BBELEHHS KpUMiHaNbHOI BiANOBIAANbHOCTI 3@ HaHeGe3neYHilli NPOsBM EKCTPEMI3MY — CTBOPEHHS,
[isnbHICTb Ta (biHAHCYBaHHA EKCTPEMICTCbKMX OpraHidauin (yrpynyBaHb). BogHouac gouinbHO BigHeCTn
Taki 3NOYMHU 0 3MOYUHIB MPOTU OCHOB HaLioHaNbHOI 6e3nekn YkpaiHu, 0cobnmeo 3 ornsaay Ha Te, Lo eKc-
TPEMi3M 3HAYHOK MIpOH0 3arpoXXye HalioHanbHii 6e3neui AepXaBu, MICTUTb 3arpo3y NOpYLUEHHS LiNiCHO-
CTi CyCninbCTBa, OePXKaBHUX KOPAOHIB, TEpUTOPIi YKpaiHW, HOpManbHOro yHKLIOHYBaHHS BULLMX OPraHiB
Oep>xaBHOI Bnagu.
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YOK 342.9

CYTHICTb TA OCOBNIMBOCTI AOMIHICTPATUBHO-NMPABOBOIO
PEFYNOBAHHA HABYTTHA FrPOMAOSHCTBA YKPAIHU
BHACNIOOK MO0 NMPUUHATTH

BproxHo O. B.,
cmydeHmka Maeicmpamypu
Kuiscbko20 HauioHarnbHo20 yHigsepcumemy iMmeHi Tapaca Llleg4yeHka

FepacumeHko €. C.,

KaHOudam opUOUYHUX HayK,

doueHm kaghedpu admiHicmpamueHO20 rpasa

Kuiscbko20 HauioHarnbHo20 yHigsepcumemy iMmeHi Tapaca Llles4yeHka

CtaTtTa npucBsiMEHa KOMMEKCHOMY OOCHIIKEHHIO MUTAHHA afMiHiCTpaTMBHOMO-NpaBOBOro pe-
ryntoBaHHS HabyTTa rpoMagsHcTBa YKpaiHM BHACNiAOK MOro nNpunHATTA. [poaHanisoBaHO cy4dacHui
CTaH HOpMaTMBHOrO 3abe3neyeHHs agMiHICTpaTMBHO-NPABOBOrO PEryntoBaHHA HabyTTa rpomMagsHcTBa
B YKpaiHi. Ha nigctasi npoBefeHOro AoCnigXXeHHs 3anponoOHOBaHO LWAAXN BLOCKOHANEHHS 3aKOHO4aB-
CTBa YKpaiHu B YaCTMHI agMiHICTpaTMBHO-NPaABOBOrO PEryoBaHHs i HABNMXXEHHS NOro 40 HOPM MiXKHa-
poAdHoro npasa.

CTaTbsl NOCBsILLLEHA KOMMIIEKCHOMY WCCREAOBaHUIO BOMpoca aAMUHUCTPATUBHOIO MpPaBOBOMO pe-
rynMpoBaHusi NMpUOBpeTeHnsl rpaxxaaHcTBa YKpawHbl BCREACTBUE ero npuHATUs. [MpoaHanusnposaHo
COBPEMEHHOE COCTOSIHME HOPMaTUBHOIO ObGecrneyvyeHuss agMUHUCTPATVMBHO-NPABOBOIO PErynnpoBaHus
npuobpeTeHus rpaxxaaHcTBa B YkpauHe. Ha ocHoBaHWM NpoBeAeHHOrO MCCNeaoBaHns NPeaiokeHo nyTu
COBEPLLEHCTBOBAHNSA 3akoHoAaTeNbCTBa YKpanHbl B YacTh aaAMUHUCTPATUBHO-NPABOBOIO PerynnpoBaHus
1 NpUBnxeHne ero K HopMam MeXxayHapoaHoro npaea.

The article is devoted to the complex study of the issue of administrative legal regulation of the
acquisition of citizenship of Ukraine as a result of its adoption. The present state of the normative provision
of administrative and legal regulation of the acquisition of citizenship in Ukraine is analyzed. On the basis
of the conducted research, ways of improving the legislation of Ukraine in the part of administrative-legal
regulation and its approximation to the norms of international law are proposed.

Kno4yoBi cnoBa: rpomagsaHcTBoO YkpaiHu, HabyTTa rpoMagsHCTBa, YMOBM HabyTTS rpoMagsiHCTBa,
3aKOHOAABCTBO Y cdhepi rpomaasHcTBa.

HOpuduyHO 3aKOHU MOBUHHI criggiOHOCUMUCS 3i CmaHoOM
model, 60 ecinsske MIpuno MO8UHHO Oymu  criieMipHUM
i3 mum, Wo Hanexxume sumiprosamu.

®oma AKBIHCbKUI

MocTtaHoBKa npobnemu. Ha cborogHi po3rnsaa nNMTaHHA LWOAO HabyTTs rpomMagsaHCTBa BUKIMKAE
3Ha4yHy HayKOBY 3aiHTEPECOBaHICTb, ag)Ke OCHOBHa npobrema HabyTTa rpoMagsaHcTBa YKpaiHyM BHACNigoK
MNOro NPUNHATTS NepLU 3a BCe Nosisirae y BiACYTHOCTI €OMHMX Ta YiTKUX CTaHA4apTIB MOro NPaBoOBOro peryrto-
BaHHSA He TifbKN Ha HaLioHanbHOMY, a i Ha MXKHapOAHOMY PiBHSX.

HauioHanbHe 3akoHO4aBCTBO B ranysi rpomMagsiHcTBa CnMpaeTbcs Hacamneped Ha KoHcTuTyuito
Ykpainu [1], patudikoBaHi MixkHapoaHi goroBopu Ta 3akoH Ykpainu «[po rpomagaHcTBo YkpaiHu» (gani no
TekcTy — 3akoH) Big 18 ciuHsa 2001poky [2].

3a iHdopmauieto, HagaHow [epxaBHow cnyxbotw ctatuctukm y 2017 poui YkpaiHy Bigsiganm
14,3 MiNbAOHM IHO3EMHUX rPOMaAsiH, 3 SKUX 4 MINbAOHN 3anNULINIINCA Ha NOCTINHE MicLe NPOXUBaAHHS, 3
4YOro MOXXeMO 3p00OMTM BUCHOBOK MPO iCHYBaHHS CMPaBXHbOI MirpauinHol kpuan [5].

AHani3 ocTaHHix gocnimkeHb i nyb6nikaudin. Lilo npobnematuky poarnsganu y CBOiX npausx
Taki B4eHi sik: B.b Aep’siHoB, P.b. beapin, tO.IN. butak, B.M. lapawyk, I.I. FonocHiyeHko, O.0. KyTa-
¢iH, B.B. Jlasapes, B.M. MenaweHko, [1.M. MypaToBa, €.A. HaropHoBa, H.B. MNunbryH, B.J1. ®egopeHko,
M.I. CypxuHcbknii., B.J1. ®egoperko, O.H0.Ynpuk Ta iHWKX. BkasaHi HayKoBLi NpUAINSATbL 3HAYHYy yBary
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OOCIIIKEHHIO TaKMX acrnekTiB sK: NiACTaBu HabyTTa rpoMagaHCcTBa, YMOBM HabyTTs Ta iX MexaHiam peani-
3auii, a Takox npobnemMamM HegOCKOHANOCTI 3aKOHOA4ABCTBaA YKpaiHu.

MeTa cTtatTi. 3 ornsigy Ha BkaszaHe NocTae MeTa CTaTTi — JOCMiANTU Ta BUCBITIIUTU CYTHICTb Ta 3MICT
OCHOBHMX NPOBNEeMHMX NUTaHb LLOA0 HAbYTTS rpomagsaHCTBa YKpaiHu BHACTIOOK MO0 NPUNRHATTS, a TakoX
npoaHaniayBaTun NofioXKeHHs1 3aKOHOA4AaBCTBA y cdoepi rPOMaAsiIHCTBA, SKi MOTPebyoTh Y3rofKeHHs 11 agan-
Tauil 4o MiXKHapogHOro piBHS.

Buknag ocHoBHOro Martepiany gocnigpkeHHs. BignosigHo oo 3akoHy, 3okpeMa BignoBigHO Ao CT. 6,
HabyTTsa rpoMagsaHCcTBa YKpaiHu BigOyBaeTbCA: 3a HAPOAXKEHHSIM; 32 TEPUTOPIAITbHOK HaMNEXHICTHO; BHAC-
nigoK NPUAHATTA Y TPOMAASHCTBO; Y 3B’A3KY 3 BiAHOBIIEHHAM B NPOMaAsAHCTBI; BHACMiOOK YCMHOBIEHHS;
y 3B’A3Ky 3 BCTAHOBIIEHHSM Ha[ OUTWHOK ONik1 abo OniKyBaHHS; BHACMiAOK BCTAHOBMEHHSA Hag 0coboto,
BM3HAHOK CYAOM Hefdie3gaTHO, OMikv; y 3B’sA3Ky 3 nepebyBaHHAM y rpoMagsaHCTBi YKpaiHm ogHoro abo
060x 6aTbKiB AUTUHK; BHACIAOK YCTAHOBMNEHHS 6aTbKiBCTBA Ta 3 iHLUMX MigcTas, nependaveHnx MikHapOa-
HUMK goroBopamu Ykpainum [2].

B paHin cTtaTTi NponoHyeMO pO3rnsiHyTUM OOHY cepep NiAcTtaB HabyTTsa rpoMagsiHcTBa YKpaiHu, Lo
nepenbayveHa cT. 9 3aKoHy — LWNSIXOM HaTypanisauii (MpurHATTS), TO6TO HaJaHHA rPOMaAAHCTBA OpraHaMu
Oep>XaBHOI BNaau, 3a HassBHOCTI NEBHMX YMOB, ocobam, siki moganu npo ue KrnonoTaHHs (3asBy) [2].

B YkpaiHi ocobu, ski Habynu rpomagsaHCTBO BHACMILOK HaTyparnisadii, MalTb Taki X npasBa Ta
000B’A3KM, WO 1 iHLWi rpOMagsaHu.

KrnonotaTn npo nNpuiHATTA OO0 rpoMagasHCTBa YKpaiHM MOXYTb BCi Aie3gartHi ocobu, siki gocsrnm
18 pokiB, KpiM TUX, SKi BUMHWUIM 3MOUUH NPOTU NIOACTBA UM 34iMCHIOBANM reHoUMA; 3acyapKeHi B YkpaiHi oo
no30aBrneHHs BOSi 3@ BUMHEHHS TSXXKOro abo 0CoBNMMBO TSXKKOIo 3M104MHY (40 noraweHHs abo 3HATTS cyau-
MOCTIi) ab0 BYUMHUIIN HA TEPUTOPIT iIHO3EMHOT KpaiHW AiSHHS, ke BU3HAHO 3aKOHOAABCTBOM YKpaiHW TSHKKMM
ab0 0cobnMBO THXKKUM 31I04NUHOM.

YMoBaMu NpUAHATTS A0 rpOMaasiHCTBa YKpaiHy 3aKOHOAABCTBO BM3HAYa€ HACTYMHI:

1) BM3HaHHS i AOTPUMaHHSA KOHCTUTYLIT YKpaiHM Ta 3aKoHIB YKpaiHW. Y LIbOMY BUPAXKaETbCS iCHYoYa
B YCbOMY CBIiTi BMMOra Jo iHTerpadii (a B Aeskux kpaiHax — 40 acuminsdii) ocobu, sika mae Hamip oTpu-
MaTu rpOMaasHCTBO Yy BigNoBiAHOMY cycninbCTBi. B3arani, dopMyntoBaHHS L€l YMOBM € OCUTb LUMPOKUM,
OCKiNbKM HaBiTb ApiOHe npaBonopyLlleHHs 3 6OKy Takoi 0cobu He MOBUHHO OyTW MEepeLlKOAo Ansa npu-
NHATTA i O rpomMagsHCTBa YKpaiHu.

2) nogaHHs Aeknapadii Npo BiACYTHICTb iHO3EMHOrO rpoMaasiHCTBa (ansa ocid 6e3 rpomagsaHcTBa)
abo 3000B’A3aHHSA NPUNNHUTK IHO3EMHE TPOMAaASHCTBO (a5 iHo3emuiB). OgHak aHania Hopm 3akoHy J03-
BOJNISIE 3pOOMTU BMCHOBOK, LLIO HUM He nepeabaveHi xo4Hi Baxkeni BMMMBY B TUX BUMagkax, Konm ocoba He
BMKOHYE MOKNagaeHe Ha Hel 3000B’si3aHHS [6].

3) Oe3nepepBHE MPOXMBAHHS Ha 3aKOHHMX MigCTaBax Ha TepuUTOpii YKpaiHM NPOTSAroM OCTaHHIX
n’saTu pokiB. BignoeigHo Ao ct.1 3akoHy Ykpainn «[1po rpoMmaasiHeTBO YKpaiHuy 6e3nepepBHE NPOXUBAHHS
Ha TepuTopil YKpaiHu — Lie MpoXnBaHHSA B YKpaiHi ocobu, sika npoBera 3a KOpAOHOM (Y NpMBaTHUX CripaBax)
He GinbLue Hix 90 aHiB, a B cymi 3a pik — 180 aHIB. He € MopyLLeHHSAM YMOBM TakoX BUi3g 0cobu 3a KOPAOH Y
cny>x00Be BiapsiAKeHHs!, Ha HaBYaHHS, Yy BigNyCTKY, Ha NMiKyBaHHSA 3a peKoMeHgauieto BiaNOBIAHOIo Meany-
Horo 3akrnagy abo 3miHa 0cobol Micus NPOXMBAHHA Ha TepuTopii YkpaiHn. OgHak us yMOBa He MoLUMpHo-
€TbCS Ha iHO3eML,iB 41 0cib 6e3 rpoMaasiHCTBa, ski nepebyBatoThb y WIobi 3 rpoMagaHMHOM YKpaiHu noHag
OBa pPoKw, i Ha iHO3eMLUIB UM 0Cib 6e3 rpoMaasiHCTBa, siki nepebyBanu 3 rpomMagsaHUHOM YKpaiHu noHaza aBa
POKM Y LWNHOI, WO NPUNUHMBCS BHACNIAOK Moro cMepTi [2]. [IBopivHUA TepMiH nepebyBaHHs y Winobi 3 rpo-
MaAstHUHOM YKpaiHM He 3aCTOCOBYETLCS [0 iHO3eMLUiB i 0Cib 6e3 rpomagsaHCcTBa, AkMM Byro HagaHo A03Bin
Ha iMMmirpadito 3rigHo 3 n. 1 4. 3 cT. 4 3akoHy YkpaiHu «[1po imMirpadito», TOGTO K OQHOMY 3 MOAPYXOKS,
SIKLLIO APYIMIA YNEeH NOAPYXOKS, 3 SKMM BiH nepebysae y wntobi noHaa ABa poku, € rpOMagsaHMHOM YKpaiHu,
SIK OUTUHI @60 ogHOMY 3 BaTbkiB rpoMagsiHuHa YkpaiHu. [Anga ocid, aknum HagaHo ctatyc 6ikeHust B YkpaiHi
4n NPUTYNOK B YKpaiHi, TepMiH 6e3nepepBHOro NpoXXMBaHHS Ha 3aKOHHMX MigcTaBax Ha TEpUTOPIi YKpaiHu
BCTAHOBIIOETLCS HA TPU POKMN 3 MOMEHTY HaZaHHSA iM cTaTycy BixeHusa B YKpaiHi un NnpuTynky B YKpaiHi, a
ans ocib, aki B'ixanu B YkpaiHy ocobamu 6e3 rpoMaasiHCTBa, Ha Tpy pOKM 3 MOMEHTY B'i3gy B YkpaiHy [3].
Ha Hawy oymKy, CKOPOYEHHSA YMOBW OO0 TEPMIHY MPOXMBAHHS 40 ABOX POKIB A5 iHO3eMLUiB, siKi ogpy>KeHi
3 rpomagsaHamm YkpaiHu Mae 30KkpemMa HeraTUBHUIA BMNSIMB Ha OepKaBy, OCKINbKU CNpUSe 36iNbLLIEHHIO Kiflb-
KOCTi iKTMBHMX WNt0GiB. TOMY, BpaxoBytuM A0CBIA 3apybikHMX KpaiH, BUHUKAE noTpeba BHECTM 3MiHM A0
3aKOHOAABCTRA, 30iNbLUMBLLM TEPMiH NPOXUBAHHA 0 LLIECTU POKIB.

4) Ha nigcTaBi OTpMMaHHS O03BOMY Ha iMMirpadito. Lla ymoBa He MOLIMPHETLCS Ha OCIb, SKUM
HagaHo cTaTtyc bixxeHus B YKpaiHi abo npuTynok B YkpaiHi, Ta Ha iHo3eMLUiB Ta ocib 6e3 rpoMagsiHCTBa, siKi
npmnbynu B YKpaiHy Ha MOCTiiHE MPOXMBAHHSA 4O HAabpaHHA YMHHOCTI 3akoHOM YkpaiHu «[1po immirpauio»
Big 7 ceprHa 2001 poky i MatoTb Yy nacnopTi rpoMagsaHHa konuwHboro CPCP 3paska 1974 poky BigmiTKy
npo nponucky abo oTpMmanu NocBiaKy Ha NOCTINHE NPOXMBaHHS B YKpaiHi [3].

5) qakwio ocoba Bonogie nep>kaBHOK MOBOK abo po3yMie ii B 00Cs3i, 4OCTAaTHbOMY AN CifIKyBaHHS.
Ll ymOBa He NoLIMpPHOETLCS Ha 0CiO, Aki MatoTb NeBHi (hi3nYHI Bagu, Ta Ha 0cCib, AKi MaloTb BU3HAYHI 3acryru
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nepen YkpaiHoto, i Ha 0Cib, NPUIAHATTA SKMX 40 rpoMagsHCTBa YKpaiHM CTaHOBUTL AepKaBHUNM iHTepec Ans
Ykpainu [2]. [JoBigka npo BOMOAIHHA YKPaiHCbKOK MOBOK BMAAETHCS KEPIBHUKOM HaBYaribHOrO 3aknagy
abo micueBum opraHoM nyo6nivHoT agmiHicTpauii. 3 gaHoi gediHidii BUNNMBae, Wo yKpaiHCbKe 3aKoHOAaB-
CTBO AOCWTb AEMOKPaTUYHO MiOXOAWUTb 4O BCTAHOBMEHHS L€ BUMOIM, OCKINIbKU BMMarae TiflbKU 3HaHHSA
abo po3yMiHHS yKpaiHCbKOT MOBW, LLO € AOCTaTHIM ANs ChifkyBaHHS. BBaxxaemo, WO B JaHOMY BUNaOKy
AopeyHo 6yno 6 ycknagHUTV yMOBW NPUAHATTS OO rPOMagsHCTBa, 30KpemMa, 3anpoBagnTy iCiMTH 3 Pi3HNX
npeaMeTiB, Taknx AK: YKpaiHCbka MoOBa Ta niTepartypa, reorpadis, ictopis YkpaiHu, nonitonorisa Ta 3ako-
HogaBcTBO. Ockinbkn ocoba Mae HaMip He TiNbku NPOXMBATKU Ha TepuTopii YKpaiHu, a i cninkyBaTucs 3
HaceneHHsIM Ta bpaTu y4acTb Yy AiSNbHOCTI AepXKaBu, 30KpeMa i NONiTUYHIN.

6) 3a HasiBHOCTI 3aKOHHUX DpKepen iCHyBaHHS, Nig SKMMU, BiANOBIAHO A0 CT. 1 3aKkoHy, BU3Ha4alTb
3apo6iTHy nnaTty, NpMbyTOK B NiANPUEMHULIBKOT AiISNbHOCTI ab0 BMACHOCTI, NEHCI0, CTUMNEHII, aniMeHTH,
couianbHi BUNATK Ta OOMNOMOrY, BrnacHi giHaHCOBI 3aolamkeHHs abo hiHaHCOBY 4OMOMOryY Bif, YNEHIB
CiM’T, iHWNX Pi3NYHUX Ta topPUONYHKX OCiO, L0 MatoTb 3aKOHHI foxoau. List ymoBa He nowmpoeTbest Ha ocib,
SKMM HafaHo ctaTyc BikeHusa B YkpaiHi abo npuTynok B YkpaiHi. Ha Hally OyMKy, BCTAHOBMEHHSA L4aHOI
BMMOTW € LINIKOM CMpaBeanuBuM, afpke y pasi BigCyTHOCTI B 0COOM HEOOXiOHUX mKepen Ans iCHyBaHHS
Aep>kaBa NoBMHHA Oyae HagaeaTu il maTepianbHy gonomory [2].

BaxnunBo Takox 3as3HauMTu, WO AesKi AepXaBu 3akpinmioTb cepen yMOB HabyTTa rpoMagsHcTBa
LUMISXOM HaTyparnisadii, K JaBaHHs KNATBU Ha BipHICTb AepxaBi. BBaxxaemo 3a HeoOxigHe 3anpoBaguTu Lie
i B YKpaiHi, agxe «ue aano 6 MoXnMBiCTb NigBULLIMTY 3HAYYLLICTb | aBTOPUTET YKPAiHCbKOro rpOMaAsiHCTBa,
a TaKoX MigHATK piBEHb Tak 3BAHOMO MOParibHOro acnekTy rpomagsaHcTear [2].

3akoHOM Takox nepenbayeHa i cnpoweHa npoueaypa HabyTTs rpoMaasiHCTBa, sika BigOyBaeTbCs
LUMISXOM MPUNHATTS OO0 TPOMaAsiHCTBa YKpaiHU AUTMHM, SKa NpoXMBae B YKpaiHi i oguMH 3 GaTbkiB sKOl
abo iHwa ocoba, ska € ii 3aKOHHUM NPeaCTaBHMKOM Ta Mae BiAMOBIAHWIA O03BiN Ha iMMirpauito B YkpaiHy.
B maHomy BUnNagky, He BUHMKAE NOTpedun y BU3HaHHI Ta 4OTpuMaHHi KOHCTUTYLIT Ta 3akoHiB YkpaiHu, 6esne-
PEPBHOrO NMPOXUBAHHSA Ha 3aKOHHMX NiACTaBax Ha TePUTOPIT YKpaiHU NPOTArOM OCTaHHIX M'SATU POKIB, OTPU-
MaHHS1 JO3BOSY Ha iMMIrpaLito, BONOAiHHA OEPXKaBHOK MOBOK abo ii po3ymMiHHA B 06CA3i, WO € JOCTaTHIM
0N CNiNKYBaHHS | HASBHOCTI 3aKOHHMX [Xepern icHyBaHHSA [1; 2]. [1o3Bin Ha iMMirpauito B YkpaiHy Takox
He BMMaraeTbCs y BUNaAKy, KO 3aKOHHUM MpeacTaBHUKOM OUTUMHK € 0coba, SKii HagaHo cTtaTyc BikeHus
B YKpaiHi abo npuTynok B YkpaiHi, abo iHo3emeupb 4 ocoba 6e3 rpomagsaHcTBa, siki npubynu B YkpaiHy Ha
MOCTIilHE NPOXUBAHHSA A0 HabpaHHst YMHHOCTI 3akoHOM YKpaiHu «[po imMmirpadito» Big 7 cepriHa 2001 poky
i MaloTb y MacnopTi rpomagsHnHa konuwHboro CPCP 3paska 1974 poky BigMiTKy, LLIO NOCBigYye Micue npo-
XXMBaHHSA NMpo Nponucky abo oTpuManu NocBiAKy Ha NOCTiIHE NPOXUBAHHA B YkpaiHi [2; 3].

Mig yac nogaHHsA 3asBM Ta IHWKWX JOKYMEHTIB 3 MUTaHb rPOMaasHCTBa NPea’ABMSeTbLCA nacnopT abo
OOKYMEHT, L0 MOro 3aMiHIOE Ta NocBiguye 0coby, a TakoX AOKYMEHT MPO NPOXMBAHHA 0COOU Ha TepuUTopii
YKkpaiHu abo npo 1oro NocTiiHe NPOXMBaHHS 3a KOpAOHOM. 3a NoTpebu NogaeTbCAa 3acBigYeHnin nepeknag
TEKCTY JOKYMEHTa YKpaiHCbKOK MOBOK. B 3anexHocTi Big nigctae Anst HAbyTTa rpoMaasiHCTBa, No4aThCs
OOKYMEHTN, SKi BM3HadeHi NopagkomMm npoBagKeHHs 3a 3asBaMW i NOgAaHHAMM 3 NUTaHb rPOMagsHCTBa
YKpaiHu Ta BUKOHAHHSA NPUMHATUX PilleHb, 3aTBEpAXeHoro Ykasom lNpesnageHTta Ykpainun «lutaHHsa opra-
Hi3auii BMkoHaHHSA 3akoHy YkpaiHu «[1po rpomagsaHcTBO YkpaiHuy». KBuTaHuis npo cnnaty Aep)KaBHOro
MuTa abo OOKYMEHT, WO NigTBEPAKYE NiACTaBM ANs1 3BiNTbHEHHS Bif, MOro cnnatu (Komist SKoro 4o4aeThes).
TepMiH po3rnsigy 3asiBu BiabyBaeTbCsl B MeXax O4HOr0 POKy, 3a BUHATKOM pO3rnsay 3asiB NpPo NPUNRHATTS
00 rpomMagsaHcTBa YkpaiHu giten, ocib, akMm HagaHo ctaTyc bixkeHus B YKpaiHi UM NpuTynok B YKpaiHi, Ta
0cib 6e3 rpomMagsaHCTBa, KM BiAOyBaeTbLCA OO AEB'ATU MICALIB 3 MOMEHTY iX HAOXOMKEHHS [3].

B paHomy Bunagky gatok HabyTTa rpomMagsaHcTBa YKpaiHu y pasi MPURHATTS 00 rpoMagsHCTBa
YKpaiHu € garta BugaHHs BignosigHoro Ykasy NpeangeHTta Ykpainm [2].

Takox BapTO 3a3HaunTK, WO Yy CT. 24 3aKOHY BM3HA4YEHO MOBHOBAXKEHHS LLIEHTPanbHOIO OpraHy BMKO-
HaBYOi BNaau, WO peanisye aep)xaBHy NMonituky y cdepi rpoMaasiHCTBa i yNOBHOBaXEHUIA BUKOHYBATU Taki
dyHKUT:

— BCTaHOBMEHHS HANEeXHOCTi 40 rPOMaAsHCTBa YKpaiHu;

— MPUIAHATTA 3asB pa3oM i3 HEOBXiAHMMM OOKYMEHTaMM LLOAO0 NPUNHATTS 0O rPOMaAsiHCTBa Ykpa-
THM, WOO0 BMXOAY 3 rpoMaasaHCTBa YKpaiHu aiTen;

— nepesipka NpaBuUbHOCTI 0OPMIEHHS LOKYMEHTIB;

— nepeBipka HasiBHOCTi YMOB AJ11 MPUAHATTA OO0 rpoMagsHcTBa YKpaiHW i BiACYTHOCTI niacTas,
yepes aki ocoba He NPUIMAETbCA A0 rPOMaAsHCTBa YKpaiHu;

— TMepeBipKa HasBHOCTI MigcTaB Anis BUxody 3 rpoMagsiHcTBa YKpaiHu i BiCyTHOCTI nigcras, Yepes
SIKi He JONYCKAETLCA BUXIA 3 rPOMaAsHCTBA YKpaiHu;

— HaAcuIlaHHSA 3asB pa3oM 3i CBOIM BMCHOBKOM Ha po3rnsg Komicii npu NpesnageHToBi YkpaiHu
3 NTaHb rPOMaAsHCTBA; MiArOTOBKOK MoAdaHb MPO BTpaTy ocobamu rpomagsHcTBa YkpaiHu i pa3om i3
HeoOXiAHMMM OOKYyMeHTaMu HaAacunaHHa ix Ha posrnag Kowicii npu MNpe3naeHToBi YKpaiHM 3 nuTaHb
rPOMaasiHCTBa;
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— MNPUAHATTAM pileHb NPO 0POPMIIEHHS HAabyTTS rpoMagsaHcTBa YkpaiHu ocobamu ckacyBaHHAM B
MeXax NMOBHOBaXKEHb MPUNHATUX pilleHb NPO 0QOPMIIEHHS HABYTTA rpoMagsAHCTBa YKpaiHW; BUKOHAHHSAM
piweHb NpesnageHTa YkpaiHu 3 nuTaHb rPOMagsHCTBa;

— BuMAaHHSA ocobam, siki Habynu rpoMaastHCTBO YKpaiHW, NacnopTiB rpoMaasiHiHa YKpaiHu, TuMya-
COBMX MOCBiAYEHb rpOMaasiHMHa YKpaiHu, A0BiAOK NPO peecTpalito 0cobu rpomMagaHMHOM YKpaiHuy;

— BUJTyYEHHSAM B OCi6, rpOMagsiHCTBO SIKMX MPUMMHEHO ab0o CTOCOBHO SIKMX CKACOBaHO PilLlEHHS NPo
0hopMITEHHSA HAbyTTA rpomMagsaHcTBa YkpaiHu, nacnopTiB rpoMaasiHiHa YKpaiHv, TMMYacoBMX NOCBigYEHb
rpomagsiHMHa YkpaiHu, nacnoptiB rpomagsHnHa YkpaiHu Onsi BUisay 3a KOPOOH Ta BMAAHHSA AOBIOOK Mpo
NPUMNYHEHHSA rPOMaasaHCTBa YKpaiHu;

— BefeHHsAM 00riky ocib, ski Habyny rpoMagaHCTBO YKpaiHu, Ta 0Cid, AKi NPUNMHUM TPOMaasaHCTBO
Ykpainu [2].

OpHak y cT. 24 3aKkoHy BiACYTHE YiTKe 3a3Ha4YeHHs opraHy, SKUi 30iACHI0E MOBHOBaXXEHHS y cdepi
rpoMagsiHCTBa, YMM MOPYLUYE KEPiBHUA MPUHLMIM NPaBOBOI BM3HAYEHOCTI €BPOMENCbHKOro cygy 3 npas
nognHn (gani — €CrIJT), BignoBigHO 40 AKOro 3aKOHW NMOBUHHI OyTW YiTKMMK, AKICHUMKW Ta 3pO3YMINTUMMU.

€CI1J1 B CBOI CyOoBI NpaKTULi HABOANTb HACTYMHI 03HAKM SKOCTi 3aKOHY:

1. lNpaBoBe NONOXEHHS MOXe BUTPUMATN NEPEBIPKY NOro Ha SKICTb, SKLO Lie MOMNOXEeHHS € gocTaT-
HbO YiTKMM Yy NepeBaxHil OiNbLUOCTI cnpas, WO po3rnsganucs HauioHanbHUMK opraHamm [7; 8].

2. YvHHI NONOXeHHS HaLioHanNbHOro 3aKOHO4ABCTBA MOTPIOHO hopMyntoBaTH Tak, LWo6 BOHM Bynu
[0CTaTHLO JOCTYMHUMMU, YiTKUMU | NnepeabadyBaHMM y MPaKTUYHOMY 3aCTOCYyBaHHI [9].

3. 3akoH mae 6yt OOCTYNHUM A5 PO3YMiHHS MEBHOI 0cobM, 10O BOHA TakoX Morna nepegbdbayuntu
HacrigKy oro 3acTocyBaHHsSI CTOCOBHO Hel.

4. 3aKoH He MOXe CynepeymTu NPUHLMMNOBI BEPXOBEHCTBA MNpaBsa. Lle o3Havae, Wo B HauioHanb-
HOMY npaBi Mae icHyBaTK 3acib NPaBOBOro 3axMCTY Bif CBaBINbHOIO BTPy4aHHS 3 60Ky AepKaBHUX OpraHiB
y npaBa, rapaHToBaHi KOHBEHLIE NMPO 3axMCT NpaB NOANHM | OCHOBOMOMOXHMX cBoboa. Hebeaneka cea-
BiNNsi € 0COBNMMBO OYEBMAHOM, KON BUKOHABYA Brada 34iMCHI0E CBOT (PyHKLT 3aKpUTO.

5. 3akoH mMae MiCTUTK 4OCUTb 3PO3yMini 1 YiTKi popMyItoBaHHS, siki AaBanu 6 rpomagsHam HanexHe
YSIBMEHHSA CTOCOBHO OOCTaBMH Ta YMOB, 3a SKUMW OEep)XaBHi OpraHy ynOBHOBAaXEHi BOaBaTuUCs OO BTPY-
YaHHsA B npaso [10].

6. 3aKoH, sSiIKM Hafae OMCKPELiNHe NpaBo, Mae BM3HaAYaTU MEXi 30iMCHEHHS Takoro npaea, xoya
OOKMafHi NnpaBvna Ta yMoBM MakTb MiICTUTUCH B HOpMax cybcTaHTnBHOro npasa. [1poTe HagaHHs 3aKOHOM
BMKOHAaBMI BNagi, Y4 cyaai Hiumm He oBMexXeHOoro AUCKPELiMHOro npaea, cynepevmno 6 npuHUMnoBi Bep-
XxoBeHCTBa npasa. OTe 3aKOH Ma€e JOCUTB YiTKO BU3Ha4YaTu Mexi Oyab-KMX Takux MOBHOBaXKEHb, HA4aHMX
KOMMETEHTHMM OpraHam, a TakoX Crocib ix 3aCToCyBaHHSA y 3abe3neyveHHi HaneXxHoro 3axmcTty 0CobUCTOCTi
BiZ CBaBifIbHOIO BTPYYaHHS.

7. FAkicTb 3aKOHY MOB’si3aHa 3 JOCTATHLO YiTKICTIO BCTAHOBMEHHSI HAM TUX YU iHLLIMX 0OCTaBUWH, Ha
niacTasi AKUX AitoTb AepxkasHi opraHu [11].

8. KogHa HopMa He MOXe BBaXkaTUCS «3aKOHOM», SIKLWO BOHA He CGOpMyIibOBaHa 3 TOYHICTHO,
OOCTaTHbOK AMS TOro, Wob HagaTh 3MOory rpoMagsHVHOBI perynoBaTi CBOK MOBEAiHKY: BiH Mae ByTu
CMPOMOXHMM — SAKLO MOTPIOHO, Micns BiANOBIAHOT KOHCYNbTALil — NepeadaynTi TakoK MIpOKD, HACKINbKM
Le € pO3yMHMM 3a AaHux ob6CTaBMH, Hacnigku, ki MOXyTb BUNNuBaTK 3 1oro Ain. Lli Hacnigkm He noBMHHI
OyTu nepenbadvyBaHUMKM 3 aBCONOTHOK MNEBHICTHO. Y TOW Yac, siK NEBHICTb y NpaBi € BeNbMu 6akaHo, BOHa
MOXE CMPUYMHATU HAL4MIPHY XOPCTKICTb, @ MpaBo Mae T B HOry 3 obCcTaBMHaMM, WO 3MiHOKTLCA. Bia-
MoBiOHO 4O LbOro GiNbLUICTb 3aKOHIB 3 HEODXIAHICTIO YKNaaaTbCs B TEPMiHAX, sKi BiNbLLIOK Y/ MEHLLOK
MIPOIO € HEUITKMMMU, a IX TIYMa4€eHHS i 3aCTOCYBaHHA € NUTAHHAMMN NPaKTUKK [12].

9. 3aKkoH NOBMHEH MaTK BUCOKMIA CTYMiHb YiTKOCTI, O Mae 3abe3nevyBatncsa oopMyrntoBaHHAM HaLlio-
HarbHMX 3aKOHIB (sIKa B >KOAHOMY BUMAAKy HE MOXe nepeadayntu B HenepenbavyBaHi 00CTaBMHN) i 3HAYHO
MipOIO 3anexunTb Bif 3MICTY AaHOro OOKYMEHTa, cdepn, Ha SIKy MOLUMPIOETLCS LEN 3aKOH, a TaKOX KiflbKOCTI
Ta cTaTycy TUX, KOMYy 3aKOoH agpecoBaHui. CTyniHb YiTKOCTI, ki Tpeba 3abeanevyBaTti Npu OPMYOBaHHI
KOHCTUTYLIINHMX NMONOXeEHb, 3 OrNaAy Ha 3aranbHUN XapakTep, MoOXe OyTh HUKYMM, HiXK B iHLIKX 3akoHax [13].

10.MonoxeHHA 3aKOHY MOBMHHI OyTK nepenbadvyBaHMMU Ta HagaBaTW LOCTATHbO FapaHTi MpoTU
CBaBiNbHOro 3actocyBaHHs [14].

To6T10, 3 NpakTukmn E€CIJ1 BMNnmBae, WO NpaBoBa BU3HAYEHICTb € ENTIEMEHTOM MPUHLINMY BEPXOBEH-
CTBa NpaBa, XapakTEPUCTUKOI KOO € BMMOra 3p03yMIfloCTi Ta YiTKOCTI HauiOHanNbHMUX 3aKOHIB, agxe ix
MOpYLUEHHSA NPU3BOAWTbL A0 NOPYLUEHHS MpaB MOOUHN.

OTxe aHani3z 3akoHy Ta HOPMaTMBHMX NPABOBMX aKTIB, LLO PEryrioTb HAabyTTS Ta NPUNNHEHHS rPo-
MagsHCTBa MoKasaBs, WO LEeHTpanbHUM OpraHOM BMKOHaBYOi BNagw, WO pearidye gepKaBHy MOiTUKY Y
cchepi rpomagsaHcTea € [lepxaBHa MmirpauiviHa cry>k6a YkpaiHu, sika TakoX 34iACHI0E CBOI MOBHOBaXXEHHS
3rigHo i3 NocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu, 3atBepmkeHy [lonoxeHHam npo [epkaBHy Mirpa-
uirHy cnyx6y Ykpainn Ne 360 Big 20 cepnHsa 2014 poky, B sskoMy BifOyBaeTbCa YacTkoBe Oy6roBaHHS
MOBHOBaXEHb.
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BuUCHOBKM. Takum YMHOM JOXOOAMMO BUCHOBKY, O Hapasi e He BCTaHOBMEHO AIEBOr0 MexaHi3my
3axuUCTy 0cCiO, WO MakTb Hamip HabyTn rpoMagsHCTBO YkpaiHu. Tomy, BpaxoBytuM HEOOCKOHanICTb Ta
nporanvHu HOPMaTUBHO-MPABOBMX akTiB YKpaiHu, Mig Yac BHECEHHS 3MiH JO YMHHOIO 3aKOHOAAaBCTBA BBa-
YKaeMo OoUinbHUM:

— BperymnoBaTh YiTki yMOBU LLOAO HABYTTs rpOMaasaHCTBa, 30KpemMa nepeadaymTy BianoBiganbHiCTb
3a HEBUKOHAHHS MOKITageHoro Ha ocoby 3000B’A3aHHS LWOAO NPUNMHEHHS iIHO3EMHOIO rPOMagsaHCTBa;

— 3anpoBaguTy BU3HAYEHWI Nepertik KOHKPETHUX rany3en 3HaHb, SKMM MOBUHHA BONOAiITM ocoba Ha
©a3oBOMY piBHi;

— KOHKPETHO BU3HAYUTW LEHTPAanNbHUI OpraH BUKOHABYOI BNaau, WO peanidye AepXaBHy NOMiTUKy y
cdepi rpomMagsaHCTBa, 3 METOH YHUKAHHS HEY3rO4)KEHOCTEN Ta BPErynoBaHHA NpaBuilbHOrO 3aCTOCYBaHHSA
HOPM 3aKOHOAABCTBA LLOAO0 NOpsSAKY HabyTTs rpOMaasiHCTBa, MPaBO3acTOCOBHUMW OpraHamu.
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YOK 343.97

COUIAJBbHI IHTEPHET-MEPEXI TA 3AMNOBIFAHHA 3NTOYNHHOCTI:
CYYACHI TEHOEHLIT

Byrepa O. I,

KaHOudam pudUYHUX HayK, OoUueHm,

doueHm kaghedpu rpasa

KuiscbKk020 HayjioHarnbH020 fiH28iCmu4YHo20 yHieepcumemy

CraTTa npucesiveHa OOCNiSKEHHIO NPOONeM BUKOPUCTAHHSA couianbHUX IHTepHET-Mepex Anst 3ano-
OiraHHs 3MOYNHHOCTI, SIK OOHIET i3 Cy4acHUX TeHOEHLIN pO3BUTKY KPMMIHOMOrYHOI Haykn. BctaHoBneHo go-
LLiNbHICTb BUKOPUCTaHHA BCbOrO CNEKTPY MOXIIMBOCTEN CcoLjianbHUX IHTEPHET-MepeX AN NiaBULLIEHHS PIBHS
3anobiraHHA 3MOYMHHOCTI, Lie 30Kpema CTOCYETbCS: BEAEHHS crelianizoBaHux GMorie; CTBOPEHHS aygio- Ta
Bigeodannis 3anobixKHOro xapakTepy; MOHITOPUHIY KPMMIHOMOIMYHO 3Ha4YMMOi iHcbopmalii Ta iHLworo.

CtaTbs MocBsilLleHa UCCreaoBaHNIo I'IpOﬁJ'IEM ncnonb3oBaHnA couuaribHbIX MHTepHeT-CETeVI ansa
npenynpexageHna npecTtyrnHOCTHU, Kak OAHOW 13 COBpPEMEHHDbIX TEHAEHLUNN pa3BnTuA KpVIMVIHOJ'IOFI/I‘-IeCKOIZ
HayKu. YcTaHoBneHa Ll,eJ'IeCOO6pa3HOCTb MCNonb30BaHNA BCEro CrnekTpa BO3MOXHOCTEN coumarnbHbIX NH-
TepHeT-ceTeVl A54 NoBbILWEeHUA YPOBHA npeaynpexngeHna npectynHoCTn, 3To B HaCTHOCTU KaCaeTCAa: Beae-
HUA cneynarnun3mpoBaHHbIX onoroB; co3gaHus ayaono- un BMﬂeocpaVlHOB npenynpeanTeribHoOro Xxapakrepa,
MOHUTOPUHIa KPUMNHOJTOTNYECKHN 3Ha4YNMOM I/IHCbOpMaLI,VIVI n gproro.

The article is devoted to research on the problems of using social internet networks for crime
prevention, as one of the modern trends in the development of criminological science. The expediency of
using the full spectrum of opportunities of social Internet networks for raising the level of prevention of crime
is established, in particular it concerns: conducting specialized blogs; creating audio- and video files of a
preventive nature; monitoring of criminological relevant information, etc.

KnouoBi cnoBa: mepexa IHTepHeT, couianbHi IHTEpHET-MepeXi, 3NMOUYNHHICTb, 3anobiraHHsi, 3apy-
OibxHUIM pocsia.

MocTtaHoBKa npo6nemu. NpoTuaia i 3anobiraHHs 3MOYMHHOCTI NOTPeOyYTb BMHANMAEHHS Bigno-
BiQHMX MeToAiB 3anobiXkHOro BMfMBY Ha KpUMiHOreHHi 06’ekTu. Mowwyk i BigkpUTTs MeTodiB epeKTUBHOIO
3anobixHOro BMAMBY Ha BiOMOBIAHI KPUMIHOTEHHI 00’€KTM Lie OCHOBa HAyKOBOro migxogy OO CBiAOMOI,
0OI'pyHTOBAHOI, LinecnpsiMmoBaHoOi NPOTUAii 3NMOYMHHOCTI, Lo NoTpebye AocnigxeHb daxiBLiB-KpUMIHOMO-
ris [1, c. 54-56].

OpHieto 3 TEHAEHLUIN PO3BUTKY KPUMIHOMOTYHOT HAyKM Ha CydacHOMY eTani € AOCTiAKEHHST MOXITU-
BOCTEl BUKOPUCTaAHHA MepeXxi IHTepHeT ans 3anobiraHHs 3NMOYNHHOCTI i, 30Kpema, Takoi CKnafdoBoi sk COLi-
anbHi IHTepHeT-Mepexi. HeobxigHO 3a3Ha4MTK, WO IHTEPHET aKTUBHO 3MIHIOE HaLLe XUTTS | yABUTK cy4ac-
HUI CBIT 6e3 couianbHUX Mepex CTae NPakTUYHO HeMOXnMBO. Ha novatky 2017 poky couianbHi Mepexi
OXOMUNN NMoHag, 2 MiNbApAM KopUcTyBadiB. HambinbLuy nonynsipHiCTb Ha cborogHi otpumas Facebook 3
ayauTopieto noHag 1,59 minbapga nocTinHMxX KopucTtysauis [2].

AHani3 ocTtaHHix gocnimkeHb i nyonikauin. MNutaHHaMK iHOpMaLiNHOro 3abe3nevyeHHs KpuMi-
HOMOTYHMX OOCHiAKEHb Ta BMKOPUCTAHHAM couianbHUX |HTepHeT-mepex Ans 3anobiraHHA 3MOYMHHOCTI
3armanucs Taki ByYeHi, sik: ABTyxoB K.A., AHgpiie H.O., Maenoscbkun B.[., lNga O.®., loposa C.B., Koco-
nan O.B., FOp4yeHko O.1O. Ta iHLwi.

MeTa cTaTTi — 4OCNIgKEHHS CyYaCHUX TEHOEHLIN Ta MiPDKHAapO4HOro JOCBIAY BUKOPUCTaHHSA couiarb-
HUX IHTEpHET-Mepex Anga 3anobiraHHSA 3MOYNHHOCTI.

Buknag ocHOBHOro martepiany gocnigxeHHsa. HeobxigHo 3a3HaumTy, WO couianbHa Mepexa ue
IHTEpHET-CNiBTOBAPUCTBO KOPUCTYBaYiB, 00’eAHaHNX 3a Oyab-SKOK 03HAKOK Ha 6as3i o4HOro camnTy, AKuUi
i HA3MBAETLCA B LIbOMY BMNagKy couianbHOK Mepexeto. [HWuMm cnoBamu, couianbHa IHTepHeT-Mepexa
OyoyeTbCcs Ha TUX XXe NPUHUMNaX, Wo i B peanbHOMY CBITi, ane Bigpi3HAETbLCA Bif peanbHUX NOACLKUX
CMiNbHOT TUM, WO Y PYHKLIOHYBaHHI Mepexi He Mae 3Ha4YeHHs reorpadivyHa BigganeHicTb 1i y4acHUKIB
oovH Big ogHoro. lNeplia couianbHa Mepexa 3'BUNOCS Y CepeanHi AeB’ssHOCTUX pokiB XX cTomiTTS.
3aranom couianbHa Mepexa 3 TEXHIYHOT ToYkK 30py 06’egHye IHTepHeT-kopucTyBaYiB Ha 6asi cneuianb-
Horo BebG-pecypcy. 3okpeMma, iHTepdenc couianbHOI Mepexi nepeabayae peecTpalito y4acHUKa, Hagae
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YYaCHUKY MOXIMBICTb HAMOBHKOBATW CBOIM KOHTEHTOM COLUianbHy MEPEeXy y BiflbHOMY PEXWMi, BECTU
ororu, siki TakoX BiflbHO MOXYTb KOMEHTYBATUCh iHLLUMMW y4acHMKaMu colianbHoi Mmepexi [3].

CuctemaTnsauito colianbHUX MepPeX 34INCHIOTL 3a TaKUMKU O3HAKaMW:

1) 3a TMNom: ocobucTe i AinoBe cninkyBaHHs, OTO-, aydio - i BiAEOKOHTEHT, po3Baru, NoKynku, reo-
nokavuig, HOBMHW, CepBiCx NUTaHb i BiNOBIAEN, BipTyanbHi CBITW, TEMaTUYHI coLianbHi Mepexi Ta iH;

2) 3a QOCTYMHICTIO PO3PI3HSOTL BIAKPUTI i 3aKpUTI couianbHi Mepexi, a TakoXx pecypcu 3i amillaHum
OOCTYMNOM;

3) 3a OXOMMEHHAM: iCHYKOTb SIK BEO-CalTU, siKi OXOMMOKTb BECh CBIT, TaK i BHYTPiLLHbOHALOHANbHI
abo pecypcu 6e3 NpuB’A3KM 4O NEBHOIO PErioHY; OKPEMO MOXHa BUAINUTU MangaH4MKku koprnopadin abo
NONITUYHUX NapTIN.

Ockinbkuy couianbHa Mepexa Le IHTepHeT-pecypc, Ae KOPUCTyBaYvi CaMOCTINHO CTBOPHOKOTL KOHTEHT,
TO ANnA nogibHoro pody MPOEKTIB XapakTepHWI, 3 TOUYKM 30py KPUMIHOIMOTII, psa Hebesnek, cepen sKux:
BiKPUTE MOLLUMPEHHSA KOHMiOEHUIMHOT iHopMaLii; MOXIMBICTE 3iTKHYTUCA 3 HEHaNeXHWM KOHTEHTOM
(HacMnbCTBO, 06pPasm TOLWO); MMOBIPHICTb BUKOPUCTAHHSA OCOOMCTOI iHGhopMaLii TpeTiMm ocobamm 3 METOHD
OTPMMaHHS BUrO4M; CTPEC Bifg, HE3aAOBONEHOCTI coLianbHOI NoTpebun B peanbHOMY CBITi; 3aNEXHICTb Bif
couianbHMX Mepex Ta IHTEpHETY B LjifIOMY; YMUCHE CTBOPEHHSI HEraTMBHOIO iMifXXy NEBHOI 0COBW iHLIMMMN
y4yacHMKaMu CnifibHOTU (LbKYBaHHS, 3anskyBaHHS, MOrpo3n TOLLO); KOMM'toTepHa negodinisa, cekcyarbHi
JoMaraHHsi; KibepanovmHHICTb i KibepTepopu3M; HaaMIpHICTb CMiNKyBaHHS Ta iHopMmalii; nponaraHga
camory6cTs [4].

[lo HeraTMBHMX CTOPIH couianbHMX MEPEX MOXHA TakoX BiQHECTU MOXIMBICTb KoopAMHaLi Oisrb-
HOCTi 3MOYMHHUX YrpynyBaHb. 30Kpema, TEPOPUCTUYHI YrpyMyBaHHS, KOPUCTYHOTLCS CoLjianbHUMKU Mepe-
XaMu s NOLIMPEHHsT CBOET MponaraHau, PEKPyTyBaHHSA HOBMX YMIEHIB Ta CMOHYKaHHS 4O aBTOHOMHOIO
CKOEHHS1 TEPOPUCTUYHMX aKTIiB. BigoMo, WO TEPOPUCTUYHI YrpynyBaHHA MOXYTb KOPUCTYBaTUCh colialib-
HUMK MepexXamn Ans KOOpAMHaLii BnacHoi AisnbHocTi. CouianbHi Mepexi TakoXX MOXyTb 6yTn BUKOPUCTaHI
M ons nowmpeHHs gesiHdopmadii. BogHouac couianbHi IHTEpHET-MepexXi MOXyTb OyTV BUKOPUCTaHI Ans
3anobiraHHA 3MOYMHHOCTI Ta NPOBEAEHHSA aHANITUYHMX KPUMIHOMOTIYHUX OOCHiMpKeHb. 30Kpema, Yy BiaKkpu-
Tin gonosigi amepukaHcbkoro aHaniTuyHoro LeHTpy RAND (Research and Development) 3a3HayeHo, Lo
aHania coujianbHUX Mepex Mae BEMNWKUA NOTEHLian BUKOPUCTaAHHSA B iHpOpMaLiNHUX onepauigx amepu-
KaHCbKMMM BiICbKOBMMM, OCKIifbKN O0O3BOMSE OOCAIANTU CTaBMAEHHS, CBITOMMAA Ta CRifIKYBaHHS LLUMPOKOro
kona ocib. Hanpuknag, KOHTEHT-aHani3 Moxe OyTV BUKOPUCTaAHUI ANdA NOLYKy Ocib B npoueci pagvkani-
3auii, OUiHUTK CTYMiHb NIATPUMKN €KCTPEMICTCbKMX NOrNSaAiB y NeBHi rpyni. [eokogoBaHi NOCTU MOXYTb
OOMOBHUTK aHani3, Ta AOMOMOITK OLIHUTK reorpadito NOLMPEHHSA NEBHMX Ipyn um inen. 3aBaskn aHanisy
MepexX MOXIMBO abo cnpusaTty, abo HaBnaku, NPOTUAISTU, MOLWMPEHHIO OKpeMux inen abo iHdbopmalii.
AHani3 gonucie y couianbHUX Mepexax pa3oM 3 MoB’si3aHUMM JaHUMU MOXE BUSBUTY NigepiB CyCniNbHOI
OyMKW. AnroputMmm Knacudikauii 306pakeHb gonomMaratoTb Oi3HaTUCh, siKi BUAW 306paxkeHb NonynsipHi B
couianbHMX Mepexax, a pa3oM 3 MPUB’A3KO A0 MICLIEBOCTI — BiACTEXMUTN 3MiHY BMogobaHb Ta CTaBEHHS
HaceneHHs Ao pisHux peden [5].

Ha gymky B.[l. [aBNOBCBHKOro AOUINTbHUM € TaKOX NPOBEAEHHS MPaBOOXOPOHHOIO MOHITOPUHTY COLLi-
anbHUX MepeX: BiCTEXEHHSA BUKOPUCTAHHS coLianbHUX Mepex y OeCTPYKTUBHUX Linax, aKe 30iMCHIETLCA
0ep>kaBOk B MEXaxX BUKOHAHHSA NPaBOOXOPOHHOI oyHKLiT. MeTo NpaBOOXOPOHHOIO MOHITOPUHIY coLialb-
HUX Mepex € 3anobiraHHa OEeCTPYKTUBHUM LiSHHAM, iX BUSIBNEHHSI Ta NPUNMHEHHS B paMKax peanisauii
Bi4NOBIOHMMM OpraHamun NPaBOOXOPOHHOT PYHKLIT AepkaBu. [1o TOro X cuctema 3axopiB MPaBOOXOPOHHOMO
MOHITOPUHIY coLianbHUX MEPEX, Ha AyMKY aBTopa, MOXe BKYaTH:

1) aBTOMaTM4HE KOMM'IOTEPHE CMOCTEPEXEHHS, O Mae NPOBOAMTUCH 3 BUKOPUCTAHHAM BignoBia-
HOro MpPorpamMHoro 3abe3neyeHHs i CNpsIMOBYBaTUCS Ha MOLUYK Y CoLianibHUX Mepexax 3a KIto4OBUMU CIo-
BaMu 4 3MICTOM iHGpopMaUlii, Ska MiCTUTb: MponaraHAay CycninbHO-HeGe3nevHuX iaewn; BigoOMoCTi 3 obme-
YKEHMM OOCTYNOM; ZOMOBIIEHOCTi MPO CNifbHiI 3MT0YMHHI Ail; BigoMOCTi wopgo 36yTy abo npuabaHHst ToBapis
" NpeMeTiB 3ab60pOoHEHUX ANs1 BiAKPUTOro obiry, MarHa 3400yTOro 3foYMHHMM LUFISIXOM; HafaHHSA 3abopo-
HEeHWX NOCnyr; Toprieni NabMu;

2) 3axoQu, NOB’sI3aHi i3 3amny4YeHHAM rpOMaACbKOCTi 40 OTPUMAaHHS iHGhopMaLii NPO BUKOPUCTaHHS
coujianbHUX MepeX y AeCTPYKTUBHUX LiinsX;

3) onepaTtMBHO-MOLLYKOBi 3axoam no 3abe3nevyeHHIo onepaTyMBHOI 3akynieni Ta (abo) KOHTpPONbOBa-
HOro MocTayaHHsI TOBapiB, 3a00POHEHNX ANs BigkpuToro obiry, ManHa, 3000yTOro 3MOYMHHUM LLIFISIXOM,
HaJaHHS 3a00pPOHEHMX MOCIyT, TOPFiBMi NIOAbMN Yepes couianbHi Mepexi;

4) onepaTvBHE BMPOBaAXXEHHS Y BipTyarbHi couiarnbHi rpynu, Wo MarTb AECTPYKTMBHI Lifi 3 METO
OTpUMaHHS iHdbopMaLii NPo iX NepcoHanbHWUIA CKnag, MicLsa 3yCTpiden, Nnanm Ta 3acobu, LWo BUKOPUCTOBY-
HOTbCSA B OECTPYKTUBHIN OiANbHOCTI;

5) onepaTtvBHO-aHaniTUYHI 3axoau, CNPAMOBaHI Ha MPOrHO3 PO3BUTKY CUTYyaLii, po3pobka 3axoais 3
YTPUMaHHS ii Nig KOHTPONEM, OTPMMaHHS HOBUX AaHWUX MPO Cy0’eKTiB AECTPYKTUBHOI AiANbHOCTI, X 3B’A3KM,
MicuUs BigBiAyBaHHS, 3NOYMHHI HAMipW TOLLO;
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6) 3axoQu onepaTUBHO-TEXHIYHOIO XapakTepy, CNpsMOBaHi Ha BUSIBIIEHHS Ta fnokanisauito Kommn'to-
TepHUX 3acobiB (Ta iX KOPUCTYyBadiB), IO CTanu mkepenammu (3acobamm) po3noBCHOMKEHHS Y CoLianbHUX
Mepexax iHdopMaLii 4eCTPYKTUBHOIO xapakTtepy [6].

HeobxigHO 3a3HaunTK, WO couianbHi IHTEpHET-Mepexi A0BOSI aKTUBHO BMKOPUCTOBYOTbCA B CLUA
ans 3anobiraHHA 3no4YnMHHOCTI. OnuTyBaHHA, npoBedeHe B MikHapoaHin acouiauii KepiBHMKIB noniuji
(International Association of Chiefs of Police), nokasano, wo 81% onvtaHux NpeacTaBHMKIB MPaBOOXOPOH-
HMX OpraHiB BMKOPUCTOBYIOTb CoLianbHi Mepexi AN BMpiLLEeHHSA NeBHMX 3aBaaHb. 3okpema, 62% nosigo-
MUK Npo BUKopuCcTaHHA Facebook gns npoBegeHHs KpuMiHanbHUX po3chnifyBaHb, a 6rM3bKo NonoBUHK
3a3Ha4YMIIM BUKOPUCTaHHS coLianbHUX MEPEX 3 METOK 3anobiraHHsA 3M0YMHHOCTI [7].

MikHapogHO acouiauieto KepiBHUKIB Mnoniuii TakoX po3pobrneHo pekoMeHgalii WOoAo BUKO-
pPUCTaHHA couianbHUX |HTEepHET-Mepex Ans 3anobiraHHA 3MOYMHHOCTI, B SIKMX, 30KpEMa, BKa3yeTbCs
HanpsMu uiei poboTu: 6esnocepeqHe PO3MILLEHHS B couianbHUX Mepexax iHpopmadii woao 3anobi-
raHHs 3MOYMHHOCTI; po3pobka Gnorie; opraHisauis 4aTiB; CTBOPEHHS LNMPOoBUX Media-dannis, Hanpu-
Knag, y BUrNa4i Nekuin; po3noBCHOOKEHHSA B couianbHUX Mepexax iHopMauii Wwoao pisHOMaHITHUX
3axopiB i3 3anobiraHHs 3ro4YMHHOCTI [8].

HepxaBHuin genaptameHT CLUA Takox nnaHye BMMaraTu Bif yCix MPeTeHAEHTIB Ha OTPUMaHHS ame-
PUKaHCBKOI Bi3n HagaBaTtu iHopMaLlito LWodo peecTpaLii B coljianbHUX Mepexax, i 3o0KkpeMa, iMeHa Kopuc-
TyBauiB, NONepeaHi agpecn eneKkTPOHHOI NOWTN, a TaKOX HOMEepU TenedOoHIB, 3HAYHO PO3LUMPIOYN MPK
LbOMY MpoLeaypy nepesipku MOTEHUINHUX iMMirpaHTiB. [JaHe nuTaHHSA NPOMOHYETLCA A0 FPOMAaACbKOro
0BroBOpPEHHS, OCKISTbKM HOBI BUMOTM BNJIMHYTb Ha Maike 15 MinbioHIB iIHO3eMLUIB, SKi MOA4alTb 3asBKy Ha
oTpumaHHs Bi3 anga B'iaay no CLUA wopoky. PaHriwe gari npo couianbHi Mepexi, eNeKTpoHHY MowTy Ta
HoMepu TenedoHiB BUMaranuch nuvile Bif 3asiBHUKIB, BU3HAYEHMX ANs 4OAATKOBOI NEPEBipKN, Hanpuknaga,
TUX, XTO BUIXaB A0 TEPUTOPIN, KOHTPONIbOBAHNX TEPOPUCTUYHUMM OpraHisauismu (6nuabko 65000 nogen Ha
PiK y Ui kaTeropii). HoBi npaBunna 3acTocoByBaTUMYTbCS A0 NPaKTUYHO BCIX MPETEHAEHTIB Ha iMMirpauiniHi
Ta He iMMirpadinHi Bisn. 3a ouiHkaMy genapTamMeHTy Le BrnvHe Ha 710 TucsaY 3asiBHUKIB Ha iMMirpauinHy
Bi3y Ta Ha 14 MINbIOHIB HE IMMIrpauiiHMX Bi30BMX 3asIBHUKIB, Yy TOMY YMCHi TUX, XTO xo4e npuixatn go CLUA
Ons BeOeHHs BGi3Hecy 4nm OTpUMaHHSA OCBITU. AKLWO HOBI BUMOMK OyayThb CXBarieHi, TO 3asBKW Ha BCi TUMK
Bi3 OyayTb HagaBaTy iHpopMaLito NPo AeKinbka NraTgopM coLianbHUX MepPeX i Woao 06nikoBMx 3anucis,
AKi BOHVM MO/ MaTh MPOTArOM OCTaHHIX M'ATU POKiB. 3as8BHUK HA OTPUMaHHS Bi3un Byae MaTy MOXITMBICTb
CaMOCTINHO HagaBaTu iHpopMaLito Npo 0OIiKOBI 3anNMCK coLianbHUX MepPEeX Ha nNnartgopmax, He 3as3Have-
HUX y BCTAHOBMEHOMY nepeniky. Ha goaartok, 4o iCTopii CBOIX couianbHMX Mepex, 3asiBHUMKaM Takox byae
HeobxigHO HagaeaTy iHghopMmaLito NPo HoMepy TenedoHiB, L0 BUKOPUCTOBYBAIMChL HAMU NPOTATOM OCTaH-
HiX M’'SITW POKiB, @ TaKOX, ENEKTPOHHI agpecu, CTaTycu MiXKHapogHOro NepecyBaHHs Ta AenopTalii, a Takox
4 Bynun YneHu ciM’i 3agisiHi B TEPOPUCTUYHIN OisanbHOCTI. BkasaHi BUMOrM MOXYTb HE 3aCTOCOBYBAaTUCh
nuwle BiAHOCHO NPETEHAEHTIB Ha NEBHI AMNoMaTUYHI Ta oquilinHi B1uan Bi3 [9].

LLtab-kBapTmpa LIPY 3ginicHioe poboTy MO BiOCTEXEHHI0 3anuciB B coLianbHuMx Mepexax. Cepepn
couianbHUX Mepex, sKi BiACTEXYITbCS, BUsIBUIacs i Hameigomilwa — Facebook. KoHTporntoBaHHSM poboTu
couianbHNX Mepex 3anMaeTbCsl CTBOPEHUI cnewianbHO Ang Liei MeTu nigpo3ain 3 Haseot «LleHTp Bigkpu-
TUX akepen». PoboTa nigpo3sainy nonarae B aHanisi NOBiAOMIIEHb, SKi 3’ABMSIOTLCA B COLiarnbHii Mepexi B
06’emi 40 5 MinbNOHIB NoBigoMIIEHb 3a fo0y [10].

IcHye Takox gocsig IHTepHeT-riraHTa Google, akuii 3anycTmB Ha YouTube ekcnepumeHTanbHUN
«MeTtoa nepeHanpaBneHHsa». BiH nonsarae B Tomy, WwWob nepeHanpaBnaTv NMogen, ki LWyKaTb «Mpo-Te-
POPUCTUYHUIA KOHTEHT», Ha iHLWWIi iHbopMaUiiHi pecypcu, WO MatoTb PO3’ACHIOBAIbHUIA Ta 3anobikHUIA
xapaktep [11].

OTmxe 3 pO3BUTKOM IHTEpPHETY 3’ABMNAca MOXIMBICTb BMKOPUCTOBYBATWM BCi MOr0 AOCATHEHHS B
pi3HUX noro nposiax. O4HMM 3 TakMX MPOSIBIB CTanu couianbHi Mepexi, aki Habynu Ha CbOorogHi crtatycy
HeBig'eMHOro atpubyTy HaLIOro XUTTH. YSBUTK CyyacHy noauHy 6e3 couianbHUX Mepex MpoCcTO HEMOX-
nmMBo. ADpKe Lie CriflkyBaHHS, NMOLWYK iHopMauii i Apy3iB, 06MiH HOBUHaMM, MOXITUBICTb CIyXaTu MYy3UKY,
OnBUTUCS Bigeo i hoTorpadii Towo [12].

3apas coujianbHi Mepexi, 3Bakar4yM Ha 3adeKnapoBaHy METY iX CTBOPEHHS, @ caMe MOXIUBICTb
CMiNKyBaHHSA, HagalTb KOPUCTYBa4yaM yCi MOXINUBI ANl LbOro iHCTPYMEHTU — Bi€O, YaTu, 300paxKeHHs,
onorun, dopymn Towo [13, c. 207]., wo, B CBOK 4Yepry, Aae NiacTaBM BUKOPUCTOBYBATK coLlianbHi IHTep-
HeT-MepeXxi Ans 3anobiraHHS 3r04MHHOCTI HA HOBOMY SIKICHOMY PiBHI.

3aranom npo 3anobiraHHsA 3704YMHIB 3a AOMOMOIOK Mepexi IHTEpHET Cnig roBOPUTU B KOHTEKCTI
OEKiNbKOoX acnekTiB. 30Kpema AOUiNTbHUM € CTBOPEHHS CTPYKTYPOBAHO|I CUCTEMM KPUMIHOMOTIYHOro 3anobi-
raHHs1, NigBULLIEHHS MPABOBOI CBIJOMOCTI, @ TAKOX NPOBEAEHHSA 3aX0fiB, CNPAMOBAHUX HA 3HKEHHS BiKTU-
MHOCTIi 0cCib y couianbHux mepexax. No-gpyre, BUKOPUCTOBYHOUM YXKe NepeBipeHy iHpopMaLito Npo Mox-
NMBICTb BYMHEHHS 3MOYNHY Y MabyTHLOMY, MOXXHa MEPELUKOAUTM peanisdauii 3mo4nHHOT MeTu. MNo-TpeTe,
[OCUTb NOLLUMPEHOIO HA CbOrOAHI € B3aEMO/isi MPaBOOXOPOHHUX OpraHiB 3 agMiHicTpaLieto couianbHUX cep-
BiCiB. H/Mano NpaBOOXOPOHHMX OPraHiB MNPOCHYXOBYOTb UM NEPEYNTYIOTh IHOpMAaLLito LWOAO Nigo3ptoBa-
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HUX abo po3LLYKYBaHMX OCI0 y coljianbHUX Mepexax. AKTyanbHUM € Te, L0 3BEPHEHHS A0 iHopmallii, Lo
MICTUTbCS B COLianbHUX Mepexax MoXe OaTh pesynbraT Ha BCiX CTadisiX BUMHEHHS 3M04YMHY: MigroToBKa,
3amax, 6eanocepeaHe BUMHEHHS CyCniNbHO Hebe3neyHoro AigHHS. O4YeBUOHUM € TaKOX B3aEMO3B'I30K MidK
BUKOPUCTAHHAM coLlianbHMUX MepPEX NPpaBOOXOPOHHMMM OpraHamu Ta NigBULLEHHAM ePeKTUBHOCTI 3anobi-
raHHAa 1 po3cnigyBaHHs 3royuHiB [14, ¢. 152-153].

BucHoBkK. OTXXe BMKOPUCTAHHS couianbHUX IHTEpHET-Mepex Ons 3anobiraHHs 3MOYMHHOCTI €
OfHI€l0 3 CyYaCHUX TEHAEHLIN PO3BUTKY KPUMIHOMOTYHOT Hayku. [po Le CBiguUMTb TakoX MiKHapOOHWUIA
nocsig. 3okpemMa, AOUINbHMM € BUKOPUCTAHHA BCbOrO CMEKTPY MOXITMBOCTEN COLjianbHUX IHTEPHET-Mepex
A5 NigBULLIEHHS PiBHS 3anobiraHHs 3rOYMHHOCTI, a came: BeLEHHS crneuianizoBaHnx 6rorie; CTBOPEHHS
aygio- Ta Bigeodannis 3anobiXKHOro xapakTepy; MOHITOPUHIY KPUMIHOMONYHO 3HaYMMOI iHdbopmMaLlii Ta iH.
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NMPABOBE PEIYNIOBAHHSA MEPEXI IHTEPHET:
MDKHAPOOHUM | BITYN3HAHUI OOCBIA,

Myuy C. ®.,

KaHOudam pudUYHUX HayK, OoUueHm,

doueHm kaghedpu rpasa

HauioHarbHOo20 aepOKOCMI4YHO20 yHisepcumemy

imeHi M. €. XKykoecbko2o «XapkiecbKul asiauitiHul iHcmumymy»

Y cTaTtTi BUKNageHi OCHOBHI HayKOBi MOrNSAM A0 BU3HAYEHHS TepMiHY «IHTepHeT». PoarnsHyTo
niaxoam A0 ynpaBfiHHA Mepexeto, WO CKNanncs Ha MiKHapOAHOMY, perioHaribHOMY i HauioHanbHOMY
piBHAX. AHani3yeTbCA 3aKOHOA4ABYE PerynoBaHHsA IHTEPHETY sik 0COBNMBOro iHpopmaLinHOro NpocTopy
Ta SK TEXHOMOriYHOI Mepexi. Bu3HayeHO ocTaHHi HOBENW HauioHanbHOro 3aKkoHO4aBCTBa B cdpepi pery-
NOBaHHS [HTepHeT.

B cTaTbe M3noxeHbl OCHOBHblE Hay4yHble B3rnsidbl HA onpeneneHne noHaTus «MHTepHeT». Pac-
CMOTPEHbI NMOAXOAbl YNpaBreHusl CETbI, CIIOXMUBLUMECS Ha MeXOyHapOAHOM, pervoHaribHOM M Haumo-
HanbHOM ypoBHsIX. poaHanMaMpoBaHO 3akoHOAATENbHOE perynMpoBaHne VIHTepHeTa kak ocoboro WH-
dhopMaLMOHHOIo NPOCTpaHCTBa U TeXHUYeckon ceTn. OnpeaeneHbl NocneaHne HoBessbl HauMoHaNbHOMo
3aKkoHoZaTenbCTBa B cdhepe perynnpoBaHns VIHTepHeT.

The article outlines the main scientific views on the definition of the Internet. The approaches of
network management that have developed at the international, regional and national levels are considered.
The legislative regulation of the Internet as a special information space and technical network is analyzed.
The last novelties of the national legislation in the sphere of Internet regulation are determined.

KnroyoBi crnoBa: mepexa IHTepHET, NpaBOBE peryntoBaHHs, yNpaBmiHHA iHTEPHET, CyCcniNnbHi Bia-
HOCMHM.

MocTtaHoBKa npobnemu Ta ii akTyanbHiCTb. MNMUTaHHA HEOOXiAHOCTI 1 OOUINBHOCTI perynoBaHHS
MepeXi [HTEpHET i BiQHOCWH, LLIO BUHWUKAIOTL 3 1 JONMOMOro HeMoXxnmBe 6e3 yCBiAOMITEHHS iX cneundikm i
HeOo[HOPIOHOCTI. IHTEPHET Le AoCUTbL 0CObNMBE cepedoBULLE, LLO € BigAa3epKaneHHsIM Cy4acHOro po3BUTKY
CyCninbCTBa, EKOHOMIKM, TEXHIKK. Lle noegHaHHs KOMYHIKaTUBHUX BIAHOCUH MiXK OiLiiHUMK yCTaHOBaMm
i TUMW, LLO He BU3HAKTb Aep)KaBHMX KOPAOHIB i OPUCAMKLIT; OKpeMnMmn ocobamu i cycninbHUMK rpynamu;
nignpueMusamn i cnoxmeadvamu. Ha cborogHi Mmepexa IHTepHeT siBnsie coboto NpocTip, B skoMy BigbyBa-
€TbCS1 MOCTiIIHE 3MIHEHHSI IKOCTI, KiNbKOCTI, 06’eMy iHpopMalLlii i 0gHOYAaCHO B LbOMY «BipTyarlbHOMY MpO-
CTOpi» CKNagaeTbCsl 0CObNMBa CMCTEMA colianbHOI KOMYHIKaLl, WO 3aMiHIOE KIlacuyHi hopMu 30iACHEHHS
onepauin 3 iHpopmaLieo Ha eNeKkTPOHHI, sIKi BUSHAYalTbCsl 0e3NpeLeaeHTHO LBMAKICTIO Ta NPOCTOTO
[1, c. 6]. HamaraHHs BperyntoBaTu iHTEPHET-BIOHOCUHN, HA HaLL NOrMag, i0eHTUYHI 3i cpobamu Bperynto-
BaTW CiMENHi Y1 0COBUCTI CTOCYHKN MixX NMtogbMu. TOGTO € Ta YacTMHa BiAHOCUH, LLO Nignsirae npaBoBOMY
perynoBaHHIo, Iy MOXIMBO KOHTPOMIOBATY i BiACTEXYBATU, ane pasoM 3 TUM 3aBXAM € YacTuHa, Lo 3Ha-
XOAUTLCSA No3a MexaMu npaBoBoro nons. Ak, 3asHadae K.B. Edpemora: «|HTepHET-BIAHOCUHN — Lie HOBUIA
TWM CYCMINbHUX BIAHOCWH, IO BUHUKAOTb, 3MiHIOIOTLCS | MPUMUHAIOTLCSA Y KibeprnpocTopi. Lle He npaBoBi
i He bakTU4HI BiAHOCUHM B YMcTOMy BUmMsagi. Lle couianbHi 38’A3kM 0cobnmBoi npaBoBoi, iHpopMauinHoi
Ta TexHiYHoi npupoany» [2, c. 8]. NMpobnema peryntoBaHHS Mepexi IHTepHeT 0byMOBNeHa M TMM, LLO BOHA
€ TPaHCKOPOOHHMM BipTyaribHUM NPOCTOPOM, A€ AepKaBHi KOPAOHN HanvacTille He MatTb 3HaYEHHS ONg
TUX BIAHOCWH LIO BUHWKaKOTbL | PO3BMBAIOTLCS B HbOMY. BigHOCWMHM, WO BUHMKaKOTL Y Mepexi IHTepHeT
noTpebyoTb 0COBNMBOI yBaru i BAPOONEeHHS HOBMX NiAX04IB A0 iX peryntoBaHHs. Ha cboroaHi, Heapaxaroum
Ha 3Ha4Hi HapoOKK | MO3UTUBHMIA AOCBIO, MiXKHApPOAHA CNiflbHOTA LWe 3HaXoAUTbLCsl B MPOLECi BUPOONEHHS
€0MHUX NpaBun i KOHUEeNUin peryntoBaHHs [HTEpHET. A 3 ornsay Ha nparHeHHs YKpaiHu iHTerpyBatucs B
€ONHUI rnobanbHU iHopMaLiiHMIA NPOCTIP, NUTAHHS peryrnoBaHHs IHTEPHETY He BTpayae CBOEI aKTy-
anbHOCTI ANSA BITYN3HAHOT HayKu.

AHani3 ocTaHHiX gocnigkeHb i ny6nikauin. AHania 3MiCTy YMCNEHHMX HayKoBMX Mybnikauin
CBiQuUMTb NPO Te, WO 3aranbHOl NpaBoBOi NO3KLil BIAHOCHO NiAX0A4iB 4O PeryntoBaHHSA iIHTEPHETY Ha CbO-
rogHi He copMOBaHO aHi B HaLioHanbHOMY, aHi B MixkHapogHoMy npasi. ba Ginblue, 4oCi ANCKYCIMHUM
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3anMLaeTbCca caMe NUTaHHSA NPOo AOUINBbHICTb | MeXi MpaBOBOro perynioBaHHs iHTepHeT-BigHOCKH. Cepen
3apy0bixxHMX aBTOPIB NpobnemMy NpaBOBOro perynoBaHHs Mepexi IHTepHeT gocnigxysanu [1. Bowng, J1. Nec-
cir, k. BittpenH, M. Pacten, b. PoseHbnatt, H. ®iHHeMaHH, H. OnnicoH, 3. 3dpoHi, pocisHu B.B. Hay-
moB, C.B. MNMetpoBckun, M.B. AkyweB Ta iH. Y BiTYM3HSHIA Hayui BapTo Big3HaumTtu npaui K.C. Llax6a-
3aHoBOI, €.I1. JlutBnHoBa, O.A. BapaHoBa, A.M. HoBuupbkoro, O.A. MNpucspkHioka, cnifibHe AOCNIMKEHHS:
0.1. Agamiok, KO.€. AtamaHoBa, O.B. bpuHueBa, A.l. l'etbmaH, C.B. Midko, O.A. NH4yapeHko, O.M. [asu-
awk, K. B. Edpemona, HO.M. XKopHokyn («IMpaBoBe peryntoBaHHSA BigHOCWMH Yy Mepexi |[HTepHeT: MOHO-
rpacpia»). Ta iHWi. 3a3HadyeHi aBTOPU BHECIM BaroMuii BKNag Yy PO3YMiHHS MPMpOAW, BU3HAYEHHS npea-
MeTa, ob6’ekTa i Cy0’eKTiB iHTEPHET-BIAHOCUH. [MpoTe CTpiMkMiA po3BUTOK IKT, BUHMKHEHHST anbTepHaTUBHMUX
€IEKTPOHHMX NNaTiKHUX OPM, MNOCTIHE OHOBMEHHS | 3MIHEHHSA KOHTEHTY NMOPOLKYHOTb HOBI ABULLA, SAKi
noTpebyloTb AeTanbHOro po3rnsaay Ta perynoBaHHA. 3pOCTaHHS CyChninbHO-EKOHOMIYHOIO 3HAYEHHS BMKO-
PUCTaHHSI Mepexi IHTepHeT 3arocTptoe Npobnemy BiACYTHOCTI €OMHOT NO3uLIT LWoao Mex i migxoais ii pery-
MOBaHHSA. 3 IOPUANYHOI TOYKM 30pY, B Mpausax 3a3HayeHMX HayKOBLiB Nigxoam 0 perynioBaHHs [HTepHeTy
NoAINATLCS Ha ABI rpynu: 1) TEXHIYHE perynioBaHHS, L0 MOB’sA3aHe 3 BU3HAYEHHSM MPUHLUMNIB i napa-
MeTpiB poboTn Mepexi, i 2) peryntoBaHHS iHTEPHET-BIOHOCUH MK HOPUANYHUMU | Pi3nYHUMK ocobamu.
MoxxHa norogutnck 3 O. A. bapaHoBUM, SIKMIA 3a3HaYUB, WO «AEesKi aBTOPKU, JOCHIOKYUN Npobnemu npa-
BOBOIO PErysitoBaHHs CyCMifibHUX BiAHOCUH, PO3rnsiAatoTb OCTaHHI SK Taki, WO peani3yoTbCs «B iHTEPHETI
(IHTepHeTi)», a iHWi - AK TakKi, WO peani3ytTbCsa 3a 4ONOMOrow iHTepHETY (IHTepHeTy). 3asHadveHa po3bix-
HICTb He MoXe OyTu BigHeceHa CyTo 4O CTUNICTMYHOI. HacnpaBai BOHa € 3HAYEHHEBOHD, LLIO Mae rmnboke
CBIiTOMMsAQHE 1 METOLOSONYHEe 3HAYEeHHSA Anst hopMyBaHHS MpaBoi NO3uLii BiAHOCHO MiOXOA4iB 4O perynto-
BaHHS CYCNifIbHUX BiOHOCWH, MOB'I3aHUX 3 BUKOPUCTAHHAM iHTEpPHET-TexHomnorin. Came usi po36iXkHICTb,
LLIO, MOXITMBO, HE 3aBXAM YCBIAOMIIOETLCA JOCMIHUKAMKN NPaBOBUX NPOBeM, NOB'sI3aHNX 3 IHTEPHETOM,
€ OJHI€I0 3 OCHOBHMX NPUYMH MNOSIBM PI3HUX NpaBoBmMxX KoHuenuiny [3, c. 155].

MeTa i 3aBgaHHA CTaTTi: BU3HAYMTX OCHOBHI NPOGremMn NpaBoBOro perynioBaHHsA IHTEPHET, NpoaHa-
nisyBaTn MibKHapOAHWA SOCBIL ynNpaBniHHS Mepexeto i CTyneHb Noro BNpoBa)KEHHS B HaLiOHaNbHe 3aKo-
HOOABCTBO YKpaiHMW.

Buknag ocHoBHOro marepiany. [)xepernom npobrnemu BperynoBaHHs CyCrinibHMX BigHOCKH, NOB's-
3aHUX 3 BUKOPUCTaHHAM iHTEPHET-TEXHONOTIN, O4EBUAHO € pPi3HE PO3YMiHHSA aBTOpaMu npegMmeTa i ob’ekta
npaBoBOro peryntoBaHHsA. Tak, M. B. Akywes, aHanidytoun npobrnemn ynpaeniHHA |HTEpHET Big3Ha4aB:
«BVMHMKAE NUTaHHSA: WO came noTpibHo perynioBatn? 3aranbHi nigxogn Ao po3suTKy Mepexi, ii iHdpa-
CTPYKTYpM Ta ii 3abe3neveHocTi? Yn nge moBa Npo HEOOXiAHICTb peryntoBaTh TEXHIYHI acnekTn — agpeca-
Ljit0, MapaMeTpu, NPOTOKONN Mepexi? Yn HeobXigHO peryntoBaT NPaBOBU CTATyC TUX, XTO € CyD’ekTaMu
poboTn y mepexi IHTepHeT, TO6TO onepaTopiB MOCNyr Ta KOpUcTyBayviB? Yu HeobXigHO peryrnoBaTth CBO-
oony iHpopmaLii, perynioBat 3aKOHHO BCTAHOBIIEHI OOMEXEHHST Ha Lo cBoGOAy, 3 SKMMMU BCi MOrogKy-
FOTbCS1, BUXOASIUM i3 3aranbHOMOACHKNX LIHHOCTEN Ta HeoOXiaHOCTeN? Lle NMTaHHs e He oTpuMarno CBOro
BUPILLEHHS | € NPegMeTOM XBaBuX OUCKyCiny [4, c. 6].

[Mpobnema BperyntoBaHHSA IHTEPHET-BIAHOCKH L 1 BTOMY, LLIO AOCIi B MbKHApPOAHOMY MpaB.i i HaLi-
OHanbHOMY 3aKOHOAABCTBi HE Ma€E €AVMHOIO PO3YMiHHS i BU3HAYEHHS KITFOYOBOMO MOHATTS — «IHTEPHETY.
B HayKkoOBiIl niTepaTypi TakoX iCHYIOTb Pi3Hi NigXoam 1 No3uLii LWoao po3ymiHHSA oro npupoaun. OTxe i npea-
MET PEryritoBaHHA € AOCUTb PO3NfMBYacCTMM i HeogHoOpigHMM. Hanpuknag, B ogHuMX Bunagkax IHTepHeT
BM3HAYaETbCA SK iHpopMaLinHa, Komn'toTepHa abo TenekomyHiKalinHa Mepexa, B iHLWNX-AK iHopmMaLin-
HWUI, BipTyanbHUn NpocTip abo cepepoBuile. Tak, C. B. [NeTpoBCbkMIA CHOPMYIOBAB MOHATTS iHTEPHETY
SIK Mi>KHapOOHOI MepeXxXi eNneKkTpo3B’a3Ky 3aranibHOro KOPUCTYBaHHS, NPU3HAYeHoil Anst o06MiHy NoOBiJOMMEH-
HAMKU (OaHMMK), TOOTO BIZOMOCTAMM NPO HABKOJSULLIHIA CBIiT, MOro 06’ekTun, npouecu i seuwia, LWwo ob’ek-
TMByBanucsa y copmi, sika 4O3BOMSIE NPOBECTM iX 6e3nocepeH0 MallMHHY 0BpoOKy. IHLWMMK crioBamu,
iHTEPHET € MXKHAPOOHOI TENEKOMYHIKaLIMHOK Mepexeto 3aranbHOro KOpUcTyBaHH4 [5].

A.A. TegeeB BBaxae, L0 IHTEPHET — Lie «erekTPOHHa KOMYHiKaliiHa Mepexa, Lo 3B’si3ye KOMM'1o-
Tepu B YCbOMY CBITi Yepe3 TenedoHHi MiHii i kabeni 3 onTMYHUX BonokoH» [6]. |.B. HeB3opoB BM3Ha4MB
iHTEPHET, SK 30iICHIOBaHE 3 BUKOPUCTaHHAM ENeKTPO3B’si3Ky ANnd nepedadi 3akogoBaHoi iHhopMmalii 3'ea-
HaHHS1 MaKCMMarnbHOro (HaMbINbLLOro) Ha KOHKPETHUA MOMEHT Yacy Yncria eneKkTpoHHO-00UNCITOBANbHUX
MawmH (EOM) [7]. K.C. LLlax6a3sH BM3Ha4Yae NOHATTA Mepexi IHTepHET Ans MiXKHapogHOro nNpaea, K MikHa-
POAOHY TENEeKOMYHiKaLiiHy Mepexy 3ararnibHOro KOpUCTYBaHHS, MPU3HaYeHy A 0OMiHy MoBigOMMEHHSMU
(BaHMMKn), sika € KOMMIIEKCHMM NPEeAMETOM MPaBOBOrO PEryntoBaHHA Pi3HOMaHITHUX CYCMifIbHUX BiAHOCUH
B €QMHI/ CUCTEMI, WO iCHYE 3aBASAKM rnobanbHin KOMM'IOTEPHI MepeXi i NnpuaHayeHa ans obmiHy gaHumu,
SKi 3UNTYIOTbCS MaLUMHOK Ta NpeacTaBneHi y Burnagi, 3posyminomy ansa nogudm [8, c. 17].

B cBoto uepry K.B. EdpemoBa B13Ha4ae IHTEPHET, K rnobanbHui iHopMaLinHUIA NPOCTIP, SKUA He
BM3HAE AEPXKaBHUX KOPAOHIB, LLIO pOOUTB LIK0 CUCTEMY SIKICHO HOBUM SIBMLLEM Y CBITOBOMY CMiBTOBapUCTBI, BiH
€ YHIKarnbHMM 32 CBOIMU MOXIMBOCTSIMM 3acoboM AoCTyny A0 iHbopMaLlii CTOCOBHO Byab-aKMX BUAIB gisinb-
HOCTi YM iHTEepECIB NIOAMHN, a TaKoX BUCTyNae 06’ eKTOM po3pobKuM 1 3aCTOCYBaHHA HOBITHIX MPOrpamMmHmX Ta
IHCTPYMEHTAIbHMX TEXHOJTOTIN, WO poOUTb MOro cdrepoto BypXIIMBOro po3BUTKY B ManbyTHbOMY [2, . 7].
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OpHe i3 3aKOHOOABYMX BM3HAYEHb MOHATTS «iHTepHeT» ccpopmynboBaHo B 3akoHi CLUA 1998 p. npo
iHTepakTuBHYy 6e3neky aiten (Children’s Online Privacy Protection Act). BignoBigHo 00 HOPM LbOro 3akoHy
iHTEPHET € 06’egHaHHAM Ge3nidi KOMM'IOTEPIB | TENEKOMYHIKaLiMHMX 3acobiB, BKMOYAOUM YCTaTKyBaHHS i
nporpamHe 3abesneyeHHs, WO YTBOPIOTb MOB’A3aHy MKHapoAHY MeEpexy Mepex, fka I'PYyHTYETbCHA Ha
NpoTOKOMi MixkMepexeBoi B3aemogii. Y 3akoHi Ykpainu «[Mpo TenekomyHikauii» HagaHo Take BU3HAYEeHHS
IHTepHeTY: Le BCeCBiTHs iH(popMaLiHa cncTema 3arafibHoro JOCTyny, sika JIoriYHO 3B’sA3aHa rnobanbHUM
a[lpeCcHMM NpPOCTOpPOM i 6a3yeTbecst Ha IHTEPHET-NPOTOKONI, BUSHAYEHOMY MiPXKHApPOAHUMW CTaHZapTaMMU.

Omxe 6aunmo, L0 B OCHOBY BU3HAYEHHSI TEPMiHY «IHTEPHET» MOKMaAEeHO TEXHIYHUIA i colianbHUiA
KpuTepii. Maixe Tak camo B niTepaTypi i 3aKOHOAABCTBI po34insatoTh i 06’EKTM NPaABOBOrO PerynoBaHHS
MepeXi iHTEPHET: 1) TEXHIYHEe peryrnioBaHHS, MOB’A3aHe 3 BU3HAYEHHSIM OCHOBHMX MPUHLUUNIB Ta napame-
TpiB po60OTK Mepexi; 2) perynoBaHHS BiHOCUH, LLO BUHMKAKTb NPY BUKOPUCTAHHI IHTEPHET B isiNIbHOCTI
Gi3NYHMX Ta PUANYHUX OCI6.

[o cborogHi cghopMyBarnocs Kifibka piBHIB MPaBoOBOro perynoBaHHA BiQHOCUH, WO CKagalTbCsa B
MepeXi iIHTEPHET: MiXKHapOOHWUI; perioHanbHU (MU PO3IMISIHEMO MOro Y paMKkax €BpPOMNeNCbKOro Coray);
HauioHarbHUNA.

HesBaxkaloun Ha 04eBUOHICTb TOrO, LLO MepexXa BXe JaBHO BTpaTuiia MOXIIMBICTb CaMOCTINHO NOB-
HicTio 3abe3nedyBaTtun Oe3neky ii y4acHUKIB, Cnopu 3 NpMBOAY HEOOXiAHOCTI OEePKaBHOrO BTPYYaHHS B il
poboTy He BllyxatoTb. MixkHapoaHa cnifibHOTa Mae NO3UTMBHUIM LOCBIA NPABOBOr0O PEryrtoBaHHS «TEXHIY-
Horo» 60Ky OyHKLiOHYBaHHs IHTEepHET-Mepexi. Tak, BnepLue Ha M>XKHAPOAHOMY PiBHI MUTAHHS YNpaBniHHSA
iHTepHeToM Bynv 0BroBopeHi TMMYacoBUM opraHoMm — «PoGo4oto rpynoto 3 ynpaeniHHS iIHTEPHETOMY, LLIO
nisina 2004-2005 poku npu 'eHepanbHomy cekpeTapi OOH. Ha nigctaei aHaniTmyHnx martepianis, Nigrotos-
nexnx Poboyoto rpynoto, 6ynm po3pobneHi BuxigHi gokymeHTn WSIS, wo Bu3Haumnm noganbLli HanpsiMku
BOOCKOHArEHHS | NOKpaLleHHs poboTn Mepexi. YnpaBriHHS Mepexero IHTEpHET Ha CbOroAHi BiabyBaeTbCs
B pamMKax LiSNIbHOCTi KiNbKOX MPOBIAHMX MiXXHApOOHWX opraHisauin, no skmx igHocaTbea ICANN, IANA,
ISOC, IETF, IGF Ta iHwi. [aHi opraHisauii BUKOPUCTOBYOTb Miaxig GaratoacnekTHOro hopmMyBaHHS CUC-
TeMu ynpaeniHHA Mepexeto IHTepHeT. Tak, Hanpuknag IGF € MibkHapoAHOK opraHisaLielo, CTBOPEHOH SK
0asnc ansa npoBefeHHs NONITUYHMX AianoriB CTOCOBHO METOAIB i HANPsAMIB PO3BUTKY MepeXxi IHTepHeT Ta
MOXIMBOCTI ynpaerniHHA gaHuMm npouecom. Kopnopauis ICANN, sika € HenpruOyTKkoBOK My6GniYHOK Kopmno-
paui€eto BignoBigae 3a ynpaeniHHA iHTEpHET-NpoTokonamMmu agpecHoro npoctopy (IPv4 Tta IPv6), HagaHHsS
agpecHux OrokiB perioHanbHMM peecTpaTtopaM Ta ynpasfiHHS agpecHMM MPOCTOPOM [LOMEHIB BULLIOTO
PiBHA (BKOYaO4YM KOHTPOMb 3@ KOpPEeHeBUMM cepBepamu). 3aranom, Oinbluia vactmHa pobotn 3ocepe-
[PKeHa Ha po3pobLi Ta 3anpoBaKeHHI HOBUX KOPUCTYBALIbKMX LOMEHIB BULLLOTO PiBHSA, TOAi SIK YCi TEXHIYHI
acrnekTn poboTu nepeknagatoTbes Ha opraHisauito IANA [9, c. 54]. ICANN ynpaBnsie cuctemoro Hymepadii
i agpecadii, BM3Ha4ae NnpoToKonu i npasunia poboTn Mepexi B Linomy. Poanoain IP-agpeciB 34iicHIOETbCA
MiKHapPOAHMMM OpraHizauismu, Wo AitoTb Ha npuHumnax camoynpasniHHs: RIN, ARIN, APNIC, AfriNIC,
LACNIC i RIPE NCC. YnpaBniHHA HauioHanbHUMK gomeHamun gerneroBaHo kopnopadieto ICANN Bigno-
BigHMM KpaiHam. B GinbluocTi BUNagkiB— Lie opraHisauii camoynpasriHHS, WO AiloTb Yy BigMNOBIAHOCTI 3
HauioHanbHYM 3aKOHOOABCTBOM.

B mexax €sponencbkoro Cow3y He Mae €QuMHOro crnewianbHOro opraHy 3 peryntoBaHHs IHTep-
HeT. Ane y 2004 poui 6yno CTBOPEHO €BPOMENCbKE areHTCTBO MO MEpPEeXeBii i iHpopMauiriHin 6es-
neui (ENISA), wo BMCTynae B posi KOHCYNbTaHTa i LEHTPY NepenoBux TexXHonorii y cdepi mepexesoi
i iHpopMauinHOi ©e3nekn Ansa KpaiH-uYneHiB i iHCTUTYTIB €Bpocotody. Y ciuHi 2013 poky cdopmoBaHO
€Bponencbkuii LeHTp 60poTbOK 3 KiIDEP3NOYMHHICTIO, 3aBAAHHSAM SIKOi € NPUNUHEHHS OiSNbHOCTI opra-
Hi30BaHMX 3M04YMHHUX Mepex. Ha TepuTtopii €C gie KoHeeHuisa Pagn €sponu «[Mpo Kibep3novmnHHICTb»
2001 p., OupekTtuBa «lpo npmBaTHICTb | TenekoMyHikauii» (2002p.), AuMpekTuBa Wo[o MepexeBoi Ta
iHdbopmauinHoi 6e3nekun (2016), METO SIKOI € BCTAHOBINEHHSA 3aranbHUX cTaHAapTiB kibepbesnekn Ta
nokpalleHHs cniBnpaui mixk kpaiHamun €C [10].

LLlo cTocyeTbcst NpaBOBIAHOCKH, SKi CKITagarTbCsa MiXK NPpMBaTHUMK ocobamMu B MEPEXi, BBaXKAaEMO
cnywHoto nosuuito A.M. HoBuLbKOro Npo Te, Wo HeoOXigHO roBOPUTK HE NMPO AepKaBHE pPerynioBaHHSA
TUX YW iHWKUX CYCMifIbHMX BiAHOCUH B IHTEPHET, a caMe MpPO MeXi BTpyYaHHs Ta rMUONHY MOHITOPUHIY
0COBMCTOro KOHTEHTY iHGhopMauii gepxaBHUMK opraHamm [9]. HeobxigHicTb GanaHcy MiX goaepkaH-
HAM KOHCTUTYLIHMX npaB i cBoboA, 3 ogHOro OOKy, i 3abe3nevyeHHAM OepXaBHOI MOMiTUKM Y cdepi
HauioHanbHOI 6e3nekn — 3 iHWOoro, Mae cTaTu NPIOPUTETHOK METOK Y Taki AisiNbHOCTI. Y LbOMY KOH-
TEKCTi AOPEYHO 3BEPHYTU YBaAry Ha TEHOEHLi0 [0 NOCUIEHHS OXOPOHM AaHUX Npo ocoly B kpaiHax €C.
Y TpaBHi 2018 poky B €C Ha MOBHY cuiy 3anpautoBaB HOBUI PernaMeHT nNpo 3axmcT NepCcoHanbHUX
naHux (GDPR), gknin BUCYyBa€e >OPCTKiLli BUMOrM A0 0OPOBHUKIB i KOHTpONEpIB NEPCOHANbHUX AaHUX i
BCTaAHOBJIHOE 3HAYHI WTpadum 3a gonyLieHi nopyweHHs. Npumipom, i3 €C nepcoHanbHi gaHi y TpeTi kpa-
THM MOXYTb NepefaBaTUCs NvLle 3a HAABHOCTI MO3UTUBHOIO BUCHOBKY €BPOKOMICIT LWOAO0 BiAMNOBIAHOCTI
KpaiHM BUCOKMM CTaHZapTam 3axucTy nepcoHanbHux gaHux. KomnaHii B €Bponi He MakTb nNpaBa nepe-
nasatu gaHi 6esnocepenHbo opraHam Bnagu B CLUA ym Bygb-skMM iHWKMM CTpyKkTypam. [ns uboro B
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KOXXHOMY KOHKpPETHOMY BUNagKy HeobxigHa yroga npo npaBoBy gonomory Mixk €C Ta TpeTiMu KpaiHaMmu.
PernameHTom nepepbayeHo pspg opraHisauinHUX 3MiH y 3abe3neyveHHi 3axXncTy nepcoHarnbHUX gaHUX.
3okpemMa, HUM MPOMOHYETLCA CTBOPUTU NOCaan Cnyx60BUIB 3 3aXUCTY NEPCOHaNbHUX OAHUX (KKOHTP-
ornep» n «npouecopy), siki 060B’I3KOBO MatTb OyTU y KOMMAHIsIX, A€ KiNbKIiCTb NepcoHany nepeBuLLye
250 ocib, a TakoX y fepXaBHUX yCTaHOBaxX. B pernameHTi BnepLie HopmMaTMBHO Byro 3akpinneHo npaBo
ocobu Ha 3abyTtTa. 3 TpaBHA 2018 poKy ycCi KOpUCTyBayi MOXYTb 3BEPHYTUCSA OO0 iHTEPHET-KOMMNaHin
i monpocuTu iX BMAANUTK iHpopMmaLito, WO € HETOYHOK, 3aCTapifio UM LWe SKOKCb. TakuM YMHOM,
nepenbadaeTtbes Wo Google, Facebook, Twitter Ta iHWi cepaicu, Lo 36upatoTb AaHi, byayTb 3000B’A3aHi
3a BMMOIOK BflaCHUKA BMAANUTU akkayHTU Ta 0coOuCTi gaHi 11 Ginblue He MaloTb NpaBa nepegaBaTul ix
TpeTim ocobam [11; 12].

[ns YkpaiHnu npobrnema npaBoBOro peryntoBaHHA IHTEPHET-BIQHOCUH € Haf3BMYaNHO aKTyalibHOH.
B KkpaiHi NpoAoBXyeTbCA NPOLEC CTAHOBMEHHS HaLiOHaNbHOro iHOpMaLUiiHOro CycninbCTBa, iHTerpauii
[0 CBITOBOro iHgpopMauiiHoro cycninbctea. CtabinbHO NO3NTUBHOK B YKpaiHi € AMHaMika pO3noBCHo-
DKEHHs1 [HTepHEeTY i opMyBaHHA OHNanH-ayauTopii. 3rigHo 3 gocnigxkeHHam Factum Group Ukraine,
3a migcymkamum 2016 poky yacTka perynsipHmx KopuctyBadiB IHTepHeTy cknana B 2016 p. 63,1% Hace-
neHHs gepxaswu (21 mnH ocib). MNpu ubomy 61,3% HaceneHHs (20,4 MnH 0Ci®) Mae MOXNUBICTb AOCTYMY
00 IHTepHeTy Baoma. Y uinomy 36epiraeTbCsi OCHOBHUI TPEHA OCTaHHIX POKiB, a camMe — yKpaiHCbKa
OHMNanH-ayauTopia 3a CBOIMM SIKICHUMW XapakTepUCTUKaMM CTae wwodani onmk4yol 0o ayguTopin Han-
PO3BUHEHILLMX KpaiH CBIiTYy. Tak, cepe yKpailHCbKMX KOPUCTYBaAYiB OCTATOMHO NOLONaHO reHAEPHUIN po3-
puB (49% 4onogikiB, 51% XiHOK), BNEBHEHO JONAETLCS BIKOBUW PO3PUB, @ TAKOX PO3PUB MiXX MICTOM Ta
cernom — y cepegHbomy 72% HaceneHHst mict 100000+; 63% HaceneHHs mict 100000-; i 54 % meLukaH-
LiB Cen € perynspHMMmn KopucTtyBadyaMm, MpMYoMy nonepenHi aHanorivyHi 4oCnigKeHHs KoMnaHii nokasy-
0Tb, LLIO CaMe B CifnlbCbKil MiCLLEBOCTI piBeHb NPOHUKHEHHS Mepexi 3pocTae Hanwsugwe [13]. MNpoTtarom
2016-2017 pokiB B YKpaiHi TpuBana akTuHa poboTta 3 po3BUTKY MPOdifibHOI HOPpMaTMBHO-NPaBOBOI
0a3n Ta BOOCKOHANEHHS AepXaBHOro peryntoBaHHsa IT-chepn. Byno npunHaTto 3akoH Ykpainu «l1po
OCHOBHI 3acaaun 3abesneyeHHs kibepbeanekn YkpaiHm» Big 05.10.2017 p., cnpssMOBaHUN Ha BU3HAYEHHS
NpaBoOBMX Ta OpraHi3auinHNX OCHOB 3abe3nevYeHHs 3axXMUCTy iIHTePECIB NMIOANHN | TpOMaAsAHNHA, CyCrifb-
CTBa Ta AepXXaBW, HauioHaNbHUX iHTepeciB YKpaiHu y KibepnpocTopi, OCHOBHUX LiNen, HanpsiMiB Ta
NPUHUMMIB AepXXaBHOT MNOMiTUKN y cdpepi kibepbesnekn YkpaiHM, NOBHOBaXKEHb i 0O0OB’A3KIB Aep>KaBHUX
opraHiB, MigNnpMeMCTB, YCTaHOB, OpraHidaLin, ocib Ta rpoMagsH y Lin cdepi, OCHOBHI 3acaan KoopauHa-
Kibepbesneku. MpunHaTto 3akoH YkpaiHu «[lMpo enekTpoHHi gosipyi nocnyruy» Big 05.10.17 p., meTo
SKOro € pedopMyBaHHS 3aKOHOOAaBCTBa Y cdepi eneKTPOHHOro LuMcpoBOro nignucy 3 ypaxyBaHHAM
poceiny €sponericbkoro Cotosy, po3bygoBu €ANHONO NPOCTOPY AOBIPM HA OCHOBI CUCTEMU EITEKTPOHHNX
OOBIpUYMX NOCNYT, BU3HAHHSA B YKpaiHi eNeKTPOHHMX A0BIipUMX NOCAYT, AKi HagarTbCs iHO3EMHUMM NocTa-
YanbHWKaMn enekTPOHHUX AOBipYMX NOCAyr, Wo 3abe3nevyaTb akTMBHUN PO3BUMTOK TPaHCKOPAOHHOIO
cniBpoGITHMLTBA Ta iHTerpauito YkpaiHu y CBITOBUA €NeKTPOHHUI iHpopMaUiiHuii npocTip. MpunHATO
3a OCHOBY NpoekKT 3akoHy YkpaiHu «[Mpo BHECEHHS 3MiH A0 OEesiKMX 3aKOHOL4aBYMX aKTiB YKpaiHu Wwono
06pobku iHdopmauii B cuctemax xmapHux obuncnenb» (peectp. Ne 4302 Big 24.03.2016), cnpsimoBa-
HUMN Ha CTBOPEHHSI YMOB A5 Ginbll €(PEeKTUBHOIO BUKOPUCTAHHA OEpPXXaBHUX PECYPCIB LUISIXOM BMpO-
BaP)KEHHSI HOBITHIX TEXHOMOriA. 3aKOHONPOEKT TaKOX MOKMUKAHWUIA CNpUATU ePeKTUBHILWIN B3aemogil
AepXaBu Ta CycninbCTBa Ta CTBOPUTb 404ATKOBI MepegyMoOBM ANS NOAanbLIOro po3BMTKY nnatdopm
iH(bopMaLiNnHO-KOMYHIiKaLiMHUX TEXHOMOTIN Yy Pi3HMX cdpepax CyCnifibHOro XUTTH, Hacamnepes y cde-
pax Oep>aBHOro ynpaeniHHs, OCBiTU Ta Hayku [14]. MNMignucaewun Yrogy npo acouiauito 3 €C [15], Ykpa-
THa NOCTynoBO HabMnMXye HalioHanbHe 3aKOHOA4ABCTBO [0 €BPOMNENCbKMX CTaHAapTiB. Tak, B 6epesHi
2017 poky 6yno BHeceHO 3MiHM A0 3akoHy YkpaiHu «[1po aBTOpCbke NpaBo i CyMiXKHI MpaBay, Wo cTano
cnpobolo CNpoCTUTM NpOoLeAypPY BU3HAYEHHS O0COOM MOpYLUIHMKA, a pa3oM i 3pobuTn edeKkTUBHILLMM
3axuCT NopyLleHnx npaB. 3akoH 30060B’s13aB BNACHUKIB BEG-CaNTiB i XOCTUHI-NpoBangepiB ONpUnoaHIo-
BaTW iHpopMaLito Npo Ha3By, agpecy, eNeKTPOHHY MOLUTY i KOHTAKTHUIN HOMep TenedoHy Ans 3B’A3KY.
Cama x npoueaypa 3axucty npae nepepbayae 3BepHEHHS 00 BriacHUKa Be6-canTy, Ha SKOMY 34iACH0-
€TbCS NOpYLUEHHS, abo 0O XOCTUHr-npoBangepa. NpaBo Ha 3BEPHEHHSA KOopecnoHAaye 060B’A30K Bnac-
Huka abo npoBangepa BigpearyBat Ha NPOTUNPABHUN KOHTEHT Y BU3HAYEHUA CTPOK.

BucHoBku. OTxe, MOXHa 3pobuMTM BUCHOBOK NpPO Te, WO IHTEpHET BapTo po3rnsgatv 0gHO4YacHo
SIK TEXHIYHY | couianbHy cucTemy. BignosigHO OO UbOro, Aep)XaBHe perynoBaHHA Mepexi Mae 3ginc-
HIOBaTUCH 3 ypaxyBaHHAM iHTEpeCiB YCiX 3auikaBneHMX y4YaCHMUKIB NpaBOBUX BiAHOCWH. YnpaBsiHHSA
Mepexer iHTEpPHET MOBMHHe BigbyBaTUCs 3a NPUHUMNOM PO3MOAiNY BiAMOBIAHUX MOBHOBAXEHb MiX
OepXXaBHUMM OpraHamu i rpoMagCcbkMMmn opraHizauismu. Lle 4o3BONUTbL YHUKHYTM MOHoMosi3alii Tex-
HiYHMX pecypcCiB Mepexi, 3aBOi LLlEeH3YpU KOHTEHTY, AOCTyny Ao 6a3 gaHuMx. MeTo NpaBoOBOro perysto-
BaHHSA pobOTM Mepexi IHTepHET Mae cTaTn JOCATHEHHSI pO3yMHOro 6anaHcy Mixx ceobopoto i 6esnekoro
BCiX il y4aCHUKIB.
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YOK 349.2

HOBA BIANOBIAAJIbHICTb 3A NOPYLWIEHHA
TPYOOBOIO 3AKOHOOABCTBA — HENPOMNOPLUIUHE BTPYYAHHS
AEPXABW Y BISHEC

KpaBuyk O. O.,

20/108HUl pedakmop,

00KmMop ropUBUYHUX HayK, doyeHm,

3asidysay kaghedpu 20crnodapcbKo20 ma adMiHicmpamueHo20 rnpasa
HaujioHarnbHo20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKo20»

30iiCHEHO KPUTMYHWUIA aHani3 BiAMNOBIAANbHOCTI 3a NOPYLUEHHS TPYAOBOro 3aKOHOAABCTBA, nepesn-
DaveHoi ctaTTeto 265 Koaekcy 3akoHiB nmpo npauto YkpaiHu. AHanisyroTbCA MpaBoOBi HOPMW, MpakTuka
KOHTPONMO Ta Cy4oBa npakTuka. 3pobrneHo BUCHOBKM NPO Te, WO B pAgi BUNaakKiB WTpadgm 3a NopyLUEHHS
TPYLOBOro 3aKOHOAABCTBA MOPYLUYHTb MPUHLMNKN NPOMOPLIAHOCTI Ta NPaBoBOI BU3HA4YeHOCTi. Po3pobneHi
NPono3nLii LWOAO BAOCKOHANEHHS NPaBOBOro perynioBaHHSA B L cdepi.

OcyLlecTBMNeH KPUTUYECKUIA aHann3 OTBETCTBEHHOCTU 3a HapyLUeHWe TPyAOBOro 3aKoHO4aTeNnbCTBa,
npeaycMoTpeHHoON cTaTben 265 Kogekca 3akoHOB O TpyAde YKpauHbl. AHanuM3MpytoTcs NpaBoBble HOPMb,
NpakTuKa KOHTpons u cyaebHas npaktrka. CaoenaHbl BbIBOALI O TOM, YTO B psge cryyaes wrpadbl 3a Hapy-
LLUEeHVe TPYOOoBOro 3aKoHoAATENbCTBA HapyLLAT NPUHLIMIBI MPONOPLIMOHANbLHOCTY M NMPaBOBOW onpenenex-
HocTu. PaspaboTaHbl NpeanoxeHns Mo COBEPLLUEHCTBOBAHUIO NPaBOBOrO PErynMpoBaHnst B JaHHOW cdepe.

A critical analysis of the responsibility for violations of labor legislation, stipulated in Article 265 of the
Labor Code of Ukraine, is provided in the article. Legal norms, practice of control and judicial practice are
analyzed. The author points out that in some cases these penalties violate the principles of proportionality
and legal certainty. The proposals for improving the legal regulation in this area are made.

KnouoBi croBa: KOHTpOIb 3a AodepXaHHAM Tpy4oBOro 3akoHo4aBCcTBa, HeoopMIeHi npauiBHK-
Kn, piHaHCOBa BignoBiganbHiCTb, iIHCNEKUiHI BiaBiAyBaHHS, [epxnpadi.

MocTtaHoBKa npo6nemu. 3 2015 poky B Tpy4OBOMY 3aKOHOL4ABCTBI 3'ABMITMCS CaHKLii, Lo nepenoda-
YyalTb Oy)Xe BUCOKI po3Mipu LuTpadiB 3a AONYLLEHHSA PiI3HOMaHITHUX NOpyLUEHb — B HOBI pefakuil BUKkna-
AeHo cT. 265 K3nl1 [1]. BignoBigHWi po3BMUTOK 3aKOHOA4ABCTBA 3MiHUB MPaKTUYHI 1 TEOPETUYHI nigxoan 4o
PO3yMiHHSI TPYAOBUX MPAaBOBIAHOCKMH Ta iX OXOPOHW NpaBoBMMM 3acobamu. [MpakTvka rocnogaproBaHHs
Ta AEePXaBHOMO KOHTPOMI 3iTKHYNUCS 3 psgom npobrneM, YacTuHa 3 SKMX HEe MatoTb BUPILLEHHS Y MeXax
npaBoBoOro nonsi. BoHn nosicHoTLCA HEQOCKOHANICTIO 3aKOHOAABCTBA, 30KpeMa NnonoxeHb CT. 265 K3n[T,
dhickanbHo (Ha NpoTMBary NapTHEPCHKIl) OpieHTaLiel0 4epXKaBHOMO KOHTPOS0, HASABHICTIO BUCOKMNX KOPYT-
LiMHUX PU3KKIB.

CypnoBa npakTtuka 3a cT. 265 K3nl1 € pisHomaHiTHOW. [lesiki cnpaBun BXe NPOMLLNN KacauiiHui pos-
msag — gk y BACY, Tak i B HoBoMy BepxoBHomy Cygi. | He3Baxaroum Ha Te, WO YCTareHOoi NPaKTUKK Lie
Hemae, BapTo BXXe CbOrogHi roBOPUTH, LLIO BOHA 34e06iMbLLIOro He Ha KOPUCTb MANPUEMLIB, @ 3HAYNTb HE Ha
KOPUCTb BiNIbHOTO pO3BUTKY BidHecy. ToX BUCOKa akTyanbHICTb LIMX NUTaHb A58 Cy6’eKTiB rocnogapoBaHHs
nigKpecrnoe HeOOXiQHICTL po3rnsay iX NPaBoOBOK HAYKOH.

®dopmynoBaHHA Linen. Tomy B Ui CTaTTi MM MAEMO Ha METI PO3rNsIHYTM OCHOBHI TEOPETUYHI Ta
NpakTU4Hi NpobnemMn 3acTOoCyBaHHSA CaHKLiM 3a MOpyLUeHHs TPy4OBOro 3aKOHO4ABCTBa, nepenbadeHmx
CT. 265 K3nl1, Ta po3pobutn nepcnekTUBHI LLNSXM YAOCKOHANEHHS NMPaBOBOro pPerynioBaHHs B Ui cdepi.

MeTogonorisi 4OCNioKEeHHS Nonsarae B KPUTUYHIN OLiHLi NonoxeHb cT. 265 K3nl Ta npakTuKKM iXHboro
3acTocyBaHHs. ABTOP pO3LiHIOE CaHKLUii, nepeabayeHi cT. 265 K3nl1, sk manHoBui WwTpad, Wo € BTpydaH-
HAM OepXKaBu Y BONOAiHHS MarHOM. A TOMY B CTaTTi aHani3yroTbCs NMTaHHS: Yv BiANOBigat0Tb Taki Wtpadu
CYCMiNbHO KOPUCHI METI, Ta YM € BOHM NPONOPLINHNMMK BiANOBIOAHUM NOPYLUEHHAM, YW BiANOBIAAOTL Big-
MoBiOHI HOPMK 3aKOHY KPUTEPIil0 NPaBOBOI BU3HAYEHOCTI. 3 METOK oAepaHHs BiOgnoBiOHWX BMCHOBKIB,
aHarnisyeTbcs cygoBa npakTuka. Ha ocHoBi npoBedeHoro aHanisy, 3pobrneHi BACHOBKW i NPOMNO3uLii.

AHani3 octaHHix gocnigkeHb i nybnikadin. NMpobnemu 3actocyBaHHs OPUONYHOI BignoBiganbHO-
CTi 3a NOpPYLUEHHs1 3aKOHOAABCTBA MNP0 npauto po3rnsiaany B octaHHi pokn O.0. baxypuHebka [2], |.P. bes-
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nanbko [3], C.O. Beuypko [4], H.I. Boponaesa [5], J]1.0. OctaneHko [6], O.I. Cepega [7] Ta iHLWI BYEHI.
BpaxoBytoun AOKOPiIHHY 3MiHY 3aKOHOLABCTBA i NPAKTMKKU, B TOMY YMCHi CyOBOI, BiAMOBIAHI NUTAHHS PO3-
rMA4aTbCs HAaMK B Ui CTaTTi BRepLue.

Bwa ropuanyHoi BignoBiganbHOCTI Ta NUTaHHA CTPOKY AaBHOCTI. TeopeTuyHi npobnemu nons-
ralTb Y BU3HAYEHHI BUAY HOPUAMYHOI Bi4NOBIAANbHOCTI, L0 HACTaE 3a NOpPYLLUEHHS!, Ha3BaHi B CT. 265 K3n[1.
Uu € usa BignoBiganbHICTb afgMiHICTPATUBHO-FOCMOAAPCHKMMI CaHKLIAMW, YM Lie dPiHAHCOBI CaHKUii? Yn
Ma€emo crnpaBy 3 0COGNMBMM BUAOM HOPUANYHOI BiAMNOBIAANbHOCTi —Ha 3pa30K « TPYA0BOI BiANOBIAANbHOCTI» ?

OuiHka BigNoBiganbHOCTI SK aAMiHICTPaTUBHO-TOCNOAAPCHKOT TArHE 3a COOOK MUTAHHA HaneXHUX
CTPOKIB OaBHOCTI il 3acToCyBaHHA. Ha cbOrogHi nuTaHHA OaBHOCTI HE CTarno rocTpo, agXe 3 MOMEHTY
BMNPOBaKEHHS po3rnsagyBaHmx caHkuin y 2015 poui nponwino nuwe 3 poku. Arne nuTaHHAa B No4anbLLoMy
nocraBaTume.

YactmnHoto 3 cT. 265 K3nll nepepbaveHo, wo wrpadu, HaknageHHs skux nepenbadeHo yacTtu-
HO 2 uji€ei cTaTTi, € iHAHCOBMMM CaHKLIAMMW i HE HanexaTb A0 aAMiHICTPaTMBHO-TOCNOAAPCbKMUX CaHKLIN,
BM3Ha4YeHMX rmaeoto 27 ocnogapcbkoro kogekcy Ykpainu. [Jani BCTaHOBMNEHHS LiIbOro BUHATKY 3akoHOAa-
BeLb He NiwoB, ane 04eBUAHO, WO HOPMU CTOCOBHO PiYHOMO CTPOKY AaBHOCTI 3a cT. 250 KY wono posrng-
OyBaHMWX BiQHOCUH He LitoThb.

Yu noBuHHa OyTM OaBHICTb Y AaHii cdepi? My nepekoHaHi, WO TaK, 3 MipKyBaHb, LIO 3a3Buyai
HaBOOATBLCA Mig Yac aprymeHTaLii HeoOXigHOCTI Aii 4aBHOCTI B OyAb-sIKMX BigHOCMHAX. FAKLIO € OaBHICTb
NPUTSITHEHHS A0 BiAMOBIAANbHOCTI HaBITb 3@ TSXKKi 3MI0OYMHKU, TO Mae BOHa OyTu i 3a TPyAoOBi NpaBonopy-
LWeHHs. Ake € CTpokM 3bepiraHHa OOKYMEHTIB, CTPOKM 30epexeHHs iHdopMalii B naM’aTi CBigkiB TOLO,
CMIIMB SIKMX MOXe MepeLUKodXaTu BCTaHOBIEHHIO iCTUHM B cnpasi. Ane 3akoHodaBelub NUWINB Le Mnpo-
ranuHow. Ha >xanb, Ham He BAanocs 3HaWTW pilleHb CyAiB, Y SIKUX CTOPOHW CTaBUNKN O MUTaHHSA LWOAO
[ABHOCTI B LiMX NpaBoBigHocKHax. MpoTe 6e3nepeyHo, WO Le NUTaHHS Crifg BperynoBaT B 3aKOHI, agke
HEMOXITMBO TpumaTy Bi3HeC Mig 3arpo30 CaHKLIN 3@ MUHYII NOPYLUEHHS NPOTArOM HEOOMEXEHOro Yacy.
AKLLO XX 3aKOHOOABELb BBaXXAE TaKi MOPYLUEHHS HACTINTbKMA MPUHLMNOBMMUK, abn CTPOK AaBHOCTI Ha Ui Big-
HOCMHM He MoLuMploBaBcs, cnig 6yno 6 npsAmMo BKasaTu Npo ue B 3aKOHi (sK ue 3pobneHo Hanpuknag y
4. 16 cT. 25 3akoHy npo €CB [8]). [Hakwe cnpobu 3acTOoCyBaHHSA CaHKLil 3a nepiog noHag 3 poku, Ha Hally
OYMKY, Cnif, po3UiHIOBaTK AK MOPYLUEHHS MPUHLMNY NPaBOBOI BU3HAYEHOCTI, i HENPOMOPL,iiHE BTPYYaHHS
y BONogiHHA mManHoM. BogHovac gouinbHiCTb nigxody i3 HEMOLIMPEHHS OaBHOCTI Ha BiAHOCUMHM, WO Mig-
NsraTb Oep)XaBHOMY KOHTPOII, € AOCUTb CMIPHMM, afKe Ha Hale rmnboke NepeKkoHaHHS, HEMOXIMBO
0e3mMexHo A0Bro TpumaTty cyb’ekTiB rocnofgaproBaHHS Mig 3arpo300 CaHKLiN fywe ToMy, Lo AepXaBa He
B 3MO03i 3a0e3neunTn y Mexax po3yMHUX CTPOKIB OiNbLU-MEHLL PerynsipH1Min KOHTPOSb 3a CMaTor TOro Yum
iHWoro o6oB’s3koBoro nnatexy (Hanpuknag €CB) un 3a 30iicCHEHHAM rocnogapcbKoi AiANbHOCTI.

He3banaHcoBaHicTb MexaHi3aMy KOHTposnt. HactynHa npobnema — He3banaHCOBaHICTb Mexa-
Hi3My KOHTPOS B YaCTWHI YKNadeHHs1 TPyAoBoro goroeopy. [NogatkoBuin kogekc YkpaiHu (gani — MNKY)
BXXe [OOCUTb AaBHO (Lie B NepBUHHIA pepakuii cT. 75, 80 Big 2010 p.) nependayme, WO MOBHOBAXXEHHS
KOHTPOMIO 3a AOAEep)XaHHAM TPyAOBOro 3aKOHOA4ABCTBA LOAO YKNadeHHS TPyAOBOro AOroBopy, 0opM-
NEHHST TPYAOBUX BiAHOCWH i3 HaMMaHMMKM NpaLiBHMKaMM HaneXuTb NogaTkoBMM OpraHaM (Ha CbOrofHi Le
[epxaBHa dickanbHa criyba (OPC)), 40 TOro X KOHTPOSMOETLCA Lie K Mif Yac AOKYMEHTalbHUX, TakK i nig
yac akTM4HUX nepesipok. Kpim Toro, Hibu poswuptotoum komneteHuito APC, K3l 3 2015 p. ynpoBagme
nogaHHs go OPC noBigoMnNeHHs Npo NPURHATTS MpauiBHUKa Ha poboTy. BogHoyac KOHTponb B Ui cdepi
Ta 3aCTOCYyBaHHA CaHKLIN 32 NOpyLUEeHHA TPYAOBOro 3aKOHOAABCTBA MOKMNAL4EHO TakoxX i Ha [depxnpaui.
Po3’sicHeHHS X LWoAo NpobnemMHNX NMTaHb NOAaHHSA NOBIAOMITEHHS B3arani Hagae MiHcounonitukm [9].

HaivacTtiwe OPC KOHTPONOE NUTAHHA YKNageHHs TPya4oBOro A0roBopy B Xo4i hakTUYHMX nepesi-
POK, afXXe BOHW NPOBOASTLCS 6e3 nonepeKeHHs nnaTHMKa nogaTkis. BogHoyac nepesipka cnnaTtv nogat-
kiB i ECB — He € npegMeToM chakTudHOI nepeBipkyu 3rigHo 3 MKY. Lle niaTBepa)KyeTbCsl BUCHOBKOM, BUKIIa-
neHnm B yxBani BACY Big 08.06.2017 y cnpagi Ne820/1382/16 [10]. Tomy chakTMyHa nepeBipka He MOXe
MaTu CBOIM pe3yrbTaToM Oyab-siki JoHapaxyBaHHs. TOOTO Mo cyTi, nepeabaunsLumn npaso opraHy AP C koH-
TPOMOBAaTK YKNageHHs TPy4OBOro AOroBopy Y xoAi hakTUYHMX NepeBipoK, 3aKkOHOA4aBELb He nepeabayms
MEXaHi3My MOXIMBUX CaHKLi 32 BUABIEHI NOPYLLUEHHS (B TOMY YMCHi PECTUTYLLIMHMUX CaHKLIiR).

Kpim Toro, BiaCyTHi peanbHO po3pobreHnii MexaHiaM LWoa0 BU3HAYEHHS pO3Mipy CyM AOHapaxoBa-
Hux nogarkiB i €ECB nifg Yac BUsBNeHHS HEOhOpPMIEHMX NpaLiBHUKIB. Tak, HEMOXITMBO, SIK MpaBuo, 06’ek-
TMBHO JOBECTU, SIKy CyMy Ckragae nepegbadeHa TpygoBMM OFOBOPOM 3apniiarta, sSKLO TPYAOBUIA JOTOBIp
He OyB yknageHun. HeMoXnNMBO TakoX Ha MpaKTULi AOCTOBIPHO BU3HAUNTYK (Ta BiOCTOATU NO3ULiI0 B cyai),
CKinbkn came MicsuiB HeodopMIeHMI NpaLiBHMK NpautoBaB Ha NignpuUeMCTBI (MU NMepPeKoHaHi, Wo caMmnx
nuLe NMMCbMOBUX MOSICHEHb «MpaliBHMKa» ANSA LUbOro HeJocTaTHbo). Ane cyMa AoHapaxoBaHMX NoaaTkiB
i ECB noBmHHa matu YiTKy JoKa30By 6a3sy, agxke BOHa BU3HAYAETLCS K 40OYTOK 3apnnaTtu 3a BignoBigHe
4YMCIO MicALIB Ha cTaBKy nogaTtkiB Ta ECB.

BapTo BiAMITUTW TakOX HEAOCKOHAMICTb 3aKOHOA4ABCTBA i LLOAO KOHTPOMbHMX NOBHOBAaXEHb IHCMEK-
TopiB npaui. Ha cborogHi Maemo ABa NiA3akOHHUX akTW, LLO perymnoTb NOpAaoK KOHTPOM i Harnsay 3a
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[oaepXaHHsIM 3aKoHoA4aBCTBa Npo npauto. BoHn 3aTBeppkeHi noctaHoBoto Kabminy Big 26.04.2017 Ne 295.
Lle Mopsgok 3aiicCHEHHA Oep)KaBHOMO KOHTPOSIO 3a AOAEPXKaHHAM 3akOHOOABCTBA MpO npauto (gani —
Mopsimok KoHTponto) Ta MNopsiaok 34iNCHEHHST AepXKaBHOMO Harnsiay 3a AOAEPKaHHAM 3aKOHOAABCTBA Npo
npauto [11]. Mepuwe, Wo KnaaeTbca B oui, Le Te, wo KabmiH po3pisHMB KOHTPOSb i Harnsag, Togi ik OCHOBO-
nonoxHuii 3akoH Ne 877— He po3pisHsie Ui NoHATTS [12]. [epxaBHUI KOHTPOSb 3a A0AEPKAHHSIM 3aKOHO-
[aBCTBa MpOo MNpauto 34iNCHIETLCS Y POpMi MPOBEAEHHS IHCMEKUINHNX BiABiAYBaHb Ta HEBUI3HUX iHCMEK-
TyBaHb iHCNekTopamu npaui. [lep>xaBHui Harnsg BignosigHo 4o agpyroro [Nopsagky — B3arani He CTOCYETbCA
cy6’ekTiB rocnogaptoBaHHs. Lle no cyTi Harnsg 3a opraHamm MiCLLEBOIro CaMoBpPsSiAYBaHHS Ta LIEHTpalbHUMMN
opraHamy BUKOHAaBYOI Briagyu B YaCTUHi 3A4INCHEHHS HUMW KOHTPOMNbHUX MOBHOBaXKeHb. OTxe AN KOHTp-
onto cy0’exTiB rocnogaproBaHHsa gie nuwe Nopsiaok 3A4iNCHEHHsST Aep)KaBHOIO KOHTPOSO 3a JOOEPKAHHAM
3aKkoHoAaBcTBa npo npaduto [11].

Cepep ocobnusocTen MopsaKy KOHTPOM HEOOXiAHO BiA3HAYNTU HACTYMHI:

— B HbOMY BUKOPUCTOBYETBLCHA TEPMIHOMOriSI KOHBEHL,iM Npo iHcnekuito npaui [13; 14];

— Y HbOMY BKa3aHO, L0 KOHTPOSbHI MOBHOBAaXXEHHS iHCMEKTOpa npaui NiaTBepaXXyeTbCa Crnyx6o-
BWM MOCBIgYEHHAM, WO BuaaeTbca depxnpadi;

— Yy HbOMY HeMa 3rafKku Npo HanpaBsrieHHs (MOCBIOYEHHS) Ha NEPEBIPKY;

— Y HbOMY nepeadaveHo MiAnMCaHHs XXypHany peecTpallii 3axoaiB AepXaBHOro Harnsaay (KOHTPOst)
He nepea BiOBioyBaHHAM, a Nepen HadaHHAM akTa ang nignucy KepiBHMKOM 06’ekTa BiaBigyBaHHs [11].

MpUNHATO BBaXaTW, WO cCaMe TakUi CTaH peryroBaHHS BUNSIMBAE 3 KOHBEHLI NPO iHCMEKLito npaui
[13; 14]. OgHak came BigNOBIAHWIA CTaH NPU3BIB 4O TOrO, WO NiANPUEMELb HE 3HAE, YN OIACHO Liel iHCnek-
TOp npaui Mae NOBHOBAXXEHHS Bif iMEHI AepXKaBu NepeBipsaTU Lie MiagnpuemMcTBo. 3 SKMX NTaHb? 3a AKUN
nepioa? Yu ue roro ocobucTa iHidiatnea? Takuii cTaH cnpaB He yb6eanedye Gi3Hec Bif 3NMOBXMBaHb, KOMn
iHCMEKTOop i3 KOpynuinHOIO MeTol Byae «3axoguTu B FOCTI» LOOHS YW LLOTWKHS, abn «iHCMeKuiiHO BiaBi-
Jatuy» nignpuemMcTBo.

3ayBaxMMo, 3ragaHi KOHBEHL,ii AiNCHO HaJalTh iHCMeKTopam npadli Nnpaea nepe.ipaTn GisHec Ges
nonepemKeHHs i 6esnepeLlkogHo, ogHak B 000X KOHBEHLSIX BKa3aHo, L0 BOHM MatoTb ByTn 3abesneveHi
BiANOBIOHMMM OOKYMEHTaMM, L0 3acBigyyTb iXHi noBHOBaXeHHs1 [13; 14]. HYomy KabmiH BkasaB, WO Ui
OOKYMEHTU — Lie crny>x00Bi noceigveHHs (i obmexunscs uuMm) — NpaBoBa 3aragka. B6adaeTbes, Wwo BiacyT-
HicTb y NopsagKy KOHTPOM 3ragku nNpo HanpaBfeHHS € BKpanW HeraTMBHUM SABMLLEM, OCKINIbKW, Ha Halue
rmnboke MepekoHaHHs, Mig Yac KOHKPETHOro 3axody KOHTpOm Cy6’ekT rocnogaproBaHHA MOBMHEH Matu
MOXIUBICTb YiTKO PO3YMITHU:

— L0 came L€ BiaBioyBaHHS 30iMCHIOETHCS 3a PiLLEHHSIM AEPXXaBHOMO OpraHy, a He BITacHOK (MOX-
NBO KOPYMLiNHO) iHILiaTUBO iHCNEKTOPA;

— O Ha Lie KOHKPETHE BiABiAyBaHHA AepXXaBHMM OpraHOM HanpasfieHn came Lien iHCneKkTop npaui
(a He BiH i3 Apy3siMM-Korneramu, Lo MOXITMBO TaKoX NepecnigytoTb ChiflbHYy 3 HUM KOPYNUiAHY METY);

— KWW nepiog, sKi JOKYMEHTW i SKi MUTaHHS YNOBHOBaXXEHUN MEPEBIPATU KOHKPETHUI iHCMEKTOP
npadi, i B AKMiA CTPOK Mae OyTu NPOBELEHO 3axif KOHTPOIO;

— LLIO BiH BMNpaBi OCKapXXMTUN HE NNLLIE KOHKPETHY Aito dhisnyHOi ocobu (iHcnekTopa), sika 3aBiTana Ha
NigNPUEMCTBO, @ KOHKPETHE PilLEHHS AepXXaBHOIO OpraHy, sikuii Taky ocoly HanpaBsuB.

BigcyTHICTb Takoro nepekoHaHHSA B KOHKPETHOrO Nianpuemus, 6isHecMeHa Cepio3Ho nigpuBae 4OBIpY
Gi3Hecy 0O OepXaBHOMO KOHTPOMO, afKe CKNafa€eTbCa BPaXKEHHSI NMPO y3akOHEeHHs Byab-sKoro cBaBinng
iHcnekTopiB npaui. HatomicTb, i npeacTaBHMKam Gi3HeCy, i NpeaCcTaBHUKAM KOHTPOSEPIB CNif pO3yMiTH, LLO
KOHTPOIb — Lie HE NOKapaHHSs!, KOHTPOITb — Lie CMoCi0 B3aeMOf,i, Lie 3BOPOTHIl 3B’A30K, Yepes sKnii nepesi-
PSAETLCA CTaH OTPUMAHHS HOPMW. | ANs Aep>KaBHOIO KOHTPOI MakoTb OyTuM YiTki | 3po3yminu Hopmu. Came
Toni Bi3HeC He po3rnagaTMe KOHTPOSb SIK MOKapaHHs, a po3rnsagaTMMme Moro sik MapTHEPCbKY B3aEMOL,H0.

Came ToMy M1 HE MOXXEMO MOBHOK MiPOK MOroAnTUCS i3 nosuuieto KniBcbKoro anensiuinHoro agmi-
HICTpPaTUBHOIO CyAy, BMKIAAEHi B nocTaHoBi Big 13.12.2017 y cnpasi 697/2073/17 npo Te, wo KoHBeHLis
MOTT Ne 81 Bu3Havae 6e3yMOBHe ANCKPELiiHE MOBHOBAXXEHHS! iIHCMEKTOPa CaMOCTINHO NPUAMATK PiLLEHHS
LLIOAO HEeobXiAHOCTI NPOBEAEHHST IHCMEKTYBAHHS TOrO YK iHWoro pobotogaBusa Angd Toro, wob nepekoHa-
TUCS y TOMY, LLO MPaBOBi HOPMMX CYBOpPO OOTpMMYHOTbCA [15], 3anuwweHoto 6e3 3MiH BepxoBHum Cygom
[16]. Lien BMCHOBOK anensuinHnm cygom 3pobrneHo 3 nocunaHHaM Ha cT. 12, 16 KoneeHuii Ne 81. 3rigHo
3i CT. 16 BkasaHoi KoHBeHU;ji, iHCneKuii Ha nignpueMcTBax NPOBOAATLCA TaK YacTo i Tak PeTENbHO, K Le
HeobxigHO aAnga 3abe3nevyeHHsa e(peKTMBHOrO 3aCTOCYBaHHSA BiAMOBIgHMX NPaBOBMX HOPM. My nepekoHaHi,
L0 iHCMEKTOP MOBWHEH LiATM 3 MOBHMM AOAEPXKaHHAM 3akoHogaBcTBa Ykpainu [13]. A 3aKOHOAABCTBO
nepeanbavae NopsagoK NPUAHATTSA pilleHb MPO NPOBEAEHHS NepeBipKM, iX 0bOpMIIeHHS | peanisadii.

Cnig Big3Haunty, wo HoBun BepxoBHun Cya y nocTaHoBI y Ui cnpasi B N. 14 Big3Hayae, Wwo ans
cripHoi nepeBipkn Oyno oopMIIEHO Haka3 Ha MPOBEAEHHS IHCMEKUINHOro BiABiQYyBaHHS, a Ha MigcTaBi
Haka3y — HanpaBneHHs. Kpim Toro, BepxoBHuii Cya B . 27.2 L€l )X NOCTAHOBW KOHCTATYE MOLUMPEHHS Ha
Hepxnpaui Bumor 3akoHy Ne 877 [16], wo 3okpema nepegbayae B cT. 10 npaBo cyb’ekTa rocnogapoBaHHS
He JornyckaT NocagoBMX OCid opraHy Aep)KaBHOro Harnsgy (KOHTPOM) A0 34INCHEHHS AepXKaBHOro Har-
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nagy (KOHTPOn) 30KkpeMa B pasi HeHafaHHS KorMii AOKYMEHTIB abo BiAMOBM BHECTW 3anuc A0 XypHany
peecTpaLii 3axodiB AepkaBHOro Harnsagy (KOHTPOIH).

3akoH Ne 877 nepenbadvae icHyBaHHs pisHUX chopm 3axopgiB koHTponto (CT. 1, 4, 7 3akoHy Ne 877).
3okpeMa B CT. 7 3aKOHy roBOpUTbLCA MPO Te, L0 B MOCBIAYEHHI (HanpaBrieHHi) Ha NepeBipKy BM3Ha4a-
€TbCs «popma 3axony (nepesipka, peBisia, 0OCTEXEHHS, OrnsAg, IHCNEKTYBaHHSA ToLlo)» [12]. 13 uboro YiTko
BUOHO, LLIO NepeBipKa N IHCMEKTYBaAHHA — Lie Pi3Hi hopMM KOHTPOM. A OT)XXe MOXEeMO 3po0buTHN BUCHOBOK
npo Te, WO iHCNEKLUiNHi BiABiayBaHHSA, nependaveHi NopsakoM KOHTPOIIO HE € NepeBipKaMu.

B lNMNopsiaKky KOHTPOMo HEMae 1 crioBa Npo nepesipky. [lepeBipkn JOCUTE YiTKO 3ragytoTbCd nvle B
[MNopsagky Harngagy, SKM CTOCYETbCS NEPEBIPOK AePXKaBHMX OPraHiB i opraHiB MiCLIEBOro caMmoBpsiAyBaHHS,
ane He cyb’ekTiB rocnogaptoBaHHsa [11].

Omxe cT. 265 K3nll BcTaHoBMOE WTpadu 3a HegonyLleHHS A0 NepeBipok (3aranomM 3 MiH. 3apn-
nartu, a 3 neBHux nutaHb 100 miH. 3apnnat). OgHak opranu JepxnpaLi He 34iACHIOTL NepeBIPOK CYyB’eKTIB
rocnogaptoBaHHA. ®opma 3axogy KOHTPOM B AaHOMY BMMAaAKy Mae BaXKIMBE 3HAYEHHS!, OCKiMbKM 3rigHO
3i cT. 19 KoHCTuTyLji «OpraHu gep)xaBHOI BNaaum, ix mocagoBi ocobu 3060B’A3aHi AiaTv nvwe Ha niacrasi, B
Mexax MOBHOBa)eHb Ta Yy CMocib, Wo nepeabayeni KOHCTUTYLiE Ta 3aKoHaMn YKpaiHny.

Haronocmmo Takox, o B Y. 5 cT. 265 K3l ynBaeTbCst TEPMIiH «3axia gepKaBHOro Harnsay (KOHTp-
OIt0)», ane B 4. 2 yCTAHOBMIOETLCA LUTPad 3a HeJoMnyck caMe A0 NepPEBIPOK. 13 HaBeAEHOro BULLE LLiNIKOM
O4YEeBUOHO BUMMMBAE, LLIO MEPEBIpKa € Nnule OOHUM i3 BUAIB 3aXOA4iB Aep)XaBHOrO Harnsagy (KOHTPOIH).
A oTxe wrpad, nepegbadveHnin y. 2 cT. 265 K3nl1, y pasi HegonyLeHHst 40 iHCNEKLUiNHOro BifBiAyBaHHS, He
MOXe ByTM 3aCTOCOBaHUN.

MoBigoMneHHs NPo NPUMAHATTA NpauiBHUKa Ha po6oTy. CTOCOBHO MOBIAOMIEHHSI PO NPUAHATTS
Ha po0bOTY, TO € NPAKTUYHE NMUTAHHS, YX € B 3aKOHOAABCTBI BiAMNOBIAANbHICTb 32 MO0 HEMOAAHHS YN HECBO-
evacHe nogaHHa go APC? | akwo €, To YoMy 3a Le HamarawTbes wTpadyBaTt opraHm [depxnpadi, SKwo
NOBIJOMITEHHS MOOAETLCSA 30BCIM A0 iHLWMX OpraHiB? Hanpuknag y noctaHoBi IBaHO-PpaHKIBCHKOrO OKpY»-
HoOro agmiHictpatmeHoro cyay Big 16.03.2017 y cnpasi Ne 809/182/17, 3anuweHin 6e3 3miH anensauyiiHim
CydoM, 3a3Havanocs, Wo nonoxeHHaAm ctatTi 265 K3l «He nepenbayeHo 3acTOCYyBaHHA BU3HAYEHUX
Heto WTpadHMX CaHKLi 3a HEMOBIOOMITEHHS TepUTOopianbHOro oprany [lepxaBHOi chickarnbHOI crny»ou Npo
NPUAHATTA Ha poboTy npauiBHUKIB» [17]. MOXHa 3HaNTU OOAATKOBI apryMeHTU i Ha KOPUCTb Takoi No3u-
Lii, amke mMoBa e npo nogaHHsa nosigomneHb ao OPC, a He go [depxnpaui, a Le A0BOMi XUTka Mexa
MiXX TPYZOBUM i MOOATKOBMM 3aKOHOAABCTBOM. TOMYy, YM € HecBoe4yacHe nosigomneHHs OPC nopyLleHHsaM
No4aTKOBOrO (3a sike BiAMOBIAANbHICTb AN9 HEMOA4AHHS UM HECBOEYacHe NoAaHHS AaHOro BUAY AOKYMEHTa
He nepenbayveHo), UM TPyaoBOro 3aKOHOA4ABCTBA — € NUTaHHAM 6e3 BignoBia;.

BapTo Big3HaunTy, L0 NOBIAOMITEHHS NPO NPUAHATTA NPaLiBHUKA Ha poboTy Oyrno BBeAEHO 3 1 CiuHs
2015 p. yHacnigok BHeceHux Ao cT. 24 KalIM 3miH 3akoHom Big 28.12.2014 Ne 77-VIII [1]. 3akoH ynoBHoBa-
XnB KabMiH BM3HA4YMTN NOPSAO0K NOAAHHSA NOBIAOMIEHHS. Llen nopsigok 6yno BU3Ha4YeHo nvile 3a NiBpokKy
noctaHoBot KabmiHy Big 17.06.2015 Ne 413, aka cknagaeTbCs NULLIE 3 KiNTbKOX PAAKIB, | HEHO XX BU3HAYeHa
dopma nosigomneHHa [18]. Nopagky nogaHHS NOBIOOMIEHHS UM XKOAHMX IHCTPYKLIM WOoA0 NOpPsAKy MOro
NnofaHHs, Moro yTovyHeHHsa abo ckacyBaHHA KabmiHOM BM3HadeHO He Oyno. BianoBigHO, ocTaHHi 3 poku
NOPSsIAOK MOr0 NOAAHHST PEryIETHLCS MO CYTi BUKITHOYHO NPAKTUKOM, | 6e3niy NMTaHb 3anuatTbCs HEBpe-
rynboBaHUMK. Hanpuknag, 3Baxkaloum Ha TpaguuiiHy dickanbHy (OpieHTOBaHy Ha wTpadu 3aansa Hanos-
HEHHs1 GHOIKETY) MO3ULLIK0, KOHTPOITHOKYI OpraHn po3’siCHIOBanu, WO BHACIZOK TOro, Wo 3ragaHa NocTa-
HoBa Ne 413 nepepbavae nogaHHA nuLle B nanepoBit abo eneKkTPOoHHI hopMi, a NO4aHHSA MOLUTO He
nepenbayeHo, oTXKe NoAaBaTyh NMOLLTO MOBIAOMIIEHHS HE MOXHA (Hapasi HE3PO3yMiflo YOMY KOHTPOJSTHOHOYi
OpraHu He BBaXXatoTb NOAAHHS MOLUTOK NOAAHHAM y naneposin dopmi) [19]. HeBupilleHMun 3anuwaTbes
NMUTaHHSA NOL4AHHSA MOBIAOMIEHHS NPO MPUNHATTS HA POOOTY KEepiBHMKA HA HOBOCTBOPEHOMY MiANPUEMCTBI,
e no CyTi BUKOHATN BUMOTY 3aKOHY Npo 3aB4acHe nosigomneHHsa OPC He € moxnueuMm, i BogHoyac JPC
€ MOBIAOMJIEHOI MPO MOro NPUAHATTA Yepe3 OepXKaBHOro peectpaTtopa (3a NPUHUMNOM €4MHOMO BIiKHA).
HeBupileHnM € NUTaHHS WoAo NOpPsAKy Ta BMMaAKIB NO4aHHS CKaCOBYHYOrO MOBIAOMIIEHHS, 30KpeMa B
pasi, AKWOo npauiBHMK BiMOBUBCA NpUcTynaTtn 0o pobotu, abo B pasi MOMUIKN.

Tomy BaxxnmBo po3pobuTtn Ta nogatn KabmiHy Ha 3aTBepO)KeHHSA HOBY pepakLito 3ragaHoi lNMocta-
HoBu Ne 413 [18], B skin (3K Le nepeadayveHo cT. 24 K3nl1) BU3HaunTh NopsaoK NogaHHs NOBiAOMITEHHA NPO
NPUAHATTSA Ha poboTy, Ae byae BU3HAaYeHO 30KkpeMa NopsaoK MOro NoAaHHS B eNEeKTPOHHI dhopmi abo nowu-
TOHO, | MOPSAOOK YTOYHEHHS 1 MOAAHHSA CKAcOBYHOYOI (DOPMU Ta BCi iHLLI BaXXNMBiI HEBPETYIbOBaHi MOMEHTMU.

®dickanbHa HanpaBneHiCTb AepXXaBHOro KoHTpont. OpraHu Oep)XaBHOro KOHTPOMI0 B YKpaiHi
TpaauuinHo 6ynu i € OpieHTOBaHUMM Ha OOCSTHEHHSI MEBHOro pesyneraTy y BUrmMsagi 36inbLIeHHsT Hagxo-
[>KeHb nogaTkiB, 36opiB Ta 3okpema wTpacdiB. He ctana BuHsaTKoM i [epxnpaus, nocagosi ocobu skoi
cTanv HagineHMmy Oinbll 3HAaYHMMKU MOBHOBAXEHHAMMW MiCIsi BNPOBaMXKEHHS po3rnsgyBaHuX LTpadis.
3a OCTaHHiI TpU POKM HaMNpaBIeHICTb NOMITUKMA TAaKOro KOHTPOSHO 3CYHYNacs B HAMPsSIMKY Pe3ynbTaTUBHOCTI.
IHCneKkTopK 34ebinbLIOoro CTanyM KOHTPOMOBaTK He Ti MUTaHHS, A€ € BULLOK 3arpo3a BMPOOHMYOro Tpas-
MaTU3My YK HaBiTb TEXHOrEHHUX KatacTpody, a byxranTepcbki Ta KagpoBi JOKYMEHTW, Ha NiacTaBsi nepe-
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BipKM SIKMX MOXHa ofep)kaTtu BULLi wTpadu. BigHOCHO NpoCTUMM MeTodamMu KOHTPOSO CTanu nepesipka
CBOEYACHOCTi MOAaHHSA MOBIAOMITEHHSA MPO MPUNHATTS NpauiBHUKA Ha poOOTY (Npo SAKi MLWoca BuLE), i
nepesipKX HapaxyBaHHA 3apniaTtu. AK BUSABUNOCS, BUCOKI PO3MIpKM LUTPaduiB TaKOX HisIKk HE CpUsOThL Nia-
BULLIEHHIO NpodhecioHaniamy iHCNeKTopiB npadi.

Hanpuknag, geski nignpyemcTtsa 3iTKHyNMCS 3 Npobnemor MogaHHA NMOBiOOMMEHHS B OeHb Npu-
NHATTSA NpauiBHMKa Ha pobOTY, KONK iIHCNEKTOPM NpaLi BUBYAOTb 4O CEKYHAM Yac, Konv Byno nogaHo nosi-
OOMITEHHS 3riAHO 3 JAHUMM eNEKTPOHHOrO KabiHeTy nnaTHuKa nogarkis Ha canti 4dPC. 3a Take popmanbHe
MOPYLLEHHS, SIKUM HE HAHOCUTBLCSA >KOOHOI LUKOAM HiYMiIM OXOPOHIOBAHUM 3aKOHOM MpaBaM Ta iHTepecam,
3[iMCHIOITLCA Cnpobu 3acTocyBaTh A0 NiANPUEMCTB CaHKLil.

BapTo BigmoBUTUCS Bif, Li€i raHeOHOT NpakTnki. 3aansa pearnbHOro 3axucTy iHTEpPecCiB NpauiBHUKIB
HeoOXiAHO po3pobNATM 11 BUKOPUCTOBYBATU METOAVKM BUSIBIIEHHS Ta OOKYMEHTYBaHHS peanbHUX Mnopy-
LLEeHb, 30KpeMa BUKOPUCTaAHHSA NpaLi HaiMaHMX nNpauiBHMKIB 63 0opMITEHHS Ha POOOTY.

AKWOo X MaemMo AMHaMIYHO Mpaliode B pearnbHOMY CEKTOpi MigNPUEMCTBO (YK nignpuemus), e
BMHMKIA Taka TepMiHOBa HEOOXIOHICTb y 3amny4eHHi NpauiBHUKa B AeHb MOro 0QOPMITIEHHS, L0 BOHO 4OMNY-
CTWIO 1oro Ao poboTn NpsiMO B LiEV AeHb — HEODXiAHO He KapaTu MignNnpPUEMCTBO, a HaBMnaku LONMOMOITH
nomy. Aopxke BOHO 0hopMuMIIo NpaLliBHMKa, 3annaTyBLUM 3a Len aeHb nogatku i ECB. Lle cymniHHMIiA nnat-
HUK NoaaTkiB, i AepxxaBa B 0C0bi KOXHOrO 11 cny»k60BLisi TOBUHHA BYTK MOMY NapTHEPOM, Lopasy NiaTpumy-
BaTW TaKMX NiANpMeEMLIB, a He 3arMMaTncs «ByKBOIACTBOMY, BULLIYKYHOUM, A€ i 3a WO MOXHa owTpadyBaTy.
BesnepeyHo, Lo BigNOBiAHI NUTaHHA MatoTb OyTY BperynboBaHi B HOBIl pefakuii 3a3HayeHoi BuLle NocTa-
HoBu Ne 413 [18].

HapgBucoki wrpadm 3a 3apnnaTHi nopyweHHs. [icrna BBeAeHHsS BUCOKMX WTpadiB y cT. 265 K3nl
nignpUeMLi Ta KPUCTM Ha NPaKTULi O4iKyBanu Npobnem y YacTUHI BUCOKMX LUTpadiB 3a HEOOPMITEHHS
npauiBHukiB (po3Mip sikux — 30 MiH. 3apnnaT 3a KOXHOro npadiBHuka) abo 3a Hegonyck A0 NMepeBipKu
iHcnekTopiB npau,. INMpoTe, sk nokasana npakTuka nepesipok Oepxnpadi, Wi BUnagku BUSABNAOTLCA JOBOAI
PiKO, OCKINbKM JOBECTU iX AOCUTb CKNagHO. HaTomicTb, OBOMi HENPUEMHMMM | NOLLUMPEHUMUN BUSBUITUCS
wTpadu 3a 3apnnartHi npaBonopyweHHs (10 po3mipiB MiH. 3apnnaTty 3a KOXXHOro npauiBHuka). 13 3apnna-
TOK Mae crpaBy KOXHE NiANPUEMCTBO, i NOMUIKM YN HEOOTPUMAHHS 3aKOHOOAaBCTBA B i YaCTUHI Tpanns-
HOTbCA A0CUTb YacTo. KpiMm Toro, came 3akOHOA4aBCTBO B Lt YaCTUHI HEPIAKO € A0CUTb TyMaHHMM. Ha xanb,
Cy[OOBa NpakTUKa LOAO Takux NopyLleHb CKNadaeTbCa HEe Ha KOPUCTb MiANPUEMLIB.

CtatTta 265 K3nll BcTaHoBMOE WTpad 3a «HEAOTPUMAHHA MiHIManbHUX AEPXKaBHUX rapaHTii B
onnati npaui» y AecAaTuKpaTtHOMY pO3Mipi MiH. 3apnfaTh 3a KOXXHOro npauiBHMKA, WOAO KOO0 CKOEHO
nopyLlueHHs. TakoxX y Uin cTaTTi nepegbadeHo, 3okpema, Wwrpad 3a «NOPYLUEHHS iHWUX BUMOT TPyAo-
BOro 3aKOHOAABCTBa» y poO3Mipi ogHiel MiH. 3apnnatn (ogHOpPa3oBO, TOGTO He3aneXHo Bif KiNbKOCTI
npawiBHUKIB).

BaxnueBum € 3ragaHe BuULLe MOHATTA «HEOOTPUMAHHS MiHIManbHUX OEp)KaBHUX rapaHTin B
onnari npaui». I3 6GykBanbHOro Moro po3yMiHHS MNig Yac nepLioro 03HaMoOMSIEHHS 30a€TbCs, WO MOBa
noe npo MiHimanbHy 3apnnaty. Ane, sk BUSBNSAETbCS, Le He Tak. Ctattsa 12 3akoHy Ykpainm «[po
onnaty npaui» BCTAaHOBMKE OOCUTb 3HAYHUK Nepenik HOpM B onnaTi npaui, NpoTe 3anuwarumn Len
nepernik BiAKPUTMM, TOBOPSYMN, LLO BCi HA3BaHi B Ui CTATTi rapaHTii B onnari npaui, a TakoX «rapaHTii,
LLI0 BCTaHOBMOKTbCA KogekcoM 3akoHiB Npo npauto YKpaiHu Ta iHWUMM akTaMn 3akoHO4aBCcTBa YKpa-
THW, € MiHIManbHUMK OepXXaBHUMMK rapaHTiaMuy». |3 Lboro BUNNMBae, Wwo abcontoTHO BCi NpaBuna, wo
CTOCYHTbCA BUMNATK 3apnnatv Ha MignpueMCTBi, MOXyTb OyTM pPO3UIHEHI AK «MiHIManbHi Aep)KaBHi
rapaHTii». | BignoBigHoO, Oyab-SIKi 3apnnaTHi NOPYLUEHHSA — € MOPYLUEHHAMU «MiHIManbHUX Oep>KaBHUX
rapaHTin». Ha xanb, cyaoBa npaktuka rnge came Takum wrnsxom. Cyam, B TOMy YMCIi anensauiiHoi Ta
KacauinHoT iHCTaHUii, a Takox HoBun BepxoBHun Cya, ctatoTb Ha bGik depxnpaui y cnopax 3 nignpuem-
Lusmu, 3a akumu wtpadu B 10 MiH. 3apnnaT 3a KOXKHOro npaliBHMKa 3aCTOCOBaHI 3a HaMpi3HOMaHITHILWi
NpaBOMOpPYLUEHHS.

Cyoun anensiLiHOi Ta KacauifHOI iHCTaHLUi BU3HAOTb HEAOTPUMAHHAM MiHIMAnbHUX OepXKaBHUX
rapaHTii B onnaTi npaui, 30Kpema, NopyLIeHHs1 Takux HOpPM i npaBui: 1) BCTAHOBIMEHHA po3Mipy 3apobiT-
HOI nNnaTn 3 ypaxyBaHHAM MikkBarnidikauinHnx cnieeigHoweHb [20]; 2) npoBeneHHs iHgekcalii 3apobiTHOT
nnatu [20; 21], npoBeneHHS iHOeKcaL,ii rpOLOBMX JOX04IB, 3 HACTYMHOK BUMMATO NPOIHAEKCOBAHMX CYyM
[22]; BunnaTa iHaekcauii ogHo4YacHo 3 Bunnartor 3apnnaty [23] 3) npoBefaeHHs obniky HagypOYHUX roanH
[24]; 4) npoBeneHHA onnaTtun 3a poboTy y CBATKOBI | HEPOGOYi AHI Yy NoaBiNHOMY po3Mipi [24; 25]; 5) npoBe-
OEHHs1 onnati 3a poboTy B HiYHWUI Yac Yy NiaBULEHOMY po3mipi [24; 25]; 6) BunnaTa rpoLoBoi KOMNeHcau;ji
3a HEBMKOPWCTaHY BianycTKy [26].

BBaxxaeMO Takun CTaH peyen, B TOMY YMCRi CyQoOBY MPaKTUKY, HEBUMpPaBAAHUM 3 ABOX MPUYMH.
Meplwa — ue BiACYTHICTb HANeXHOoi NPaBOBOI BU3HAYEHOCTI, Apyra — Lie HeMponopLUinHIiCTb WTpadis.

Tak, nonoxeHHs ab3auy 4 4. 2 ctaTTi 265 K3nl woao wrpady 3a HEAOTPUMaHHSA MiHiManbHUX Aep-
KaBHUX rapaHTii B onnaTi npaLi, BOMEBMAb, HE BiAMNOBIAAE BMMOraM NpaBoBoOi (KPUANYHOT) BUSHAYEHOCTI,
a[pKe 3BaXkaroum Ha ii GyKBanbHUIA TEKCT, BUXOOAUTb, LLO BCi MOPYLUEHHS B OnnaTi npali € HegOTPUMaHHAM

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
123



MiHIManbHUX AepXXaBHUX rapaHTin. BogHoyac 3akoHOO4aBCTBO nepenbayae okpemy (MeHLLy) Bignosiganb-
HICTb 3a pi3Hi iHLWI NopyLUeHHs B cdpepi onnatu npadi (Hanpuknag B ab3aui 3 4. 2 cT. 265 — HegOTPUMAHHS
CTPOKIB BMMMAT, BUMMAaTa He B MOBHOMY 00cs3i, B ab3aui 5 4. 2 cT. 265 — HeQOTpUMaHHSA rapaHTin Ans Bini-
CcbKoBOCNY00BL,iB). TOMy M/ BBaXXaeMO, L0 BiANOBIgaNbHICTb y BUMSAI WTpady B po3mipi 10 MiH. 3apn-
nar 3acToCOBYyBaTWCA B3arasi He NoBMHHA. 3aKOHOAABLEBI HEOOXiAHO YCYHYTU L0 pO30iXKHICTb Ans TOro,
wob nignpremMeLb po3yMmiB, 3a LLO € Takui WwTpad, Lue Mae ByTn KOHKPETHO nepeabavyeHo 3aKOHOM, e He
Mag€ MICTUTUCS KiHLiBKa «rapaHTil, LLI0 BCTAHOBIIOITLCSA KogekcoM 3akoHiB Mpo npauto YKpaiHu Ta iHWMK
aKkTamu 3aKOHOOABCTBA YKpaiHu».

[MpoTe cborodHi, BiANOBIAHO A0 MPaKTUKK, WO CKIadaeTbCs, HaBiTb APiOHI MOpYLUEHHST B Onnari npadli
TArHYTb 32 co00t0 WTpadm 10 MiH. 3apnnaT 3a KOXKHOro npadiBHMKa. TOBTO He3HavyHa ByxranTepcbka NoOMUsIKa,
JonyLleHa LWoAao KinbKoX NpauiBHUKIB, MOXe 3pyriHyBaTu Oi3HEC Yepes 3axMapHi po3mipu wrpadis.

3asHayvaroum npo NOopyLUEHHS MPUHLUMNY NPaBoBOi (FOPUOUYHOI) BU3HAYEHOCTi, MM MAaeEMO Ha yBasi
OOVH i3 OCHOBHMX MPUHLMMIB NpaBa, Lo 3HaxoauTb CBOE LUMPOKe BigobpaxeHHs B npaktuui €CIJ1. 3akoH
Mae€ BiOnoBigaTu SIKIiCHUM BUMOram, Hacamnepes, BMMoramMm «ZOCTYMHOCTI» Ta «nepenbadvyBaHoCTi» [27].
I3 TEKCTY 3aKOHY Ma€e ByTK YiTKO 3p0O3yMiNio, sika NoBefiHKa € NPOTUMNPABHOLD, i SIKi HACNIAKM HAacTaHyTb 3a
TY YM iHWY NpoTUNpaBHY NOBeAiHKY. B NOHATTI XX «HegoaepXXaHHSA MiHIMarbHUX rapaHTii B onnati npawi»
Takoi HPUANYHOI BU3HAYEHOCTI HEMAE, HIXTO YiTKO HE MOXe CKasaTu, YM HamnexaTb Ti Y/ iHLWi npunucu oo
MiHIManbHUX Aep>KaBHUX rapaHTin.

CypoBa npakTtuka woao nponopuiiHocTi wrpadiB. Cyan no-pisHOMy CTaBnATbCS A0 MUTAHHSA
Loao NponopuinHOCTI po3rngayBaHux wTpadis. Hanpuknag, noctaHoBok JIbBIBCbKOro anensauiiHoro
agMminHictpatuHoro cyay Big 19.04.2018 (cnpaea Ne 876/1918/18) nigTpumana nosuuis Oepxnpadi, 3anu-
weHo B cuni wTtpad B posmipi 10 MiH. 3apnnaT 3a Hegonnaty OAHOMY MpauiBHWKY 3apnnatv B po3Mipi
2,84 rpH. 3a cepneHb 2017 p. Ta no 2,18 rpH 3a BepeceHsb i xoBTeHb 2017 p. IHWOMY npauiBHWKY He gonna-
yeHi 104,90 rpH. Cyma wTpadpy 3a ABOX npaLiBHUKIB cTaHoBMMa 64 000 rpH. 3BuyariHo, Wo Takun wrpad
He € BUNpaBOaHUM Y 3aCTOCYBaHHI MOro 3a HacCTiNbku ApibHe nopyLleHHs [28].

Y npaktuui €CIMJT HanpauboBaHO TpW FOMOBHI KpUTEPIi, AKi Crig OUiHIOBaTK Ha NpeameT BianoBia-
HOCTI BTPyYaHHS y NpaBo 0COOM Ha MMPHE BOMOAIHHSA CBOIM MaHOM MPUHLMMY NPaBOMIPHOTO BTPYYaHHS,
CYMiCHOro 3 rapaHTiamu cT. 1 NepLuoro npotokony Ao KoHBEHLiT Npo 3axuCT NpaB MOAMHK, a caMe: a) un
€ BTpy4YaHHs1 3aKOHHMM; 0) 4M nepecrnigye BOHO «CYyCninbHWUI iHTepecy (public interest, general interest,
general interest of the community); B) Uv € Takuin 3axig (BTPyYaHHs1 y NpaBo Ha MUPHE BOSIOAIHHS MaiHOM)
NponopLiHAM BU3Ha4YeHUM Linam (must be a reasonable relationship of proportionality between the means
employed and the aims pursued). €CI1J1 koHCTaTye nopyLleHHs aepaBoto CT. 1 lNepioro nNpoTokony,
AKLLO x04a 6 ogHOro KpuTepito He byae gogepkaHo [29].

Hoeun Kogekc agmiHicTpatmMBHoro cygoumHctea Ykpainm 2017 p. nepenbavae, 3okpemMa B CT. 2, L0
y CnpaBax LL0O0 OCKapXEHHS pilleHb, A yn 6e3aianbHOCTI cy6’ekTiB BNagHUX NOBHOBaXEHb afMiHiCcTpa-
TUBHI Cyau NepeBIpsItOTb, YN NPUNHATI (BYMHEHI) BOHM NPOMOPLIAHO, 30KpeMa 3 JOTPMMAaHHSIM HeobXigHOro
DanaHcy Mixx byab-aKMMU HECTIPUATAMBUMMM Hacrigkamu ans npa., cBobon Ta iHTepeciB ocodu i uinamu,
Ha OOCSAHEHHS AKMX cnpsiMoBaHe Le piweHHst (gis) [30]. Lia Hopma no cyTi noBTOpHOE NpaBwuo, Wwo 6yno B
CT. 2 nonepenHboi pepakuii KACY, wo gisna go rpyaHs 2017 p. [31].

Haeegemo npuknag 3 nocTaHoBM (MO NepLuir iHCTaHLUiT) JIbBIBCbKOro OKpY>KHOrO aaMiHICTpaTMBHOIO
cyay Big 03.11.2016 (cnpaa Ne 813/3267/16) wopo wrpady no cT. 265 K3nl1: «3acTocyBaHHA NpuHLMNY
NPOMOPLINHOCTI Nig Yac BCTAHOBIIEHHSA 0OCTaBUH NPaABOMIPHOCTI BUHECEHHSI BiANoBiga4YeM NOCTaHOBM NPO
HaknageHHs1 wrpady 3a HAasABHOCTI hakTy MOPYLUEHHSI HE € B JaHOMY BUMaAKy AouinbHuM». Cya MOTMBYE
Lile HasiBHICTIO TaKoro po3mipy wrpady B 3akoHi [32].

| HaBnaku, Gepyyn 40 yBaru NPUHLMN NPOMOPLIAHOCTI, MONTaBCbKUA OKPYXXHUIA agMiHICTPaTUBHUNA
cya B noctaHosi Big 07.11.2017 (cnpaBa Ne 816/1758/17) BcTaHOBMB, LLIO HAapaxyBaHHS gomnnar 3a poboTty
B HECMNPUATINBMX YMOBaX He BIOHOCUTBLCA OO MiHIMaNbHUX OepXXaBHUX rapaHTii 3 onnatu npawi, KoHCTa-
TyBaBLUM HENPABOMIPHICTb Aili BiANoOBiAa4a B YaCTUHI 3aCTOCYBaHHSA LWITpady y 3aBuweHomy po3mipi. Cya
BKasas, LLIO Hanexarno 3actocyBaTty wrpad B po3mipi 1 MiH. 3apnnaTa, K 3a iHLWi NOpYyLUEHHSA 3aKOHOA4aB-
ctBa npo npauto [33]. Nepernsgatoym 3a anensilinHoK CKaprot Lo NOCTaHOBY, XapKiBCbKUN anensuinHnii
afMiHiCTpaTUBHWIA CyA MOroamMBCS 3 CYAOM MepLloi iHCTaHLil, Ta BKa3aB Ha Te, WO gonnara 3a LKianmBi
YMOBM NpaLi He HanNeXnTb 40 MiHIManbHUX AepXXaBHUX rapaHTii 3 onnatu npadi [34].

[HINpONeTPOBCLKNIN OKPYXXHUA afMiHICTpaTUBHUIA Cyd, B nocTaHoBi Big 27 nuctonaga 2017 p.
(cnpaBa Ne 804/213/17), Takox 6epyyn OO yBaru nNpuHLMN MNPOMOPLINHOCTI, BKA3ye Ha HENpaBOMIpPHICTb
AecaTukpaTHoro wrpadyy 3a HegonnaTy npaudiBHMKaM 3apnnaTtu 3a poboTy B cBATKOBI AHi. Cya Bkasye Ha
HasABHICTb crielianbHoT HopMK (ab3ay 3 4. 2 cT. 265 K3nl1), sika nepeabavae BignoBiganbHICTb 32 BUNIaTy
3apnnaTt He B NoBHOMY 06¢ssi [35].

Y nyHkTax 44, 45 piwenHa €CIJ1 no cnpasi «Mamigakic npotu peuii» («Mamidakis c. Gréce)
3a3HavyaeTbCH, Wo iHaHcoBe 3000B’siI3aHHS cnnaTtu WwTpady Moxe oOMexyBaTu rapaHTito, WO 3aKpi-
nneHa B ab3aui 1. cT. 1 MpoTtokony Ne1 go KoHBeHLUii Npo 3axucTt npae fNOgMHM | OCHOBOMOMOXHUX
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cB0obof, AKLWO0 BOHO Hakafgae Ha BignoBigHYy ocoly HagMipHUIA Tarap abo MOXe 3Ha4YHO BMSIMHYTU Ha
i dbiHaHcoBe cTaHoBuwe [36]. Llinkom odyeBngHo, wWo wrpadu, nepeabaveHi ct. 265 K3nll 3a Hepo-
TPUMaHHS MiHIManbHUX OepXXaBHUX rapaHTi B onnati npaui, HaknagatTb Ha NOPYLUHMKIB HAaAMIpHUIA
TArap, agXe Hisik He CrniBBIAHOCATLCS i3 3aBAaHO LUKOAOK, a OPIEHTOBAHI Ha KiNbKiCTb MpaLiBHUKIB
(i, oueBNOHO, Ha po3mip WTpadis).

Buxogsaum 3 BuLLEe3a3Ha4YeHOro, BBaXXaEMO 3a HeobXigHe 3po0uTH HAaCcTyMNHi BACHOBKM i MPONO3uLii:

1. Ha cborogHi TpyaoBe 3aKOHOAABCTBO nepefdavae HaknageHHst 0cobnmBux iHaHCOBMX CaHKL
Ha poboTogaBuiB, y pasi noro nopylweHHsa. OTXe cnig KoHcTaTyBaTu, Wo ¢hiHaHCOBa BignoBiganbHICTb
noLumpunacs 3a Mexi biHaHCOBOro npaea. HuHi B NpoLeci 3acTocyBaHHSA po3rnsgyBaHoil BignoBiganbHOCTI
BUHVKAE 3HAYHa KifbKiCTb MPaKTUYHMX MPOGneM, Lo NoTpebytoTb BUPILLEHHS, B TOMY YMCHI i LUNSAXOM yO0-
CKOHareHHs 3aKoHO4aBCTBa.

2. Cnig KoHCTaTyBaTK 3CyHEHHS1 BEKTOPY KOHTPOSIO 32 JOAEPKaHHSM 3aKOHOAAaBCTBa MPO Mpauto
B Gik 36inblUEHH pe3ynbTaTMBHOCTI (PO3MIpIB AOHApaxoBaHWX WTPadiB), WO € BKpa HEraTUBHOK TEH-
OEHLUiEr0, ampKe LUen opraH nepLu 3a Bce MOBUHEH 30CepeaKyBaTy CBOK yBary Ha 6e3neui BUpOOHMLTBA i
npadi, 3ax1CTi iIHTepeciB NpaLoYnX, a He Ha HanoBHEHHI BroakeTy. BHacnigok 3cyHEHHS Takoro BEKTOPY,
3pOCTaloTb KOPYMUiMHI PU3NKA.

3. HeobxigHO BM3HATV HEOOIrPYHTOBAHOK MPAKTMKY KOHTPOS0, NIATPUMaHy Cy4OBOK MPAKTUKOR,
BiQNOBIOHO A0 SIKOI, Mig HEAOTPUMAHHAM MiHIManNbHUX AepPXXaBHUX rapaHTid B OnnaTi npaui po3yMiloTbCs
daKkTMYHO Byab-AKi NopylleHHs B onnarti npaui. Lle He Bignosigae npuHUuNy npaBoOBOi BU3HAYEHOCTI, a
cam po3Mip wTpady, KM He BPAxOBYE TSHKKOCTI HAHECEHOI LWKOAMW, @ OPIEHTOBAHMI NMLIE Ha KinbKiCTb
(10 MiH. 3apnnaT 3a KOXXHOro npauiBHUKA), HE BIiAMOBIAAE NPUHLMMY MPOMOPLIMHOCTI, ampKe noknagae Ha
NopyLUHWKa HagMipHUIW Tarap y Burngagi wrpadis. BignosigHo, BUMarae yToOMHEHHS MOHATTS MiHIManbHUX
Oep>KaBHUX rapaHTil B onnaTi npaui, 40 SKMX He MOBUHHI BiJHOCUTUCS abCONTHO BCi MOPYLUEHHA B Hapa-
XyBaHHi 3apobiTHOI nnaTy npauiBHMKIB, a MalTb OyTU BiAHECEHI NYLIEe BUNAaKM HapaxyBaHHS 3apobiTHOT
naaTh HWXYe BCTAHOBNEHOrO MiHIManbHOroO PiBHA.

4. BigCyTHICTb CTPOKY OABHOCTI OO0 NMpaBOMnopyLleHb, nepeabdaderHnx y ct. 265 K3nll, takox €
MOPYLLEHHSAM MPUHLMNY NPaBOBOI BU3HAYEHOCTI, i CTBOPIOE 3arpo3y HEMpOMNOpPLiNHOrO BTPYYaHHs AepKaBu
B rOCMoAapChbKy OisinbHICTb. 3 MeTow 3anobiraHHA Heobr'pyHTOBaHMX MOPYLLEHb NpaB poboToaaBLuiB Cchif
BU3HAYNTK CTPOK OABHOCTI 3a BKa3aHMMK NPaBOMNoOpYLUEHHAMN He Binblue 3X pokiB.

5. HeoOxigHo nepenbaunTtun 36anaHcoBaHUn mexaHiaMm KoHTposto 3 6oky [PC 3a gogep>kaHHSAM
TPYAOBOrO 3aKOHOLABCTBA B YaCTMHI yKIafAeHHs TPygoOBOro AOroBopy, 0POPMIIEHHSA TPyAOBMX BigHO-
cuH. Mae 6yTn nepenbayeHo B 3aKOHi, SKUMKU € NMpaBoBi Hacnigku BusieneHHs OPC B xoni dpakTnyHoi
nepesipkM HeohopMeHnx npauiBHukiB. HeobxigHo npsamo Bkasatu B NogaTkoBOMY Kogekci YkpaiHu,
Lo B pasi BUABMNEHHSA B xofi (hakTUYHOI NepeBipky NpaLiBHUKIB, LLO NpaLoTe 6e3 yknageHHsa Tpyao-
BOro 4OroBOpY, NPOBOAUTLCS AOHApaxyBaHHA nogaTtkiB Ta €ECB Ta noBigoMnsalTbCa oprann Jepxnpaui
05151 NpOBEAEeHHSA NepeBipKM Ta 3aCTOCYBaHHSA CcaHKUiN 3a cT. 265 K3n[l1. Takox B MNKY cnig nepeabayntun
BiANOBIgaNbHICTb 3a HEMOAaHHA abo HecBOeYacHe NoAaHHSA MOBIOOMITEHHSI MPO MPUAHATTSA Ha poboTy
npauiBHuka go OOC.

6. 3BaxaluM Ha CUCTEMHI HeOonikM B PErynioBaHHi Oep)XaBHOTMO KOHTPOSIO 3a [0OEpP)KaHHAM
3aKoOHO4ABCTBa MPO Mpauto, Lo HeratMBHO BigOMBalOTLCA Ha OOBipi BisHECY JO KOHTPOIKYMX OpraHis,
O0UiNbHO po3pobuTh HoBUI NopSAAOK 3AINCHEHHS AepXKaBHOIO KOHTPOITH 3a 4oAEepKaHHSIM 3aKOHOO4ABCTBA
npo npauto (Ha 3mMiHy 3aTBepaYKEHOro NnocTaHoBow KabmiHy Big 26.04.2017 Ne 295). Hopmu uboro MNopsiaky
HeobXigHO y3roanTy i3 nonoxeHHsiMmn 3akoHy YkpaiHu Ne 877 «[Mpo OCHOBHI 3acaayv AepXaBHOro Harnsgy
(koHTpONtO) y cdhepi rocnogapcbkoi AiAnbHOCTI». B 4oKyMeHTiI cnig nepeabaynTn Nnopsgok HagaHHs npeg-
CTaBHMKaM Ccy0’ekTa rocnogaptoBaHHA NOCBIAYEHHS (HanpaBneHHs) Ha NPOBEAEHHSI KOHTPOSIbHOIO 3aX0Ay,
Konii Haka3y Mpo MOro NpM3HaYeHHs (3oKkpema nependavnTu ix Npen ssBfeHHs Micrs NpoBegeHHS OKPeMMX
3axopfiB, WO gonyckaTbca 0e3 noBigoMneHHst poboToaaBLs), BHECEHHS 3anucy A0 XypHany peecTpadii
3axofiB AepXXaBHOro HarnsAay (KOHTPON0) He B KiHL MepPeBipKK, a Micrns NpOBeAEHHST TAaKUX OKPEMMX 3aX0-
4iB. TakoX HeOOXiOHO y3roAMTyK BXUBAHHSA MOHATTSA «iHCMEKLiNHe BiaBigyBaHHS» B 3ragaHoMy [Nopsiaky Ta
MOHSTTAM NEPEBIPKU, LLIO BXMBAETLCA B CT. 265 K3n[.

7. KabmiHy HeoOxigHO po3pobuTw i 3aTBEpANTM NOPSAOK NOAAHHS NOBIAOMIIEHHS MPO NPUAHATTA Ha
po6oTy NpauiBHMKA, OCKISNIbKM ICHYHUMIA MOPSOO0K, BU3HAYEHMI NnocTaHoBO KabmiHy Big 17.06.2015 Ne 413,
CKNagaeTbCs MO CyTi NvLe 3 KiNbKoX psAKiB, i nuwae 6e3rniv nporanuH Woao NoAaHHS LbOoro NoBigoMITEHHS
3 BaXIMMBUX NUTaHb, AKi BUHUKAKOTb Ha NPakTULi (MOA4aHHSA NOBIAOMIMEHHS B A€Hb NPUMHATTA Ha poboTy,
BUNAOKN i MOPSAOK NOAaHHS CKaCOBYHOYOro MOBILOMISIEHHS, NMOAAHHSA MOBIAOMIEHHSA MPO NPUNHATTA Ha
poboTy KepiBHUKA, NPO sIKOro BXe i Tak nosigomneHo OPC yepes aepxpeectpaTopa 3a NPUHLUMNOM €au-
HOrO BiKHa, MOA4AHHA JOKYMEHTa MOLUTOK Ta 3HaYHa KiNbKiCTb iHLWINX NUTaHb).

3BaXkalum Ha BMCOKY aKTyallbHIiCTb MOPYLUEHUX MUTaHb, 3aCTOCYBaHHS Bi4NOBIgANbHOCTI 3a Nopy-
LLEHHS TPYO4OBOro 3aKOHOA4ABCTBA ANA BiTYM3HSAHOrO GisHecy, iX moganblui SOCNIMKEHHS € NepcrneKkTyB-
HUMW Ta aKkTyanbHUMMU.
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YOK 347.9

MOXINUBICTb TA HEOBXIOHICTb HAOAHHA
®YHKUIA MEIATOPA HOTAPIYCY

OropogHik X. A.,

kaHOudam puUOUYHUX HayK, OoUeHm

gakynbmemy couionoeii i npasa

HauioHanbHO20 mexHiYHO20 yHieepcumemy YKpaiHu

«Kuiscbkutl nonimexridyHul iHcmumym imeHi leopsi CikopcbKo20»

Y cTaTTi NpeacTaBneHa MOXMBICTb Ta HEOOXiOHICTb HadaHHA OYHKLIM MediaTopa HoTapiycy. Bax-
nMBe Micle B npoueaypi Megiauii 3aimae megiatop, To6To ocoba, sika € He3aneXXHUM NocepegHNUKOM MixK
KOHMNIKTYIOUMMKU CTOPOHaMW. | came HoTapiyCc MoXe BUCTYNUTW B POSi Takoro NpoecCinHOro HesanexHoro
nocepegHvka (megiatopa), 3a yMOBM BigMNOBIAHOIO 3aKOHOL4ABYOrO 3aKPineHHs K camoi npoueaypu me-
Jiadii, Tak i BUMOr oo megiaTtopa.

B cratbe npencrasrieHa BO3MOXHOCTb U HeobXoaAMMOCTb npenocTtaBlieHnA (*)yHKLI,VIVI mMeamnartopa
HOTapwnycy. BaxHoe mecTo B npoueaype meanaumm 3aaHMMmaeT megmnatop, 1o eCTb Jinuo, KOTOPOE ABITAETCA
HE3aBNCUMbIM MOCPEeAHUKOM MexXay KOH(bJ'IVIKTyI'OLLI,VIMVI CTOpPOHaMW. N nmeHHo HOTapunyc MOXET BbICTY-
NMATb B POJIN TaKoro I'IpOCbECCVIOHaJ'IbHOFO nocpeanHmkKa (MeD,I/IaTOpa), npwn ycrioBnn COOTBETCTBYHOLLIETO 3a-
KOHOOATEerIbHOro 3akpernseHna Kak camon npoueaypbl Mmegnaunmn, Tak n TpeGOBaHMVI K Megunartopy.

The article presents the possibility and necessity of providing the functions of a mediator to a
notary. An important place in the mediation procedure is occupied by the mediator, i.e. a person who is
an independent intermediary between the conflicting parties. And it is the notary who can act as such
a professional mediator (mediator), provided that the mediation procedure and the requirements for the
mediator are properly legislated.

Knro4voBi cnoBa: megiauida, HoTapiyc, He3anexHui nocepeaHuK, no3acygoBe BPEryntoBaHHSA Cnopy,
KOHNiKTHa cutyauis.

B cycninbCTBi € 3anNWT Ha BperynoBaHHs CNopiB B N03acy4oBOMY MOpsAKy. Lle obymosntoeTbes Trm,
Lo ocobun, B AKMX BUHUKNN NEBHI KOHAIMIKTHI cuTyauii, B OiNbLUOCTI BUNaaKiB, XOTinM 6 BUPILUUTK iX B No3a-
cyaoBoMy nopsaky. Lle obymoBneHo psgom dakTopiB, 30KpeMa, TPUBAnicTio CyAoBUX po3rnsagiB, diHaH-
COBOI0 HaBaHTaXEHHs1 CTOPiH crnopy (cydoBi 36opw, nocnyrn agBokatiB Towo). OgHak, OCKinbkM ocobu
€ y4YacHMKamu KOHMMIKTY, Cnopy, iM Nogekyan CKnagHo 3YCTPIiTMChb Ta nodyaTu gianor, i came Togi BUHK-
kae notpeba y npouenypi megiauii. Megiauisa (aHrn. mediation — nocepegHNLTBO) — BMA, anbTepPHAaTUBHOMO
BPErynioBaHHs CMoOpiB, METOZ, BMPILLEHHS CMOPIB i3 3arny4YeHHsIM nocepeHuka (Megiatopa), Skun gonoma-
rae CTopoHam KOHMIKTY HanarogmTn NpoLec KOMYHiKauil i npoaHanisyBat KOHQIIKTHY CUTyaLil0 Takum
4YMHOM, abu BOHW caMi 3mornm obpaTtn ToW BapiaHT pilleHHs!, SIKUA OV 3a40BOSbHAB iHTEpecH i noTpebun
yCiX y4acHUKiB KOHNIiKTY. Ha BiamiHy Big hopmanbHOro cygoBOro 4m rocnogapcbkoro npouecy, nig vac
Megiauii CTOpOHM OOX0AATb 3roAn camocTiiHO, TO6TO MeaiaTop He NpuMae pilleHHs 3a HuX [1]. CTopoHn,
SKi BCTYNUIN B KOHAMIKTY CUTYaLito, Yepes AesKnIA Yac NPUXOAATE OO BUCHOBKY, LLIO Kpallle JOMOBUTUCH B
nosacygoBOMy MopsaKy, i Togi cTae HeobXxigHO ocoba, sika 3amorna 6 opraHidyBaTh 3yCTpiy KOHMIKTYHOYMX
CTOPIH, IX NeperoBopu, 3anponoHyBaTH LNAXM BUPILLEHHS CAOPY, | pe3ynbraT Taknx NeperoBopiB NOBUHHI
BTINIUTMCb Y BiANOBIOHUI NPABOBUIA JOKYMEHT.

03.11.2016 poKy MPUIHATO B MepLloMy 4uTaHHi npoekT 3akoHy «[llpo Mmemiauito» Ne 3665 [2]
(Hagani — 3akoHonpoekT). Po3rnsag Lboro 3aKkoHONPOEKTY kopecnoHayeTbes 3 dnpektrBoto Ne 2008/52/€C
€BponencbKOro NapnameHTy Ta Pagu npo geski acnekTy nocepegHvuTea (Megiauii) B UMBiNbHUX Ta KOMep-
uinHnx cnpasax (Ctpacbypr, 21 TpaBHs 2008 poky) [3]. BogHouac Ha cborogHi B YkpaiHi Ha 3akoHog4aB4oOMYy
PiBHi 3ararnbHi BUMOrK 40 NpoLlenypy Megiadii, 4o MegiaTopiB He 3akpinneHi. € okpemi HopMaTUBHI akTu, B
SKMX € cnpoba 3akpinuTK Npoueaypy mMegiauii B okpeMnx cdepax xutrs [4]. Ak 3a3Hadanoch y nireparypi,
«YMHHE yKpalHCbKe 3aKOHOOABCTBO MaE MEPCNEKTUBHE MiAIPYHTA ONs 3aCTOCYBaHHSA iHCTUTYTY Megiauii.
[MpoTe uMx HOpM SBHO BpaKkye Ans NOBHOLIHHOIMO PO3BUTKY anbTEPHATUBHMX CMOCOBIB BUPILLEHHS CMOpIB.
Mepw 3a Bce, HEOOXIOHO BHECTM 3MiHM OO NpoLecyanbHUX HOPMAaTMBHO-MPABOBUX aKTIiB ANsl CKaCyBaHHS
nepeLlKkoq y NpoBedeHHi Meaiauil Ta NpUMHATK cneuianbHui 3akoH» [5, ¢. 254].
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Baxxnvee micLe B npoueaypi megiadii 3anmae came megiatop, To6To ocoba sika € He3aneXxHum noce-
pPeOoHUKOM MK KOHMIKTYIOUYMMKM CTOpOHaMu. |, Ha Min nornsa, came HoTapiyc MoXe BUCTYNUTWU B POfi
Takoro nNpodecinHOro He3anexHoro nocepegHuka (Megiatopa).

AHani3 ocTtaHHix gocnigxeHb Ta nyo6rnikauini 3 gaHoi NnpobrnemMaTukm CBigYMTL Npo Te, Wo Tema
Mefiauii € akTyanbHOK Ha CbOrofHi Ta npueeptae Ao cebe yeary. [loCTaTHbO AETanbHO B OPUONYHIN
niTepatypi po3rnsHyTO NUTaHHSA NigCTaB, eTaniB Ta HacniakiB NPOBEAEHHA Meaialii, MpoTe, roBopsaymn npo
HeobXigHICTb 3aKOHOAABYOro 3aKpPiNneHHs Npoueaypy Megdialii, aBTopu, Ha Mill NOrmsiA, Ay»e Mano ysaru
nNpuainstoTb BUMOram Ao ocib, ski OyayTb NpoBOAUTM MefiaLito — MegiatopaMm, ix NPodecinHUM KpUTEPIsiM.
| oy>xe He3HauyHa KiNbKiCTb aBTOPIB pO3rnsiAae came HoTapiyca B poni Meaiatopa, Lo He 30BCiM OOr'pyH-
ToBaHO. ToMy € noTtpeba Ginbl geTanbHO 3YNMUHUTUCH Ha MUTAHHI MOXIMBOCTI BUKOHYBATW HOTapiyCoMm
dyHKUIN megiaTopa.

MeToto uiei cTaTTi € gocnigkeHHs HeoOXiQHOCTI HaaHHsA HoTapiycy dyHKUIN MegiaTtopa Ta Bigno-
Bi[JHOrO 3aKOHOZABYOro 3aKpinneHHs. Beaxalo, L0 NPUCKOPUTU BTINEHHSA Npoueaypu Meaiauii B npaBoBe
nofie MOXMMBO LUMAXOM HafaHHS HOoTapiycy MOBHOBaXKeHb Ta (PYHKLiM mMediaTopa 3a YMOBU HE3HaYHUX
3MiH Y YMHHOMY 3aKOHOOABCTBI YKpaiHu, 30kpemMa, 3akoHy YkpaiHu «[1po HoTapiaT» [6].

HoTtapiyc, Ha Mii nornsia, BXe Ha CbOrofHi BUKOHYE Aesiki PyHKLiT MefiaTopa, OCKiNbkM B CT. 5 3aKkoHy
Ykpainu «[1po HoTapiaT» nepegbayeHo, Lo HoTapiyc 3000B’A3aHWI CNpUSaTY rpoMagsaHaM, nignpueMcTaeam,
yCTaHOBaM i OpraHisauisM y 34iCHEHHI iX MpaB Ta 3axUCTi 3aKOHHUX iHTEPECIB, PO3’siCHIOBATK Mpaea i
000B’A3KKM, nonepempkaTy NPO HACNigKM BUMHIOBAHMX HOTapianbHUX A Ans Toro, abu opuanyHa Heobis-
HaHiCTb He Morna 6yTV BUKOpUCTaHa iM Ha WKoQy. TakMm YMHOM, HOTapiyC BUCTYNae NOCepeaHMKOM MiXk
CTOPOHaMW, sIKMIA 3060B’A3aHUIN NogdaTy Npo Te, LWoO npaBa Ta 3aKOHHI iIHTEPECH XXOOHOI i3 CTOPiH He Bynun
nopyLUeHi, a NpoTe HOTapiyc 3anMae HenTparbHy NO3KLito, BiH HE BrpaBsi 3anMaTu YMKCb CTOPOHY Mig Yac
BYMHEHHS HOTapianbHWX 4il, BiH NOBMHEH AiATn HeynepeaKeHo i 4o6pocoBicHO. BogHouac, AisnbHICTb HOTa-
piyca sik MegiaTopa, 3BiCHO, MOXITMBA HE Y BCiX KOHQIIKTHUX CUTYyaUiaX, Hanbinbl edpekTMBHMM HOoTapiyc
SK MeaiaTtop Mir 61 BUCTYNUTM B MaHOBUX, KOMEPLINHMX, KOPNOPaTUBHUX, CIMENHMX, CNaAKOBUX Criopax.

«Y KOHTEKCTi BUKOHaHHS CBOIX (PYHKLIN siK chaxiBUsA-HOTapiyca, HoTapiyc y npoueci BeAeHHsi nepero-
BOpIB 3 Y4aCHMKamMM HOTapianbHUX NPaBoOBigHOCUH NOBUHEH NPOAEMOHCTPYBaTU BMiHHS CrnyxaTu Ta nepe-
KOHYBaTW, BOJOAiTU I'PYHTOBaAHMMW 3HAHHAMM 3 NMpaBa Ta iHopmalieto Npo Oyab-siki 3MiHM [0 3aKOHOAaB-
CTBa, BECTU NeperoBopw, KepyBaTun ANCKYCIiEl0, ONnepaTnMBHO pearyBaTu Ha 3MiHy HacTpOiB Ta AyMOK CTOPIH,
OyTu1 CBOro poay He Tifbky NpodecinHUM IOPUCTOM Y ranysi HoTapianbHOro npaea, ane  BUCOKOKBaridiko-
BaHMM Ta 036POEHUM He TifTbKM 3HAHHAMMU, a N XXUTTEBMM O0CBIAOM, ncmuxonorom» [7, c. 138-139].

B cT. 2. 3aKOHOMPOEKTY 3a3Ha4YaETLCS: «MefiaTop — HE3aNeXHUI NOCEPEAHVK, SIKUI AoNoMarae cTo-
pOHaM Cropy Yy MOro BUPILLEHHI WsSXoM megiauii». KpiMm uboro, B cT.16 3aKkOHONPOEKTY MIiCTATbLCA BUMOI
0o MegiaTopa:

1. Megiatopom Moxe OyTh disnyHa ocoba, fgka gocsarna ABagusTi msaTu pokiB, Mae BuLLy abo npo-
doeciiHO-TEXHIYHY OCBITY Ta npowLuna npodeciiHe HaBYaHHA Mepgialii, Wo Mae Bkoyatn 90 akagemiy-
HMX FOOWH MOYaTKOBOIO HaBYaHHS, B TOMY YMCIi HE MeHLle 45 akageMmiyHVX roavH HaBYaHHS MPakTUYHUM
HaBU4YKaM.

2. MepgiaTtopom He moxe byTn ocoba:

BM3HaHa cyaoMm obmexeHo aie3gaTHot abo Hefie3naTHoL;

sIka Ma€ He noraiueHy abo He 3HATY y BCTAHOBIIEHOMY 3aKOHOM MOPSAKY CYOUMICTb;

3BiflbHEHA 3 MOcaau cyani, NpoKypopa, crigyoro, 3 AepXaBHoOi cny6m abo i3 cnyxou B opraHax
MiCLIEBOro CamMOBpPSAAYBaHHS 3a MOPYLUEHHSI NMPUCATUN, BYNHEHHS KOPYMLINHOIO NPaBOMOPYLUEHHS;

— sdka nepebyBae Ha aepaBHi cnyxoi;

— dKy Oyrio BMKITHOMEHO 3 PEECTPY MeaiaTopiB BignoBigHo Ao ctatTi 20 uboro 3akoHy — 4O CnnvBYy
TPUPIYHOTO CTPOKY.

Bb6auaeTbCs, WO Taki BUMOrM 3aKoHOAaBLsS 4O MefiaTtopa Aello HM3bki. BBaxato, Wo meaiatopom
Moxe ByTu nuule ocoba, sika Mae BULLLY OCBITY, KpiM TOro, 6axaHo BULLLY FOPUONYHY OCBITY, TOMY LLO, Megi-
auis € anbTepHaTUBOIO Cy40BOMO PO3rnsay, WO Hagae MOXITMBICTb Y MeHLU cbopmMarizoBaHui Ta, MOXIUBO,
y GinbLu geweBun cnocid BperyntosaTty crnip. Kpim Toro, BUKNMKae CyMHIB BipHICTb 3anpornoHOBaHOi B 3aKo-
HOMPOEKTI crneuianbHOI MiArOTOBKM MeAiaTopiB, sika «3AINCHIETLCA (RI3UYHUMK Ta topUaNYHUMK ocobamu,
nporpamu siknx Gynu akpeamtoBaHi 06’eaHaHHAMM MmegiaTopiB. O6’eaHaHHA MediaTopiB, SKi MPOBOASTL
akpeauTauito nporpam creuianbHoI MigroToBKM 3 Megiauii, NPUIMaloTb i ONPUITIOOHIOTE MOMOXEHHS, B
AKNX BUKNAOaTbCa BUMOMM 00 TakMx nporpamy» [2, cT. 17]. 3 ornagy Ha Take nornoXeHHs 3aKOHOMPOEKTY
BOa4aeTbCH, WO NPOBOAUTK crielianbHy NiAroToBKy MegiaTopiB OyayTb 0cobu, BUMOTM 40 SKUX HEBIOOMI,
OCKiNbKK B NofanbLoMy 3aKOHOMPOEKT HE MICTUTb HIIKMX NMOMOXEHb LLoA0 OCid, AKi BXOAATb 40 akpeamnTo-
BaHMX 00’eAHaHb MefiaTopiB Ta BUMOT, siKi 10 HUX BUCYBATHCS.

Ocoba, sika 6yge BMCTYnaTu MediaTopoM, MOBMHHA BOSOAITU HE TiNbKM HaBUYKaMM CrifIKyBaHHS,
BMiHHSAIM BUCITyXaTu Ta 3pO3yMiTu, ane 1 BOMOAITU 3HaHHAMM B cdepi npasa, Wwob HagaTh KOMMETEHTHI
KOHCyInbTaUil Woao HacnifkiB NPUAHATTS TOMO UM iHLIOrO PiLLEHHS, KpiM TOro, Mefiatop, NOBUHEH HagaTh
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CTOpPOHaM YSIBIIEHHSI MPO Te, SIK TaKUIM Crip MoXe OyTu po3rnsaHyTUiA B cydi. Takum 4nmHOM, 6e3 3HaHb B
cchepi NpaBa megiaTopy He 06inTnChb. NONOBHMM pe3ynbTaToM AOMOBIIEHOCTEN CTOPIH B NpoLeaypi meaia-
Lii € yKnagaHHs BiAnoBigHOIO AOrOBOPY MiXX CTOPOHaMM KOHIIKTY, 3HOB Taku, 6e3 HasaBHOCTI y MefiaTopa
NPOdECINHUX PUANYHUX 3HAHb yKNagaTh Takun OOroBip He AOLiNbHO, OCKINIbKM OroBip NMOBUHEH Mic-
TUTU HE TiNbKM JOMOBMEHOCTI CTOPIH Cropy, a 1 OyTu opUANYHO 34iIACHEHHMM, TOOTO TakuM, SSKUN MOXHa
BMKOHATW B paMKax YMHHOIO 3aKOHOA4ABCTBa, i o6 cnocobun BperynoBaHHS cnopy, Aki OyayTe 3a3HayeHi B
[0roBopi, He Bynu NpoTUNPaBHMMK ab0 CYMHIBHUMW 3 TOYKM 30py npasa. Mpo wo B 3aKOHONPOEKTI NpsiMo
3a3HavaeTbcs: «[JoroBip 3a pesynsratamu Megiauii He MOBUHEH MICTUTK MOSOXEHb, SKi cynepevaTb 3aKo-
Ham YkpaiHu, iHTepecam gep>kaBu i CycninbCTBa, MOro MoparnbHUM 3acagamy» [2, cT. 13].

3BiCHO, ONa yKIafgeHHs OOroBopy 3a pesynbraTtoM Mefiauii MOXHa 3anyynTy KpUCTiB (agBoOKaTiB)
AK NPeOCTaBHMKIB Bif KOXHOI CTOPOHU KOHMMIKTY, ane Toai pyHKUia MefdiaTtopa (KU He Mae HPUANYHOI
ocBiTK) Byae nonsaraTu nuLie B opraxisalii 3yCcTpiyi CTOPiH CNopy, BCTAHOBIIEHHS iX MO3uULiA, 6€3 MOXITMBO-
CTi NOBHOLiHHOrO AOKYMEHTAsrbHOro 3akpinmeHHsa NPUAHATOro B NogasnbLUOMY PilleHHS.

BogHoyac BBaxato, WO HOTapiyC BXe € roTOBMM NpOdeCinHMM NOCEPEAHNKOM Nif Yac BUPILLEHHSA
CropiB, 30KpeMa, UMBINTbHNX, FOCMOAAPCLKMX, CIMEMHMX, CNaAKoBUX, i, BigNoBigHO, He nNoTpibye gogoaTko-
BOrO Yacy Ha MiaroToBKy 40 NPOBEAEHHsT Meaiauii.

«Bci xapakTepHi ana megiauii Ta megiatopa SIKOCTi (AOTPUMaHHA abCOMOTHOrO HEWTpaniTeTy i
HeynepemKeHOCTi, He3anexHiCTb, MaHOBa BiAMNOBIOANbHICTbL TOLLO) OpraHidyHO BMACTMBI HOTapianbHin
fisnbHocTi. Ponb y Mepiadii HoTapiyca nigTBepmkyeTbes pilueHHaM XXIII koHrpecy MixkHapogHoro corosy
nartuHcbkoro HoTapiaty (AdiHu, 2001 p.), y SKoMy nNigKpecrnoBanocs, Wo HoTapiyc, SKNA yHacnigoK CBOIX
npodecinHnx 060B’A3KIB MOBUHEH 3BOAUTU 3a3BMYal PidHi NOrNsAamM Ta iHTepecKu CTOpiH A0 ChiflbHOro 3Ha-
MEHHUKa, HanbinbLUe cepen NPeACTaBHMKIB iHLINX HPUANYHUX NPOMECIN NOKNMKaHWIA BUCTYNATN Yy Poni
megiatopa» [7, c. 137].

Ha cborogHi, HoTapiyc nig Yac BUMHEHHS HOTapianbHUX Al BUKOHYE Aesiki pyHKLUiT MeaiaTopa: 3acny-
XOBYE CTOPOHM, MPOMOHYE LUMAXM BUPILLEHHS CMiPHUX CUTYyaLUili, Hagae NpPaBOBi KOHCYrbTaLi, NOCBiAYye
[OroBOpU 3 ypaxyBaHHSIM OOCATHYTUX OMOBNEHoCTeN. [NpoTe dyHKLii HoTapiyca 0OMEXyTbCS 3aKOHOM,
i BiH He BNpaBi AiaTn Ak megiatop, TO6TO NPONOHyBaTH NO3acy4oBe BUPILLEHHS Criopy i, TUM BinbLue, 3akpi-
NOBaTU B LOrOBOPI NPUIAHATI AOMOBMEHOCTI WOAO BUPiLLeHHSA KOHQIiKTY. OcKinbku, 3rigHo cTaTTi 3 3akoHy
Ykpainu «[po HoTapiaT» HOTapiyc — Lie YNOBHOBaXeHa AepkaBok uisnyHa ocoba, sika 3AiNCHIoE HoTapi-
anbHy OiSnNbHICTb Y AepXKaBHi HOTapianbHi KOHTOPI, AePXXKaBHOMY HOTapianbHOMY apxiBi abo He3anexHy
npodecinHy HoTapianbHy AisSnbHICTb, 30KpemMa MoCBigyye NpaBa, a TakoX (PakTu, WO MakTb pUaNYHE
3HAYEHHS, Ta BUMHSIE iHLWI HOTapianbHi Aji, nepegbdaveHi 3aKOHOM, 3 METOK HafaHHSA iM HPUANYHOI BipOria-
HocTi [6]. Taknm YMHOM, HOTapiyC NOCBIQYYE NpaBa, a TakoX duakTu, Lo MaloTb HOPUANYHE 3HAYEHHS, | He
po3rnsigae KOHPMIKTHMX cUTyaUin. 3BiCHO, BOHM MOXYTb BUHUKHYTM Mif Yac NOCBiAYEHHS NEBHMX Npa., ane
B BiNbLIOCTi BUNAAKIB Lie CTOCYETbCA hopMaribHUX MOMEHTIB BUKMNAAEHHS] AOCATHYTUX OOMOBIEHOCTEN.
Ao X € cnip Wwoao camoro npaea, sike NoCBIiAYYETLCS, HOTapiyC He BrpaBi BUMHATM HOTapianbHy Aito i
NPOMOHYE CTOPOHaM KOHMIIKTY 3BEPHYTUCA A0 Cyay 3a BUPILLEHHAM criopy. Y BMMaAKy X 3aKkOHO4aB4Oro
3aKpinyieHHs1 3a HoTapiycoM (OYHKLiA mMefiaTopa, BiH 3Mir 61 4ONOMOITU CTOPOHaMM PO3B’si3aTu CripHY
cuTyauito ©6e3 cyaoBoro po3rnsagy, 3a pesynsratoM Megiauii npodeciiHo cKnacTu BignoBigHUIA OKYMEHT i
CMPUSTU B NOAAMbLLIOMY MOTO BUKOHAHHIO.

Baxnmeo, o KiHLEeBUM pe3ynsTaTtoM Meaiauii € yKrageHHs BignoBigHoro goroeopy (yrogm). MNMoceia-
YEeHHS Takoro AOroBOpPYy HOTapiyCOM, SKUM BOOHOYAC BWUCTYMNaB MediaTopoM, Clpusano 6 BperyroBaHHO
KOHGMIKTHOT cMTyaUjii 3a NpMHUMNIOM «eaQUHOrO BikHay. HoTapiyc-megiaTtop: nigrotoBka o Mepgiauii — pos-
a4 CyTi KOHQIIKTY — po3rnsag WsXiB po3B’si3aHHA KOHMIIKTY — HOTapianbHe NOCBIAYEHHS] JOroBOpY 3a
pesynsraTtoMm Megiauii. [logaTkoBUM NO3UTUBHMM BaXKernem Ha KOpUCTb HoTapiyca sik Mediatopa moxe 0yTu
TaKoX noganblue HoTapianbHe NOCBigYEHHS A0roBOpPIB (Ha BUKOHAHHSI JOrOBOPY 3a pe3ynbraTtoM mMegialii),
Hanpwknag, OroBopiB KyniBmi-npogaxy, Noginy ManHa nogpy»oks ToLwo.

Kpim Toro, BaxxnMBum nig 4ac Megiauii € NuTaHHA KOHQIAEHUINHOCTI. | HoTapiyc, Ak B Cuny nokna-
OEeHNX Ha Hboro 060B’A3KIB 3000B’A3aHMI 36epiraTv HoTapianbHy TaEMHULIO, 3BICHO, Byae OOTpUMYyBaTUCS
NPUHLMNY KOHIAEHUIMHOCTI Nig, Yac npouenypy Megiauii. HoTapianbHa TaeEMHULSA — CyKYMHICTb BigOMO-
CTeln, OTPUMaHUX Mig Yac BYMHEHHS HOoTapianbHOi Ail abo 3BepHEHHS 40 HOTapiyca 3aiHTepecoBaHoi ocobu,
B TOMY 4MCni Npo ocoby, il MarHo, 0COBMCTIi ManHOBI Ta HEMalHOBI NpaBa i 000B’A3kM ToLwo [6, CT. 8].

Xo4ya 3akoHOMpoeKT nepenbdavae AOTPUMaHHSA KOHQIAEHUINHOCTI iHdopMaLii woao Megiadii, npoTe
He BCTaHOBITHOE OKPeMOi MalrHOBOI BiAMNOBIAANbHOCTI MediaTopa 3a ii NopyLIeHHs, BBaXatro, cnig B3ATU
npuknag 3 iHWKX KpaiH, 30KkpemMa, «B 3aKOHOAABCTBI AeSKMX KpaiH MICTATLCS HaBiTb HOPMM MPO MNOPYLUEHHS
NPUHLMNY KOHigeHUinHocTI. Tak, 3rigHo 3 nyHkToM 1 § 31 depepatmBHOro 3akoHy ABCTpii «[po megia-
Lil0 B UMBINbHMX cripaBax» Big 2003 p., ocoba, sika nopywmna 000B’ 130k KOHpiAEHLIMHOCTI Ta Bigkpuna
BigNOBiIOHY iHopmauito abo BUKopucTana ii 4ns nopyLlleHHs 3aKOHHUX iHTEpecCiB TPETiX 0CiO, KapaeTbcs
nosbaeneHHsM Bofi 4o 6 MmicauiB abo wrpadom go 360 AeHHMX CTaBOK onnaTtu npadi. BignosiganbHicTb
Megiatopa crnig nependaynTu i yKpaiHCbKMM 3akoHo4aBCTBOMY [8, ¢. 59].
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BucHoBku. [1na Toro, wob npouenypa megiauii NOBHOLIHHO 3anpautoBana, HeobxigHO MPUNHATK

BignoBigHUN 3akoH Ykpainu «[po megiauito» Ta nependaymTi B HbOMY MOXITMBICTb HOTapiyCy BUKOHYBaTU
yHKLii MediaTopa, Takox, HeobxigHO BHeCTM 3MiHM B 3akoH YkpaiHu «[1po HoTapiaT» Ta Hagatn yHKLi
MegiaTopa HoTapiycy, Sk Le 6yro 3pobneHo B 6araTtbox KpaiHax NaTUHCLKOro HoTapiaTy.
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YOK 347.9

30IMCHEHHA NPABA HA KACALIMHE OCKAPXEHHS
TA BIOKPUTTSA KACALIMHOIO NPOBAMKEHHSA

NMomaszaHoB A. B.,

HapoOHul dernymam YKpaiHu,

acripaHm

Haykoeo-dociOHo20 iHCmumymy fpusamH{o20 rpaea i nionpuemMHuymea
imeHi akademika @. I. bypuyaka HAlpH YkpaiHu

Y cTaTTi AOCHIOXKYHTbCA TEOPETUYHI Ta NPaAKTUYHI NUTAHHS 34INCHEHHS NpaBa Ha KacalinHe ockap-
JKEHHS Ta CYMiDKHUX NpaB. Ha OCHOBI aHani3y 3akoHoA4aBCTBa Ta CYAOBOI NPaKTUMKM HadatoTbCA NpOono3unLii
OO0 BOOCKOHANEHHS OKpeMUX Npoueayp Ha cTagii KacauinHOro OCKapXKeHHS.

B crtatbe NCccnenyrTcA TeopeTn4eCcKmne 1 npakTn4eckme BornpocChbl OCyLecCcTBIIEHNA MNMpaBa Ha Kacca-
LMOHHOE 0BXaroBaHNe U CMEXHbIX npas. Ha ocHoBe aHanusa 3akoHogaTenbCcTBa U Cyﬂ,GGHOVI NPaKTUKn
NnpenocTaBAOTCA NpeanoXXeHnda no ycosepLleHCTBOBAHUIO OTAESbHbLIX npoueayp Ha ctaann KaccalunoH-
HOro obXxanoBaHus.

The paper deals with research of the right to cassation appeal and interrelated rights realization
theoretical and practical issues. On the basis of legislation and judicial practice analyze, the author makes
suggestions for improve of some procedures at the stage of cassation appeal.

Knio4voBi cnoBa: npaBo Ha KacauiiHe OCKapXXeHHS, BIOKPUTTSA KacaLliiHOrO NpoBaKeHHS, Npuea-
HaHHA 0O KacauiHOT ckapru, KacauiiHui nepernag,.

MocTtaHoBKa npo6nemu. [MpaBo Ha KacauiliHe OCKapXXEHHSI € HEBI4' EMHOK CKITagoBOK YaCTUHOK
npaBa Ha crnpaBeanueun cyd. BogHoyac 3 npouecyanbHOro nNormsay came BigKpUTTS KacauiiHoro npoBsa-
[PKEHHS MOXeE PO3LHIOBATUCS SIK TONIOBHUI Ta BUpILLANbHUA eneMeHT pearisadii Takoro npaea. 3asHaveHe
MOSICHIETBCS TUM, LLO came coboK NogaHHsA KacauiHOI CKaprn B yCTaHOBMEHOMY 3aKOHOM MOPSAKY, XOu
i € HeoOXigHNUM ANs KacaliiHOro OCKapXXeHHsS!, Makun Bi4NoBigHE OPUANYHE 3HAYEHHS, ane He rapaHTye
HacTaHHs akTy BIOKPUTTA KacauinHOro NpoBaKEHHS.

HaykoBOMY OCMUCIEHHIO XapakTEPUCTUKM BKa3aHUX MOHATb Ta npobnemartuvui ix peanisadii Ha
npakTuLi NpuaineHo NeBHy yBary y AOCIiAXKEHHSIX Takmx npouecyanicTis, sk 1.O. I13apoea, H.I. Konsgina,
P.M. MiHuyeHko, O.B. PoxHOB Ta iHLi. [poTe okpecneHe KOno NuTaHb 3anuaeTbCsl HEA4OCTaTHLO A4OCHi-
P)KEHMM B yMOBax pedopMyBaHHS YKPaiHCbKOIO LMBINbHOIMO MpoLecy, a omxe, NoTpebye geTanbHiworo
BMBYEHHS CamMme B 03HAYE€HOMY KOHTEKCTI, Lo | € METO0 CTaTTi.

Buknag ocHoBHoOro matepiany. YTBopeHHs y 2017 poui y cknagi BepxoeHoro Cyay YkpaiHn Kaca-
LiHOro UMBINbHOIO cyay 6yno BUSIBNEHHSIM MO3UTUBHOI TEHAEHLIT 4O NOMINWEHHS PiBHSI IHCMUMyUyitiHO20
3abesrneyeHHs YkpaiHOW peanisauii npaBa Ha KacauillHe OCKap)XEHHsI Ta BiOKPUTTS KacauiliHOro npoea-
DPKEHHS1 ANS YCiX, KOMY BOHO HaneXmTb 3a 3aKOHOM, MpOo Lo, nepeaycim, CBig4nTb NiABULLEHWI CTYMiHb
BMMOr O cyaais, WO BXoOATb A0 TaKol KacauilHol iHCcTaHuil. BogHovac Toro-taku 2017 poky BiTYM3HSIHE
UMBINbHe nMpouecyarnbHe 3aKOHOA4ABCTBO 3a3Hano CYTTEBUX SIKICHUX 3MiH, sIKi BMMMBAKTb HA 30iMCHEHHS
npaBa Ha KacauiliHe OCKapXXeHHSs B YKpaiHi.

Hocnigkytoun o3HadeHy npobnemaruky, CKnagHO MOroguTucs 3 yKpaiHCbKUMK npouecyanictamu,
SIKi aKLEHTYIOTb yBary Ha iCHyBaHHi Tak 3BaHOro npaBa Ha KacauinHe npoBagxeHHs[1]. Ha Haw norngag,
OOUinbHile BECTN MOBY NP0 piBHO3HAYHi MiXk cO600 NpaBo Ha KacauiiHe OCKap)XXeHHS, MPaBOo Ha BiAKPUTTS
KacauilHOro NpoBaaXXeHHs Ta NpaBO Ha KacauiiHWiA nepernsg, Ae NpaBo Ha KacauiiHe OCKapXKeHHs €
nepeaymMoBOH BUHUKHEHHSI BOX OCTaHHiX.

Y UbOMY KOHTEKCTI LliKaBUMM € OesiKi JOKTPUHANbHI NO3ULiT HAayKOBL,IB LLOAO NO30BY 3aranom. Tak, Ha
aymMky A.A. [JoOpoBOSbCLKOro, NO30B € BUMOIOH), sika BUCYBA€ETLCH 40 AepKaBu B 0Cobi i opUCONKLINHOrO
opraHy [2]. 3 ornsgay Ha 3anponoHOBaHe KacauiiHy cKapry MOXIIMBO TPAKTyBaTU SIK 8UMOg2Y CKapXXHVKa 40
aepxasu wodo rnepeerisidy cyd0o8020 PilleHHS, SKUM, Ha NOTo AYyMKY, NOPYLUYHTLCA HOPMWU MaTepiarnbHOro
abo npouecyanbHOro npasa, YvMM MOPYLLEHO | 3aKOHHI NpaBa Takoro CKapXXHUKa.

OpHak C.A. IBaHOBa Hamnornsirae Ha HasiBHOCTI y MO30BY SIK CAMOCTIHOI NpaBOBOi KaTeropii ABOX
HeBiO ’€EMHUX YacCTMH: MpouecyarnbHoi i MaTepianbHoi. 3 npouecyanbHOro nornsay, Ha ii QyMKy, Nno3oB €
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3acoboM 3axMCTy MOPYLUEHOrO MpaBa, a 3 MaTepianbHOrO — CMiPHOK MaTtepianbHO-NMPaBOBOK BUMOIOH)
OfHiei ocobu Jo iHWOI, Wo nignarae po3rnagy y neBHoMy npouecyanbHomy nopsagaky [3]. MNMogidHe TBep-
PKEHHA MOXe OyTW CRyLWHMM i Ons TiyMadyeHHsa NPUPOAW KacauilHOi ckapeau, OCKINTbKM Yy CKapXXHUKa €
3anuTaHHs OO PIlLEHHS SK 3 NMpouecyanbHoi, Tak i 3 MaTepianbHOI NO3uUiR, iHaKWe anoriyHum Oyrno 6
OCKap)XEHHS piLLEHHS, SIKe X0M i 3 NpoLecyanbHMMU NOPYLUEHHAMM, ane yxBarneHe Ha KOPUCTb CKapXXHUKa.

TakoXx BaXIIMBO 3’'ACYBaTW i MOMEHT, 3 SIKOTO MPaBO Ha KacalilHe OCKapXKeHHS MOXe BBakaTUCS
peanizoBaHuM. 3 ornsagy Ha 3micT Hopm LMK, wo pernaMeHTyoTb NOpsSAoK KacaliiHOro OCKapXXeHHs Ta
KacauirHoro nepernsay, BUOaeTbCs, WO NpaBO Ha TaKe OCKap)XeHHS Chif TpakTyBaTW AK peanisoBaHe 3
MOMeEHMY 8i0KpUMMSs KacayiliHo2o nposadxeHHs. Ha Hawy OyMKy, BKasaHW BapiaHT Hanbinbl ob’ek-
TMBHO Bigobparkae 3MICT KacaliiHOro OCKapXXEHHS, OCKITbKM Yy TakoMy pasi NpaBo Ha KacaliiHe ockap-
YKEHHSA OXOMMETLCS MPaBOM Ha KacauilHUW nepernsag, a ToOMy, Hanpuknag, y pasi OnyLeHHS NeBHUX
npoLiecyanbHMUX NopyLUEHb MiCNsA BiAKPUTTSA KacauiiHOro NpoBafXeHHs AopeYHille byae BeCTU MOBY Mpo
NopyLUeHHs NpaBa Ha KacaluinHUIN nepernsag, a He Ha KacaLiiHe OCKapXXeHHS 3 ornsagy Ha AOKOHaHUA doakT
peanisau,ii OCTaHHbOrO CKapPXXHUKOM.

OpHak pilleHHs MOXe BBaXKaTUCH OCKapXXysaHUM 00 3aBEPLUEHHSI MOro KacauiiHoro nepernsgy Ta
3aKpUTTS KacauinHoro npoBamkeHHs. OTxe, NpaBO Ha KacauiiHe OCKapXEeHHS MOXe PO3LiHBaTUCS SIK
M0BHOK Mipor 30ilicHeHe caMe MiCrsa3aBepLUeHHsT KacaliiHOro npoBafXeHHs. AHanoriYHUn BMCHOBOK
MOXe ByTK 3aCTOCOBAHO i 40 BUPILLEHHSA MUTAHHA NPO aKT 34iMCHEHHS NpaBa Ha KacauiiHuIi nepernsag.

Y LUbOMY X KOHTEKCTi CTa€ 3p03yMifiuM, O NpaBO Ha BiOKPUTTS KacauiHOrO NpoBamXeHHSA € Hau-
MeHLL 06’eMHUM 3 TeMMNOPanbHOro Nornsaay, agXe BOHO Ha BigMiHy Bi NpaBa Ha KacaliiHe OCKap>XEHHsI He
€ MPOJOBXYBaHMM Yy Yaci Ta abCconTHO MOXe BBaXaTUCs peariisoBaHUM BXe 3 MOMEHTY MOCTAHOBMEHHS
cyageto BignoBigHoT yxBanu.

BogHoyac i3 HaBegeHUM AeTanbHille BapToO 3YyNMMHUTUCS Ha npouecyanbHOMY NigrpyHTI 34iINCHEHHA
npaBa Ha KacaujnHe ockapxeHHsi. OgHak, 3BepTalyuchb OO BnacHe MpouecyanbHOro acnekTy BigKpuTTs
KacauiHOro npoBaKeHHs, Hacamnepen, HeobxigHO mam’ataTy MpPO OCMamoyYHICMb CyAOBOMO PillEHHS,
3aieKnapoBaHy yKpaiHCbKMM 3aKOHOOABCTBOM. HaBegeHe OpieHTye Ha AYMKY MpO LNIKOBUTY OOUNbHICTb
BCTAHOBJIEHHA YiTKOro nepeniky BUMagkKiB, y SIKMX KacauiHe OCKapXXeHHS AOMYCKaeTbCH, a NPOBamKEHHSs
nignsirae BiaKpUTTHO, ab0 X y BiOKPUTTI NPOBAaMKEHHS AOLINbHO BiAMOBUTU 3a pe3yrnbraTtaMmm po3rnsaay ckapri
Ta NeBHUX npoLecyanbHUX QInNbTPiB, CNPAMOBaHMX Ha HEOOMYLLEHHS NEpPEHaBaHTaXXEHHS KacaLiiHUX CyaiB.

Y BykBarnbHOMY CEHCi HE BU3HA4YE€HO Ha PiBHI TEOpIl Ta LMBINbHOIO NpoLecyanibHOro 3aKkoHoA4aBCTBa
YKpaiHn MOMEHTY BIOKPUTTS KacauiiHoro npoBaakeHHs1. BignosigHo 0o 4. 5 c1. 394 UINK y pasi obrpyH-
TOBAHOCTI KacaLlifiHOi cKapru cygaeto-gonoBigadyeM NOCTaHOBMNSAETLCS yXBana npo BigKpUTTS KacauitHOro
npoBamkeHHs [4]. OTxe, MOMEHTOM BiAKPUTTS KacauiliHOro NpoBafKeHHs CNif BBaXkaTu MOMEHM riocma-
HoereHHs 8i0rnoesiOHOI yxeanu cypnero-gonoBigadeM, OCKINbKM came 3 HbOro PO3MNOYMHAETLCS 30iMCHEHHS
npoLecyanbHKX gii, CNpsAMOBaHMX Ha KacalinHui nepernaa. Hanpuknag, moxe NTucs npo BuTpedyBaHHS
LMBINbHOI cnpaBu 3 cyay NepLUOi iHCTaHLji, a TaKoX NPO HanpaBIieHHs! y4acHUKaM CrpaBy KonMil kacauinHoi
CcKapru Ta gofaHuX OO0 Hel JOKYMEHTIB, PO3’CHEHHSI MpaBa Ha NodaHHs Bi43WBY Ha KacauiiHy ckapry Ta
BCTAHOBMEHHSA PAHNUYHOrO CTPOKY Ha BYMHEHHS BiANoBigHMX ain [5].

BogHouac, sk BkasaHo y LIMK, MOMEHT nogaHHs KacauilHoi ckapru, il peecTpadii cyqom Ta Big-
KpUTTS MpOBampKeHHs He 3biratoTbcs y yaci. BkasaHe NosiCHIETLCA TVM, WO npoLlecyanbHUM 3aKOHOM He
nepenbadyeHo aBTOMATMYHOIO BiAKPUTTA KacauiliHOTO MPOBaKEHHS!, HATOMICTb ICHYE MOXITMBICTb 3anu-
LLEHHS 3asBK 6e3 pyxy, a TakOX BiAMOBM Y BiAKPUTTI NPOBaAXXEHHS 3 HABEOEHUX paHille MiacTaB.

BogHoyac gocutb BaroMMM € NUTaHHA rpouecyanbHO20 3Ha4YeHHs BIOKPUTTA KacauilHoro nposa-
[PKEHHS K B LjifIOMYy, TaK i ANnsl BUpiLLEHHS NpaBoBOi Npobnemu, Wwo nignsarae posrnsagy, Ha 3'aCyBaHHS SKOi
crnpsiMOBaHa KacauiliHa ckapra. 3 ornsgy Ha BUKNageHe BULE BiOKPUTTS KacauiliHOro NpoBafXeHHS SK
eTan Mae BU3HavarnbHy ponb Ans noro nepebiry, agke 3 LbOro MOMEHTY BeAETbCA BiAfiK CTPOKY Kacauini-
HOro nepernsay, a Kpim Toro, MOXyThb 34iACHIOBATUCA HEOOXiaHI NpoLecyanbHi gii.

BesnepeyHo, KOHCTUTYTUBHUM BUPILLEHHS LibOro NMUTaAHHSA € i LLOoA0 NpaBoBOi NPobremum, NopyLIeHoi
Y KacaL,iiHii ckap3i, OCKiNbKM Y pasi BigMOBW Yy BIOKPUTTI NPOBaKEHHS MUTaHHS MOXe ByTU BUPILLEHO NnLLE
LWNsiXoM 3BepHeHHA go €CIJ1, agxke y Takomy pasi HaulioHanbHi 3acobu 3axmMcTy BBaXKaTUMYTbCSA BUYepna-
HVMMW, a BiANoOBiAHa NpaBoBa NpobrnemMa NogBoITbCA Yepes npoLecyarnbHe MNOPYLUEHHS, AONYLEHE CYO0M.

3asHaveHe Mokragae Ha CyA BUMHSTKOBY BigMNoBiganbHICTb B YaCTUMHI HEOOXiAHOCTI 3abe3nevyeHHs
MaKCMMarsibHO OeTanbHOro aHanidy ckapru Ha npegMeT ii 06rpyHTOBAHOCTI Ta yXBaneHHs1 ONTMMaribHOro
pilleHHs1 (3 NpouecyarnbHOi No3uLii). Y NpoTUNEXHOMY BUNAAKY, K 3a3Havanocs, NoriYHMM Hacnigkom Big-
MOBW Y BiZKPUTTI KacaLiiHOro NpoBamKeHHs Oyae peanisauisi CKapXXHMKOM CBOTO KOHCTUTYLIMHOIO Npaea,
nepenbadeHoro cT. 55 OCHOBHOIO 3aKOHY, Ha 3BepHeHHA Ao E€CIJ1, a y pasi BUsBNeHHs HeobrpyHToBa-
HOCTI MO3uLii cyay KacauinHoi iHcTaHuiT — yxBaneHHs €CIJ1 pilleHHs1 Ha KOpUCTb 3asiBHMKA, SIK Le Byno y
pesynbraTi po3rnsgy cnpasu «bynaHos Ta Kynuuk npotu Ykpainm» 2011 poky. Cnig 3ayBaxuTu, O BOAHO-
yac i3 BU3HaHHAM MOpyLUeHHA CT. 6 KoHBeHLiT Npo 3axmcT npaB nognHM i 0oCHOBOMONOXHUX cBobog Cya,
OKpiM iHwWoro, noctaHoBMB Bunnaty 2 000 eBpo MopanbHOI KOMMNEHcalji 3asiBHMKaM, a TakoX BKasas, Lo
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BHaCnNigokK BignosigHoi BigMoBu BepxoBHoro Cyay 3asBHMKIB Oyno He nuiue no3daBrneHo npaea Ha JoCTyn
[0 NpaBoCyAas, ane 1 NOCTaBEeHO Nif CyMHIB aBTOPUTET CyAOBOi Brnaau [6].

Omxe, HeOOI'pyHTOBaHa BiAMOBA Y BiAKPUTTI KacaLuiiHOro NpoBaXeHHs1 TArHe 3a cobol He nuule
nopyLleHHs npasa ocobu Ha JOCTyn A0 NpaBocyaas, BHACMigOK YOro OCTaHHsI OO TSKYETbCS HEOOXIAHICTIO
noAanbLIOro BiACTOIOBaHHA CBOIX MpaB Ta 3aKOHHMX iHTEPECIB 3a Mexamu YKpaiHu, ane W BhfvMBae Ha
(piHaHCOBE CTaHOBMLLE AEPXKaBU, @ TAKOXX aBTOPUTET il YNTOBHOBaXXEHNX OpraHiB, 30KkpemMa i Ha MiXKHapoa-
HOMY piBHi. HaBegeHe HeraTMBHO NO3HAYAETLCS | HA BUPILLEHHI NOPYLUEHOT NpaBOBOi Npobrnemun 3 ypaxy-
BaHHAM 3MiLLIEHHS aKLEHTIB Ha AOMYLLEHHA came CYAOM KacauilHOT iIHCTaHLii npoLecyanbHoi 4obpocoBic-
HOT MOMWIIKM abo X YCBiJOMMEHOro NpoLeCyanbHOro NOPYLUEHHS.

Y pocnigkyBaHOMY KOHTEKCTI npueepTae yeary 1 4. 4 cT. 389 LK, skoto gocuTb geTansHoO Bpery-
NbOBaHO MOPSAO0K NOA4AHHA KacauiiHoi ckapri ocoboto, sika He Opana y4vacTi y cnpaBi, SKLO Cya BUPILLMB
nUTaHHA npo 1i npaea, cBoboau, iHTepecn Ta (abo) 06oB’A3KK. |oeTbes, Hacamnepesd, NPO BCTAHOBIIEHHS
Taknx 0608’I3K08UX MpoyecyanbHUX YMOS:

1) BMHUWKHEHHS NMpaBa Ha KacaLliiHe OCKapXXEHHS BUHATKOBO MiCra Nepernsagy pilleHHs B anensuin-
HOMY MOPSAKY 3a anernsiLiiHOK CKaprow uiel ) ocobu;

2) nogaHHs BKa3aHOK OCOOOH KacauiiHOi Ckapri 3 HagineHHaAM ii mpouecyanbHMMK npaBaMu i
nokrageHHsM npolecyanbHMX 060B’'sI3KIB y4aCHMKa CrpaBu.

AK BUOAETLCS, BKa3aHi 0OMEXeHHs € npouecyanbHUMK inkTpamu, CNpsiMOBaHUMM Ha 8i0Cit08aHHS
HeobrpyHTOBaHUX KacauiiHux ckapr. BogHouac Ha BigMiHy Bif, iHLLIMX npouecyanbHUX ginbTpiB OCTaHHI
HaBpPSA YM KOPEKTHO HasMBaTU TaKMMM, LLO MOXYTb OOMEeXyBaTu MpaBoO Ha AOCTyn OO NpaBoCyAasi Ta
npaBo Ha crnpaBegnvBui Cya, OCKIflbKM Y TaKOMY pasi MAETbCS NPO ernleMeHTapHi npaBuna, ski MatTb Ha
MeTi HegoMyLEeHHS XaoTUYHOrO Po3rMsdy NpaBoOBOi Npobnemu, Wo AeTepMiHyBarna nepsiCHE 3BEPHEHHS
00 cyay. Y UbOMy KOHTEKCTi NTOriYHUMK € 00MABI HaBedeHi BUMOIM, afXe BUHSATKOBO HEMOCHIOOBHMM € SK
nepernsag y KkacauiitHomMmy nopsiaky 6e3 HasBHOCTI pilLleHHS anensuinHoi iHcTaHLil, Tak | nepernag 6e3 HasiB-
HOCTI BiAMOBIAHOI CKapru.

3a ymMOB HalyTTs UMHHOCTI HOBOW pepakuieto LIMK B13Ha4anbHOI porni Anst yCnilwHOro BigKpUTTSA
NpoBamKeHHSA HabyBae AOTPUMAHHS CKap>XHMKOM BMMOT 40 hOpMU Ta 3MICTY, L0 CTaBMSATLCA A0 Kacauin-
Hoi ckapru. Tak, BignoeigHo oo ctatTi 392 LMK ¢popmanbHUMU eumozamu € Taki:

— nncbMoBa hopma KacauiiHoI ckapru;

— BKasiBKa Ha HaviMeHyBaHHS cyay, 40 SIKOro NO4aETbCH CKapra;

— BKasiBKa Ha NMOBHE HaWMeHyBaHHSA (4Ns puandHMX ocib) abo im’a (npisBuwe, iM'a Ta no 6aTb-
KoBi) (ansa gisanyHMx ocib) ocobu, sika nogae KacauiiHy ckapry, ii MiCLe3HaxXomXKeHHs (Ansa puanyHux
ocib) abo micue NpoXxmBaHHA YM nepebyBaHHA (N8 isnyHMX 0ciB), NOWTOBUIA iIHAEKC, ineHTUdIKaLinHNA
KOA HopUanYHOi ocobu B €E0MHOMY OepXKaBHOMY PeeCTpi MignpMeMCTB i opraHisauin YkpaiHu, peecTpauin-
HUI HoMep 0BNIKOBOI KApPTKM MaTHUKa nogatkiB (Ansa gisnyHMX ocib) 3a Moro HassBHOCTI abo HOMep i cepis
nacnopta ans 4isnyHNx ocid — rpoMmaasiH YkpaiHu, Homepu 3acobiB 3B’A3Ky Ta agpecy eNeKTPOHHOT MoLTH
(3a HasBHOCTI);

— BKasiBKa Ha NMOBHE HaWMeHyBaHHSA (4Ns puanYHMX ocib) abo im’a (npisBuwe, iM'a Ta no 6aTb-
KoBi) (Anst i3nYHNX OCIB) IHLWNX YyYACHMKIB CIpaBw, iX MiCLIE3HAXOMKEHHS (Ans opuanyHmx ocid) ado micue
NPOXMBaHHSA Yn nepebyBaHHs (s disnyHMX ocid);

— nepenik nMCbMOBUX MaTepianis, WO Ao4arTbCsa 4O CKapru;

— BKasiBKa Ha [JaTy OTpMMaHHsI KoMil CyAOBOro PpIlUEHHS Cyay anensuifiHol iHCTaHUil, LWo
OCKapXXy€ETbCS;

— BKa3iBKa Ha MiacTaBy 3BifIlbHEHHS Bif cnnaTty CyaoBoro 360opy (3a HasiBHOCTI Takux MigcTaB);

— nignuc ckapxxHuka abo noro npeacTaBHMKa.

BogHouac go 3micmosux BUMOT 40 KacauiHOi ckapru cnif, BigHeCT Taki:

— BKasiBKka Ha Te, B YOMY Monsrae HernpaBuilbHE 3aCTOCYBaHHsS CyAOM HOPM MaTepianbHOro npaea
Y/ NOPYLUEHHS HOPM NPOLIeCyarnbHOro Npasa;

— KIonoTaHHs ocobu, sika nogae ckapry;

— MOAaHHSA MMCbMOBUX MaTepianiB: KOMii ckapri Ta goAaHi 40 Hei MaTepianu BignoBiAHO OO Kiflb-
KOCTi Y4aCHUKIB cnpaBu; A0Ka3u, Lo MNiTBEPOKYIOTb AATy OTPMMAaHHS KOMii OCKapXKyBaHOTO PIlLIEHHS cyay
anensuinHoi iHCTaHUji (3a HAasiBHOCTI); JOKYMEHTH, WO NiATBEPIKYIOTL CrnaTy CygoBOro 36opy y BCTaHOB-
NEHNX NOPSAKY i po3Mmipi, abo JOKYMEHTU, WO MiATBEPOXKYIOTb NiACTaBM 3BifIbHEHHS Bifg, CNnaty Cy4oBOro
300py BiAMOBIAHO 4O 3aKOHY.

Omxe, BOA4YaeTbCsl OCHOBHA BiAMIHHICTb MiXXK ABOMa TMMNamMu BUMOT, LLIO BUCYBAKOTLCS A0 KacauilnHoi
ckapru. Tak, ¢ghopmarsibHUMU € BUMOTM MEPEBAXXHO TEXHIYHOrO Ta opraHi3auiiHoro xapakrepy. A avicmosi
BUMOry 6esnocepeHbO BMIMBAKTL Ha OBrpyHTOBaHICTb ckapri. OgHak sk nepuli, Tak i gpyri ogHaKkoBO
BMAIMBaAKOTb Ha yXBarieHHA CyOOM pilUEHHS NPOo BiOKPUTTS KacauiMHOro npoBamkeHHd. MoxHa cTBep-
OKyBaTW, WO OOTPUMAHHSA HaBe4eHWX BUMOT € rpouecyanibHor nepedyMOo80 BIOKPUTTS KacauilHOro
NPOBaXEHHS.
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Kpim Toro, H.l"KonsagiHa wono nepeayMoB npaea Ha npeq’siBNeHHs MO30BY 3aranioMm 3a3Hadae, Lo
Lie BM3HA4eHi B npoLecyanbHOMY 3aKOHi MO3UTUBHI Ta HeEraTtMBHI 06CTaBUHW, HAasiIBHOCTI SKMX AOCTaTHbO
07151 BUHUKHEHHS Y NEBHOI 0CO0M NpoLiecyanbHOro npaBa Ha Npea’siBNEeHHS MO30BY Y KOHKPETHIN cripasi [7].
AHarnoriyHo, Ha Haly AyMKY, MOXXHa MO3HaYUTW | PO3yMiHHSA NepeayMoB NnpaBa Ha KacauiiHe OCKap)KEHHS.
[lopeyHnM y KOHTEKCTi BUCITOBNEHOro BnaaeTbes i komeHTap [.O. [3apoBoi Woao npaBa Ha OCKapXKeHHS
CYOOBMX pilleHb sk BaXkens, kMM 3abe3nevyeTbCa 34iMCHEHHS NpaBa Ha CYAOBUIN 3aXMCT i cnpaBennmBee
Ta HeynepegkeHe npasocyans [8].

CBOEpPIAHOI 2apaHmiero NpaBa Ha OCKaPXKEHHSA CYAOBOrO PILLEHHS 3aranioM € i Ha0aHHS CKapXXHUKY
yxeanu rpo 8idMosy y 8i0Kpummi KacauiliHo2o rMpoeadXXeHHs, 3BaXalun Ha Te, L0 BOAHOYAC i3 iHLWMMK
HasiBHUMW y Takoi 0coby NpoLecyanbHUMM JOKYMEHTaMU (PiLLEHHAMU H/XKYMX CYOOBUX iHCTaHLiN, JOKa3aMm
iCHYBaHHS NMOpYLUEHb, JOMYLLEHNX HAMM Nif, Yac po3rsgy, Ta iHWUMKW MaTtepianamu, JorydYeHnMn o Kkaca-
LiHOT Ckapru) usa yxBarna MoXe HagaBaTUCS CKapXKHMKOM Y pasi OCKapXKeHHs1 BKa3aHoro pilleHHsa go €CIJ1.

BogHouac aHani3 yxsan KacauinHoro LmBinsHOro cyay y cknagi BepxoBHoro cyny 403BOSISIE BUOKpe-
MWUTU HANTUMOBILLI MOMUJSIKU CKapXXHUKIG, LLI0 CTaloThb MiACTAaBOK AS1S 3aNMLLIEHHS IXHIX KacauiiHUX ckapr
0e3 pyxy. Tak, Han4yacTile y ckaprax irHOpyeTbCA HEOOXIOHICTb 3a3HAYEHHS BKA3iBKM Ha PEKBI3UTY iHLUNX
YYaCHMKIB CrpaBu, WO BMMaraeTbCcs npouecyansHuMm 3akoHoM (yxBana BC y cnpasi Ne 676/1325/17 Big
05.04.2018 p.) [11]; npaKkTUKYETbCA MOAAHHSA CKapry Nicrnsi 3akiHYeHHS CTPOKIB KacaLiiHOro ockapKeHHsi 6e3
NMOSICHEHHS MOBAXXHOCTI NPUYMH Takoro nponycky (yxeana BC y cnpasi Ne 235/1155/17 Big 15.02.2018 p.)
[12], a Takox Ne 766/10278/16- Big 05.03.2018 p. (ae cyaom HagaHO MICAYHMIA CTPOK HA YCYHEHHS Bifno-
BigHMX HepgonikiB) [13], Ne 554/1596/17 Big 01.03.2018 p. [14].

3 ornsay Ha Te, WO BKa3aHi yxBanu He NignaraloTb OCKapXXeHHI0, AOBOAMTHCS BECTU MOBY MPO BCTa-
HOBJIEHHS iLLle OAHOro OMOCepeaKoBaHOro NpoLecyarnbHOro inbTpy, CNPSAMOBaHOrO Ha 3anobiraHHA Hag-
MipHOMY NepeHaBaHTAXXEHHIO KacaLiHOI iHCTaHLii.

Cnig BkasaTu Ha Te, LLIO HAaNMOLUMPEHILLO NigCTaBo BiAMOB (HanbinbLua YacTka 3 MpoaHanizoBaHuX)
CbOroAHi € Mano3Ha4HiCTb CrpaBu, HEOOr'PYHTOBaHICTb KacaLiiHOi Ckapru, a Micns Lboro — NogaHHs HeymnoB-
HOBa)KEHOK 0C00O0H (BIACYTHICTb MigNMUCy, BIACYTHICTb BKA3iBKM Ha Mocagy Ta iHWi dpopmMarnbHi nigcrasm).
OTXe, NpakTUKa CbOroAHi JEMOHCTPYE HE HAATO KPUTUYHY CUTYaLLitO 3 KiNbKICTIO BiAMOB 3 hopMarnbHUX nig-
CTaB, LLO 3a3HaBarno KPUTWKN Ha cTagii po3pobkm Hoeoi pepakuii LIMK. BogHovac TpannswTbes BUNagku
BIOMOB Y BiOKPUTTI KacauiiHOro NpoBafKeHHS 3 Ornsay Ha NodaHHsA CKapru y iHWWA cnocid, aHik ao cyny
KacauiHOI iIHCTaHL,ji (LLIO BUKINMKAno 3anmnTaHHs Woao AOLINbHOCTI, ane BUSBUIOCS AOUINIBHUM Ha NpakTuLi).

BucHoBKuU. Pe3tomytoun BUKNageHe BULLE, CRi4 TaKoX 3ayBaXkKMTW, LLO YMHHE CbOroAHi LMBIfibHE
npoLiecyarnbHe 3aKOHOAABCTBO YKpaiHM CBOIM 3MiCTOM MiATBEPOXKYE 3AINCHEHI HAMX TEOPETUYHI BUCHOBKM
LLIOAO BU3HAYanbHOI pori BiOKPUTTS KacauiiHOroO NMpPOBaKEHHS!, 30KpeMa i CYMDKHMX IHCTUTYTIB, a came
npuegHaHHA 0O KacauinHOT CKapru Ta Big3WBY Ha KacalilHy ckapry, a TakoX rnpaBa Ha YCYHEeHHs Henoni-
KiB KacauilnHOi ckapri anga peanisadii npaBa Ha KacalillHe OCKap)XXeHHs1 Ta MOB’A3aHOro 3 HUM Mnpaea Ha
BIOAKPUTTS KacauiHOro npoBafKeHHs, a OTXe, | NpaBa Ha KacauinHun neperngg. BogHodvac cnpsimosa-
HICTb MoganbLUMX HAyKOBWUX AOCHIAKEHb Y LLbOMY KOHTEKCTI Mae BU3HavaTucs notpebamu npaBo3acTocy-
BaHHS, 30Kkpema 3abe3neyeHHsIM Ang rpoMasiH MOBHOMO Ta HaNeXHOro 34iNCHEHHsI NpaBa Ha KacaLiiHe
OCKapXEHHS.
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Vereshchak V. The establishment of national intelligence in legal framework of the state
(on the example of Japan)

Temporary occupation of the part of Ukrainian territory by the Russian Federation — the Autonomous
Republic of Crimea and the city of Sevastopol, fomenting of armed conflict in certain districts of Donetsk and
Luhansk regions and buildup of military power in immediate proximity to the Ukrainian border, the potential
possibility of deploying tactical nuclear weapons in the territory of Crimea necessitated significant strengthen-
ing of the force components of our state, including building up and strengthening the capabilities of national
intelligence. There is a positive experience of the last mentioned. It is one of the most developed and peaceful
countries in the world — Japan. Borrowing and implementation of its certain aspects by the heads of the corre-
sponding departments and institutions of our state could have positive effects.

After the victory in the Second World War, the United States dissolved the Imperial Army of Japan and
its special services, including intelligence. Disarmed and occupied by the United States, Japan was forced
to exist within the defined limits. This fact created incentives for the development and implementation of the
doctrine of Yoshida, named after the then prime minister of the country Shigeru Yoshida. According to this
document, Japan trusted its own security to USA, concentrating its efforts on the restoration and development
of the national economy.

After the end of the Cold War, Japan was in a difficult political and economic situation. As a result of
economic reforms, China has evolved from a weak backward country into an aggressive and equally strong as
leading world countries rival in the security and economy areas. Japan at this time somewhat lowered the pace
of its own economic development. North Korea doubled its efforts to create and test nuclear-missile weapons.
Due to the fact that the United States began to invest enormous resources in stabilizing security in the Middle
East, they somewhat reduced its volume to Japan's security sector.

There was an urgent need for early detection of threats and challenges to the military security of the state,
mainly by their own forces now — national intelligence forces that were insufficient and unable to do so.

The establishment of the national intelligence in Japan took place under complex contradiction: on the
one hand — the urgent need to build up the structure and strengthen the professional intelligence capabilities to
counter the growing challenges and threats to the state security; on the other — the intransigence of the coun-
try's parliament and the public to amend the constitution of the country, where article 9 was determinant, and
prohibited any increase in the country's military strength. The pragmatically-minded part of the parliament and
government managed to gradually overcome it and create an effective national intelligence system. In this case,
any clues and arguments were used.

The main of them were the following:

— emphasis on destructive and crushing consequences for the country of modern challenges and threats
to its security, non-standard aspects of its manifestations and emergence;

— use of any unfriendly action from the side of possible opponents of Japan (mainly North Korea, China,
international terrorist organizations) to emphasize the need to strengthen and enhance the capabilities of national
intelligence agencies;

— use of Parliament's consent to strengthen the Self-Defense Forces of the country as a reason to build
up and strengthen national intelligence agencies;

— uncommon appeal for support to the leadership of the allied US.

— In general, regarding mentioned above, the patriotically and pragmatically-minded part of the Japa-
nese parliament and the government of the country have shown a great perseverance, rational systemacity and
commitment in the pursuit of set goal.

Key words: threats, security, intelligence, intelligence agencies, legal framework, parliament, con-
trol, treaties, cooperation.

Dmytrashko S. Strategy of influence on mass consciousness in National Socialist Germany

The National Socialists embodied the doctrine through revolutionary changes in the political system, new
methods of working with the masses in order to obtain universal social support. National Socialists used informa-
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tion wars, agitation, propaganda, disinformation as a strategy of influence on the mass consciousness. Disinfor-
mation was used in the fight against the Communist Party. Information wars were used in foreign policy against
the states that were the object of aggression of Nazism. Agitation was used to motivate the masses to engage in
political activity. A leader's cult was created. Speeches played a special role in Nazi agitation, the effect of which
grew due to the suggestion and theatricality of party gatherings, demonstrations. The propaganda of national-so-
cialist ideology captures the whole consciousness of people. A. Hitler believed that propaganda and agitation
was a prerequisite for the creation of a powerful organization, mobilizing the population to implement the regime's
policy. J. Goebbels created the structural elements of propaganda, became the author of the method of "poetic
truth" and the technology of the introduction of ideology into the mass consciousness.

The author believes that the peculiarity of the strategy of influence on the mass consciousness is the com-
plex use of information warfare, misinformation, propaganda and agitation. The totalitarian regime influenced
the mass consciousness, using suggestions and manipulations. The propaganda was comprehensive, adapted
to the requirements of the situation, used technical means, which exacerbated the impact on large groups of
people and large areas. Agitation prompted people to engage in activity through planned actions, use of rituals,
theatricality, solidarity and feedback. Pagio, raser, KiIHOCTpiuku, LOKYMEHTarnbHe KiHO, NUCTIBKK, NiakaTh — 3HaKu
KynbTypu, siki cnyryBanu pexxumy. In foreign policy, large information events were held, depending on the needs
of the regime. By 1938, the community was reassured by a proclaimed peace-loving policy. From 1938-1939 he
grounded political and military actions with cultural, racial superiority and the necessity of autarky.

The Nazi party presented its political power as a spiritual phenomenon, since it aimed to change the
social consciousness and educate a "new man", who, in ideological landmarks, deviated from humanism and
was guided by hostility to the Other. The totalitarian regime created a new reality, in which the proclaimed
changes in the social consciousness were objectively subjective nature, that is, individuals who were in a
state of atomization turned into hostages of the goals proposed by the doctrine of national socialism.

Key words: German National Socialism, political ideology, propaganda, agitation, information war-
fare, mass consciousness.

Klyuchkovych A. Direct democracy in Slovakia: institutional and political aspects of
functioning

The main forms, institutional mechanisms and problems of the implementation of direct democ-
racy in Slovak Republic are analyzed in the article. The Constitution establishes the following forms
of direct democracy in Slovakia: referendums, petition campaigns and the removal of the President
from office (national level); community gathering, local referendum and regional referendum (level of
territorial self-government).

The main focus is on the peculiarities of constitutional regulation and the political functioning of the
referendum. The referendum is held in Slovak Republic at national, regional and local level. The experience
of holding the Slovak referendums testifies to the low turnout of citizens. In 1993-2015, there were eight
national referendums, but only one in 2003 was recognized as valid

Key issues, which essentially complicate the procedure of the referendum conducting, have been
determined. It is concluded that the referendum institute in Slovak Republic has often been used to achieve
narrow political goals. The politicization of the referendum is connected with the political parties, the strug-
gle between the authorities and the opposition.

The article shows the reasons for the lack of interest of citizens in implementing the mechanisms of
direct democracy in Slovak Republic.

Development of direct democracy is considered as a key prerequisite for further democratization of
Slovakia’s political system. The need to improve the legal regulation of direct democracy and referendums
in Slovak Republic is also stressed in the article.

Key words: Slovak Republic, direct democracy, referendum, politicization of the referendum, consti-
tutional regulation, political parties.

Pashkov V. The Nazi regime and Academic community of Germany

The article considers the political and administrative measures of the Nazi regime to establish control
over the academic life of German universities. Academic self-government contradicted the Nazi political
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order, so the universities were quickly incorporated into the administrative system of the new government,
and their autonomy was abolished.

In parallel, the new authorities made direct ideological interference in the curricula and subjects of
scientific research, reformatting them in the spirit of the doctrine of National Socialism. After the reform,
university disciplines and studies began to serve the ideological needs of the ruling regime and substanti-
ate Nazi policies. Control over the content of curricula and the activity of teachers was placed on the party
committees of the NSDAP established in universities.

In order to purify the universities from the non-Aryan spirit, the Nazis conducted political purges
among students and scientists. Their victims were Jews and opponents of the Gittler regime. From 1933 to
1939 years the number of students in German universities was reduced from 128 000 to 58 000, and the
work lost up to 20% of teachers.

At the same time despite the repressive nature of the Nazi regime, most teachers began to cooperate
with the new government. The universities turned into public platforms for Nazi policies and ideology. The
other side of political purges was the mass entry of professors and associate professors into the Nazi Party
as a manifestation of political loyalty. By the end of the 1930s, half of the teachers were members of the
NSDAP. Since the basis of Nazi ideology was biology and racial theory, the highest level of membership in
the party was found in medical faculties that tended to these disciplines. Up to 70% of the teachers of these
faculties had a party ticket. The smallest - about 30% - this figure was at the technical and natural faculties,
which traditionally tried to distance themselves far from politics.

As a result of the long domination of Nazi ideas in the academic sphere, the quality of higher educa-
tion and research at universities in the Third Reich has been constantly falling, and political cleansing has
led to the emigration of a significant part of talented scientists.

On the other hand, the new rules, imposed by the Nazi regime, quickly took root in the educational
system. Universities began to train professionals loyal to the Fuhrer and the state, although the quality of
their training fell.

Key words: the higher education, political cleansing, ideological campaigns, conformism, The Third
Reich, the academic community, National Socialism.

Pashkovskyi V. The organizational and legal mechanism for ensuring information security of
Ukraine in conditions of external aggression: areas for improvement

The article deals with the problem of forming an organizational and legal mechanism for ensuring
information security of Ukraine in the conditions of Russian aggression. The expediency of developing a
holistic state information policy is substantiated. The directions for improving information security are pro-
posed for proper protection and neutralization of threats in the information sphere.

It is noted that the Russian aggression against Ukraine, which violated the established world order
and continues to threaten global security, actualizes the scientific understanding of the problems of the
national security policy.

The author generally supports that in the conditions of hybrid wars, as a rule, all the basic information
methods and tools used in ordinary wars are used.

In article also defined advantages and disadvantages of the hybrid war of the Russian Federation
against Ukraine. An analysis of the state of counteraction to information threats in Ukraine shows that at
the national level there is no clear coordinated policy and strategy for ensuring information security. At the
current stage of development, the state of counteraction to information threats in Ukraine is in the stage of
formation and development.

Author also considered that protection and counteraction to information wars should be carried out
exclusively within the framework of the developed strategy on protection from information threats and coun-
teraction to information wars in Ukraine.

As a conclusion it is determined that in the strategy to protect against information threats and coun-
teracting information wars in Ukraine, it is necessary to separately identify the directions of threats and
counteractions to the Russian Federation. It is necessary to consolidate the main measures for the stage-
by-stage information confrontation of the Russian Federation both at the level of the state authorities and
law enforcement bodies of different levels both on the whole territory and outside it, and especially on the
territory of the annexed Crimea, occupied territories of Donetsk and Lugansk regions, front-line territories,
territories bordering with the occupied.

Key words: hybrid war, information security, organizational and legal mechanism.
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Popkov D. Actualization of the concept of social cleavages St. Rokkana and S. Lipseate in the
context of secession threats

The article reviews the key provisions of the theory of social cleavages of Lipset - Rokkana, taking
into account the main directions of modern discourse in this field. The article aims to assess the applicability
of the concept of Lipset-Rokkan in the context of the study of secession threats to the integrity of the state.

The urgency of this approach is determined by the events of modern history, from the collapse of
Yugoslavia and the Soviet Union to the present (Libya, Syria, the East of Ukraine, etc.), which deny sover-
eignty over the whole territory of the state as a unchangeable reality. Taking into account the consequences
of civil armed confrontation and dispersal of the state, modernity quite rigorously updates the scientific
discourse around the phenomenon of schism in all its interconnected aspects.

The Lipset-Rokkan model explains the development of the party systems of Western Europe by the
existing distinctions between the state and the church, the city and the countryside, the center and periph-
ery, the owners and the hired workers, who became institutionalized at the political level as political alterna-
tives during two "critical" events, in the quality of which the authors determined the revolution.

The article presents an overview of five modern trends in the development of the theory of cleav-
ages: 1) the definition of the notion of cleavages, the essence of its features and problems of interpretation;
2) determining the grounds for the emergence of a political split; 3) assessment of the ability to explain the
hypothesis of "freezing" and the evolution of party systems of the late XX - early XXI centuries; 4) problems
of applying theory to post-Soviet states; 5) identification of the causal link and its direction between the
cleavages and the activities of the parties.

The author substantiates the possibility of further developing the theory of Lipset-Rokkan in the
direction of its greater universalization. To do this, a series of corrective conceptual warnings related to the
described areas of discussion are proposed.

Key words: social cleavage, lines of delimitation, secession threats, party system, conflict, primor-
dial identities.

lakovleva L. «<Damocles’ sword» of power: factors of legitimacy in ancient Athens

The article is devoted to the study of the factors of the legitimacy of power in the Ancient World.
Legitimacy is "the Sword of Damocles" of the era of antiquity; the doubts of citizens about the legitimacy of
power is a direct way to its loss. That is why the rationale for the authority of power and the right to power
become one of the central one for ancient philosophy and politics.

The factors of the legitimacy of the power of the monarchy (religion, traditional domination), aristoc-
racy (noble origin, military victories), tyranny (charismatic legitimacy of personal power), demos (collective
legitimacy, rationalism) are singled out. "Ostracism" as an obvious result of the process of delegitimization
of power is interpreted. The peculiarities of Pericles' reforms, which are based on rational organization
of power, introduction of payment for work for the sake of public benefit ("mystophoria"), democracy, are
noted.

In the era of antiquity, firstly, in the political world history the need for power to be recognized, sup-
ported and legitimated was clearly articulated. Economic well-being, political stability and security of poli-
cies depended on the level of legitimacy of power. In the era of antiquity, the "Sword of Damocles" of needs
for recognition and support hung over power, from this time onwards — forever. However, the authorities
can choose what will be the basis of legitimate governance, what factors will determine the fate of power.

The era of the early Archaic in Athens was characterized by the decisive influence of the aristocracy,
whose power was based on wealth and economic strength. In addition, an important source of legitimacy
of the aristocracy was religion.

The citizens of the Athenian Police not only realized that they were the source of power, but also
sought a foundation of power that would ensure its legitimacy. The abandonment of violence was the main
aspect in this search for legitimacy.

Solon, using his own authority, received extraordinary powers, i.e., he legitimized his own power both
among the aristocracy and for the demos. One of the most important lessons of Solon's reforms for the
legitimacy of the era of antiquity is that the authority of a centrist, who, as an archon, carried out reforms,
lasted only for a year. The innovations, introduced by Solon, remained valid in Athens over the next dec-
ades; instead, the problem of the legitimacy of the aristocracy's power was not solved.

The archaic stage was characterized by the rule of the kings (basileans), whose legitimacy relied on
royal origin and found its basis in traditional domination, religion, military valour and victories in the Panhel-
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lenic games. A very important, even decisive component of legitimacy was the identity of the Greeks as free
citizens as opposed to the Persians who worshiped the king as God and their "hospitality”, which became
the foundation of cosmopolitan legitimacy.

The classic stage of the development of the Athenian policy is the domination of the aristocracy,
which from time to time gave power to tyrants. The governance of the latter represented a reliance on the
charismatic type of legitimacy. They relied on their own authority, and their descendants could not claim to
power. The tyrants, as charismatic leaders, introduced reforms, and most importantly, they actively fought
against the aristocracy (the descendents of which, in fact, they were), considered the aristocracy as rivals
in the struggle for power, and thus prepared the ground for strengthening the power of the demos.

The democratic stage, which began with the reforms of Kimon and reached its peak during the reign
of the "first citizen" Pericles, can be called a period of domination of a rational-legal type of legitimacy. After
all, Pericles himself was a "great rationalist"; his power was based neither on tribal relations, nor on religion
and tradition.

This list is not exhaustive, but it allows us to see that in the era of ancient Greece, the boundary
principles and fundamental ideas about the phenomenon of the legitimacy of power were formed. Its role
in the political life of the policy was determined. All the risks, disadvantages and dangers of each type of
legitimacy also appeared in the policy. In the end, the Athenians themselves developed and implemented
the extreme form of delegitimization of the political leader — ostracism.

Key words: legitimacy of power, Pericles, authority, ostracism, delegitimization, democracy.

SOCIOLOGY

Chris Weston. Decline & Fall of British Power (Part Il): 1945 to 1963

The purpose of this paper is to examine the decline and fall of British power. “Power” is defined as
the ability to influence another party and Michael Mann's four sources of social power is employed as an
analytical tool.

The paper takes as its starting point the state of Britain after the end of the Second World War in
1945. In its aftermath, Britain had, along with other European powers, to face up to the desire of its colonies
to achieve independence. In particular, India was the “jewel in the crown” and with its independence, the
“game was up” as Britain had relied on this for a substantial part of its rise in Political and Economic Power
(and Military Power through the Indian Army) during the eighteenth and nineteenth centuries, and well into
the twentieth century. Thereafter, Britain was scrambling to protect the other important contributors to its
Economic Power through interventions in the Middle East (e.g. Iran for oil) and South East Asia (e.g Malaya
for its tin and rubber interests).

But the reality was that Britain was reliant on substantial subsidies from the USA to maintain its impe-
rial, financial and economic interests. The reliance on the US would extend with the commencement of the
Marshall Plan which saw the bulk of the funds flowing to the UK.

In parallel, the UK had performed important steps in constructing a security and defence architecture
and modest moves in some form of European economic co ordination via the Marshall Plan. But the UK
failed to follow up on these promising steps by failing to engage in the first moves by (Western) Europe
in its first moves to construct the European project of an “ever closer union.” This failure to demonstrate
Leadership (a fifth source of power identified by Mann) was to have fateful consequences.

Indeed, the Suez Crisis of 1956 which saw an Anglo-French-Israeli co ordinated military strike on
Egypt would bring into sharp relief all of the negative trends accumulating — not necessarily by virtue of
the adventure itself but how the UK succumbed to financial and economic blackmail and its default policy
thereafter of increased dependence on the USA for its Military and Economic Power — the former through
its decision to acquire the delivery system for its (nominally independent) nuclear deterrent from the USA;
and the latter by avoiding any conflict with the US that might lead to the US threatening a repeat of the
financial threats.

The price for this policy choice was ultimately paid when the French vetoed the UK's application to
join the European Economic Community in January 1963 — taking place just one month after the UK had
signed an agreement with the USA for the delivery of the Polaris nuclear submarine system.

Thus, from a promising starting point in 1945, as compared with its European counterparts, it is
argued that the UK's political leaders had become entranced with protecting economic interests with Mili-
tary Power, as subsidised by the USA, and avoided decisions to engage with the European project until it
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had essentially been closed to it. That was a fateful act and took place just eighteen years after emerging
as one of the “Big 3” global powers. Britain played no role in the rules of the game being established by a
major economic power on its doorstep.

The next article in the series will examine the course of the UK and its attempts to reverse its decline
in power.

Key words: Great Britain, social power sources, leadership, India.

Kutuev P., Makarenko D., Severynchyk O. The developmental state: can it travel from East
Asia to Eastern Europe?

The demise of Leninist regimes was accompanied by the hegemonic rise of the free market ideology
with neoliberalism being its most ideal-typical embodiment. Yet, the decades of the neoliberal hegemony
on both global and regional sales have not removed the state and its role in promoting development from
research and policy agendas. Moreover, neoliberalism has produced a string backlash in forms of nativist
and populist reaction. Thus, the article sets out to trace the genealogy of the state within the framework of
the late Leninist regimes and post-Leninist period, asking a question about the relevance of the East-Asian
developmental state experience to post-Soviet conditions. The article discusses the experience of Japan
and South Korea, while exploring theoretical underpinnings of the sociological discourse of the state and
its role in the development. Thus, the article comes up with a condensed narrative of the history of the
developmental state both as an institutional arrangement and sociological discourse. It discusses and
evaluates the contribution to the sociology of the developmental state of such scholars as Alice Amsden,
Peter Evans, Bruce Cumings. The article conceptualizes the relations between the developmental state
and neoliberalism. It also identifies the causes of the developmental state crisis and evaluates the East-
er-European experience with constructing such a state. The article defines the stumbling blocks on the way
of building the developmental state in Ukraine. It is argued that given Ukraine’s proximity to the EU as well
as pluralistic nature of the Ukrainian society the authoritarian option is not viable for Ukraine. At the same
time, Ukraine is unlikely to succeed in building the developmental state, being caught in a struggle with a
kleptocratic polity which has been unable so far to produce a long-term developmental polices.

Key words: Leninism, development, modernization, developmental state, East Asia, Ukraine.

Hryshchenko N. Volunteer movement in modern Ukraine as a strategy for the development of
youth leadership

This article represents the stages of the emergence and problems of the formation of volunteering,
youth leadership through the participation of young people in the volunteer movement of modern Ukraine.
The concept of volunteering as a strategy for leadership development proceeds from the fact that volun-
teering and leadership are in a close interaction. This may mean that the realization of the tasks of the
development of volunteering solves the problem of leadership development in the youth environment.

The article reviews and analyzes the results of a nationwide research on the state of volunteering in
Ukraine (July 20-26, 2014), which was carried out by GfK Ukraine on request of the UN Organizations in
Ukraine. There is a representative sample of the Ukrainian population (with the exception of the Crimea) by
region, the size of the settlement, sex and age, according to the data of the State Statistics Service as of
January 01, 2013. The sample was 1,000 respondents aged 16 and over.

According to the results of the research, we can conclude that Ukrainians recognize the great role of the
volunteer movement in the social processes. The most relevant areas of activity before the events of the Maidan
were the assistance to socially vulnerable groups of the population and the improvement of public space.

This survey showed that volunteer activity in Ukraine is the most important mechanism that exists
within civil society and is capable of taking an initiative at any moment in any crisis situation.

The largest volunteer group in Ukraine, which is currently volunteering, is mostly student youth,
though, due to the political situation and antiterrorist operation that takes place in eastern Ukraine, during
the 2014-2018 period, the participation in volunteering activities of people aged 36 and under 60 increased
significantly (although at the beginning of 2016 there is a decline in volunteer activity in this direction).

As a conclusion, it can be noted that the youth leadership, which arises at this time on the back-
ground of military confrontation, is extremely rapidly growing. Young activists, who saw their further activ-
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ities only in the field of politics, begin to reorient themselves to somewhat different conditions for entry
into this sphere. At the same time, the overwhelming majority views participation in the leadership of the
volunteer movement primarily as one of the possible channels of mobility for political growth and political
formation in the future.

Active volunteer activity develops life skills and professional experience among young people, ability
to interest and organize other volunteers, learn how to interact with other people and organizations, find
support from partners and sponsors, government and commercial structures, etc.

In the process of volunteer activity, young people are expanding their vision, develop their intellec-
tual level, realize the opportunity to implement their creative plans and leadership potential. A special role
in shaping leadership qualities belongs to the social design, namely, through developing skills for their
volunteer project, joining efforts with associates for the collective development and implementation of the
project, which contributes to enhancing social competences and the development of skills and abilities of
the volunteer. Again, the rethinking of the essence and fundamental role of volunteering over the course
of several decades has led to an understanding and recognition at the global level that volunteering is the
basis for improvement of civil society, an instrument that promotes social capital, economic growth and
social well-being of societies.

The state policy of Ukraine should focus more on maintaining the youth movement, support various
youth initiatives. This will depend on the direction of the youth movement, the expansion and emergence of
new youth radical movements, the formation of subcultures that will bring in the traditional culture as new
trends, and new, perhaps even negative forms of struggle for their place in the public space of the state.

Key words: leadership, volunteer, volunteer’'s movement, youth organizations, youth leaders, youth
social activity, social movement.

Zasoba |. The American Communist Party and feminism at the beginning of the Cold War
(1945-1960)

In this paper, | offer an inquiry into American Marxist feminist activism at the beginning of the Cold
War, and its connection to the American Communist Party. Contemporary scholars of critical theory have
expressed concern that worldwide progress made in gender equality in the 20th century has not trans-
lated into similar advances in economic equality. Those looking for the historical roots of this phenomenon
sometimes fault the American women’s liberation movement of the 1960’s and 1970’s for not challenging
fundamental capitalist structures. This inquiry extends the scholarly discussion on work done in the area of
women’s rights to the early years of the Cold War, arguing that the American Communist Party assumed
the Soviet Union’s position that the Woman'’s Question would be solved as a result of a workers’ revolution.
Based on the accounts of American Marxist feminists, and with a look at the American Government’s Cold
War stance, it could be argued that the American Communist Party’s mismanagement of the Woman Ques-
tion at the beginning of the Cold War, combined with US McCarthy era anti-Soviet policy, helped to ensure
that “second-wave” feminism, (while adopting revolutionary rhetoric) would achieve mostly “bourgeois” goals.

Key words: Marxist feminists, Cold War, Communist Party, Woman’s Question, “Second Wave”
feminism.

Oros O. Aggressive and violent behavior among children of adolescence

In the context of the transformational processes of Ukrainian society, the problem of violent and
aggressive behavior among adolescents is particularly acute nowadays. Domestic crime statistics shows
that a significant proportion of crimes among minors belongs to violent crimes. The scientific problem is the
need to explain the specific features of aggressive and violent behavior in adolescent children. The purpose
of the article is to reveal some aspects of aggressive and violent behavior among adolescents.

Most researchers identify aggression as an act or behavior aimed at causing harm to another being
or object. It is difficult to determine the level of personal tendency of aggression. Only external manifesta-
tions of aggression are available for observation and intervention, that is, aggressive behavior, which is in
essence related to the concept of violence. According to Zmanovska E.V. and Rybnikova V.U., aggressive
behavior includes: hostile setting, aggressive emotions, aggression and violence. The phenomenon of
violence can take different forms, but is mainly represented through the interaction of two sides, a violator
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and a victim. The nature of violence, from the point of view of sociology, can be both a product of real con-
tradictions and purely symbolic processes. Socio-cognitive explanations describe aggressive behavior as
a deficit of social competence, which is based on the problems of information processing. The defining role
in the use of violence, as it is defined by A. Bandura, is also played by the previous positive experience of
the successful use of violence to meet their needs. A. Adler explained violent and aggressive behavior as
a desire for domination and self — affirmation. It should be noted that juvenile tumors increase the desire to
meet the ways and ideas about the success of the individual accepted in the society. According to the rep-
resentatives of constructivism, physical violence, as well as other manifestations of deviant and delinquent
behavior, is a social construct.

The content of physical violence differs from its evaluation. The objective factor of violence is not the
natural tendency of man, but social norms, artificially created barriers and the restriction of the freedom
of people. The greatest number of barriers and constraints falls on adolescent children whose criminal
activity has been increasing in recent years. Moreover, the nature of this activity has threatening features
of insolence, cruelty, cynicism, and violence. The motive for breaking the taboo in the myth arises in close
connection with the initiation motive. For a child, the violation of any social taboo turns into a phenomenon
of demonstration acquired, due to initiation, maturity, of his/her new social status. H. Heckhauzen deter-
mines that very often aggression serves other motives, such as power and dominance, that is, in essence,
defined as instrumental aggression. Physical violence among teenagers is not merely a ritual of initiation, it
is a construct or a "deconstruct of the masculinity of the victim."Boys who have not been initiated by phys-
ical violence become the object of victimization. If they, being men biologically, can not represent specific
masculinity in their everyday practices, members of youth groups do not consider them "real men". During
initiation, there may be contradictions between the mythological notions of "normative masculinity” and
the inability of the "victim" to pass the initiation test. Deconstruction of masculinity can mean temporary,
but very difficult, personality reconstruction for boys. Manifestations of physical violence among children
are formed not only by their propensity to direct violence but also structural violence, in particular, status
inequality. Violent and aggressive actions are part of the ritual of a kind of initiation of adolescents and the
establishment of their position in the social system.

Key words: aggressive behavior, violence, adolescents, aggression.

LAW

Dariusz Manka Shaping the socio-legal notion of sustainable development in French
personalism

The article aims to present a human and economic development through the prism of those French
personalists’ thought. Personalism is a philosophical school of thought based on the general affirmation of
the centrality of the person for philosophical thought. It posits ultimate reality and value in personhood —
human as well as (at least for French personalists) divine. It emphasizes the significance, uniqueness
and inviolability of the person, as well as the person's essentially relational or communitarian dimension.
According to Jacques Maritain, a person should always be a goal of action, and never should be a means
to achieve particular goals. Thus, each kind of development, economic, technical or social, ought to focus
on human dignity. Human development was also particularly emphasized by Emmanuel Mounier. He drew
attention to the need for constant commitment, dynamism and creative approach to the world. Thanks to
the spiritual sphere, intelligence and freedom that belongs to every man, he can both develop himself and
shape the world around him. Man should strive for perfection, transgress himself. Referring to the effects
of the scientific and technical revolution and the twentieth-century economic transformation, he stated that
not achievements in these areas, but only men are able to determine their positive or negative role. Tech-
nology should therefore have only a servile role for the human person. Finally, Teilhard settled the human
being in the context of nature and theory of evolution. According to the views of French Jesuit, men is the
highest phase of cosmic evolution and an integral part of the universe. He claimed that the whole reality is
dynamic and evolutionary, going from the Alpha point to the Omega point with its beginning and the end.
The supreme goal of humanity and the world is spiritual unity. According to De Chardin, the whole creation
is sighing towards a mystical union with God.

Key words: sustainable development, human development, French personalism, economy, environ-
ment Maritain, Mounier, Teilhard de Chardin

BICHVK HTYY «KTII». Monitonoria. Couionoris. MNMpaeo. Bunyck 2 (38) 2018
144



Bezsusudnia Yu. Criminalization of extremism in Ukraine

In the XXI century, extremism with signs of violence intensified in many countries. The problem of the
struggle against the ideology and practice of extremism and terrorism is becoming very relevant in the world.

In Ukraine, there is no criminal liability for extremists activity. However, the current Criminal Code
establishes a criminal code responsibility for actions that have signs of extremism, including actions attrib-
utable to crimes against the foundations of national security: actions aimed at violent change or overthrow
of the constitutional order or the seizure of state power (art.109); An attack on the territorial integrity and
inviolability of Ukraine (st. 110);Sabotage (p. 113).

Among scientists, there is no single approach to the question of whether it should be introduced crim-
inal punishment of extremism. There are supporters of gain responsibility for extremism, and opponents.

A number of scientists find extremism a dangerous phenomenon that shakes the basic foundations of soci-
ety, and is potentially dangerous for the national security of the state. Among supporters of the legislative settlement
in Ukraine, such phenomenon as extremism, scientists Ye.D.Skulish, V.L.Ortynsky, O.Pisarenko, E. Vasilchuk,
I. Poddubsky, who mostly refer to the legislative regulation of combating extremism in post-Soviet states.

So, in 2016 a criminal case was introduced in the Republic of Belarus,responsibility for the creation
of an extremist formation (Article 361-1) and for the financing of the activities of extremist formations (Arti-
cle 361-2). These crimes are contained in Chapter 32 under the title "Crimes against the State".

The Criminal Code of the Republic of Uzbekistan provides criminal responsibility for actions of an
extremist nature: Article 244-1 ("Production, storage, distribution or demonstration of materials that present
a threat to public safety and public order", which provides for the responsibility for the distribution of mate-
rials containing ideas of religious extremism, separatism and fundamentalism) ; Art. 244-2 ("Creation, lead-
ership, participation in religious extremist, separatist, fundamentalist or other prohibited organizations").
These crimes are referred to Chapter XVII "Crimes against Public Safety".

In the Criminal Code of the Republic of Kazakhstan, the legislator is the most dangerous crimes of extreme
orientation referred to crimes against state security to Chapter 5 "Criminal Offenses Against the Basis of the Consti-
tutional Order and Security of the State": Article 182 (Creation, Management of an Extremist Group or Participation
in its activities, p. 183 ("Granting permission to publishing in the media of extremist materials"). Less crimes that
are considered socially dangerous by the legislator are classified in Chapter 10" Criminal offenses against public
security and public order ": item 258 ("financing terrorist or extremist activity and other assistance to terrorism or
extremism "), Art. 259 ("Recruiting, preparing or arming persons for the purpose of organizing terrorist or extremist
activities"), Article 260 ("Terrorist or extremist preparation"); Chapter 16 "Criminal offenses against governance":
Article 405 ("Organization and participation in the activities of a public or religious association or another organiza-
tion after a court's decision prohibiting their activities or elimination related to extremism or terrorism") .

On the example of the post-Soviet states, some scientists are fair with caution refer to the introduction of
criminal liability for extremism. So, VV Lunyey, V. Klymchuk believe that such legal norms the current government
can use to fight the opposition and dissent. In addition, they believe that existing in Ukraine is normative the legal
framework is sufficient to counteract extremist activity and to the introduction of criminal responsibility for extrem-
ist acts into the Criminal Code of Ukraine, such rules will create unwanted competition with the provisions of the
anti-terrorist legislation of Ukraine and the relevant articles of the Criminal Code.

In the fundamental documents of foreign states regarding provision national security condemn manifes-
tations of violent extremism and prosecution of the participants of the relevant extremist groups. Given the inter-
national practice, it is advisable to legislate in Ukraine the definition of "extremism" and the adoption of a law on
settlement extremist activity. The author believes that at this stage more it is acceptable to impose criminal respon-
sibility for the most dangerous manifestations of extremism, the creation, operation and financing of extremist
organizations (groups) whose activities accompanied by violence (physical or psychological) at the same time it is
expedient to attribute such crimes to crimes against the bases of national security of Ukraine, as extremism with
signs of violence greatly threatens the national security of the state, contains the threat of violation of the integrity
of society, state borders, the territory of Ukraine, the normal functioning of the supreme bodies of the state power.

Key words: national security, information security, extremism, threats to national security, terrorism.

Briukhno O., Gerasimenko E. The essence and features of administrative and legal regulation
of the citizenship of Ukraine as a result of its acceptance

The article is devoted to the issue of acquiring citizenship of Ukraine as a result of its adoption.

The article explores and highlights the essence, content and main issues of acquiring citizenship of
Ukraine as a result of its adoption, as well as analyzes the provisions of the legislation in the field of citizen-
ship, which require harmonization and adaptation to the international level.
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Based on the analysis of legislation, the article states that the conditions for admitting to the citizen-
ship of Ukraine are: recognition and observance of the Constitution of Ukraine and the laws of Ukraine,
filing an application for a lack of foreign citizenship or an obligation to terminate foreign citizenship, legal
residence on the territory of Ukraine during the last five years, obtaining a permit for immigration, knowl-
edge of the state language or its understanding to the extent sufficient for communication, the existence of
legal sources of existence

The article also analyzes the simplified procedure for acquiring citizenship, which takes place through
the adoption of the citizenship of a child living in Ukraine and one of the parents of any other person who is
her legal representative and has a corresponding permit for immigration to Ukraine.

The list of documents necessary for acquiring citizenship is also provided.

The author proposes ways to improve legislation, taking into account international experience.

Key words: citizenship of Ukraine, acquisition of citizenship, conditions for acquiring citizenship,
legislation in the area of citizenship.

Bugera O. Social Internet Networks and crime prevention: contemporary trends

One of the trends in the development of criminological science at the present stage is the study of
the possibilities of using the Internet to prevent crime, and in particular, such an element as social Internet
networks. It should be noted that the Internet is actively changing our lives and imagining the modern world
without social networks becomes virtually impossible.

The negative sides of social networks include: open distribution of confidential information; the ability to
deal with inappropriate content (violence, offenses, etc.); the likelihood of the use of personal information by third
parties in order to obtain the benefit; cybercrime; the possibility of coordinating the activities of criminal gangs, etc.

It should be noted that social networks are quite actively used in the United States to prevent crime.
The main directions of this work are: direct placement of information on crime prevention in social networks;
development of blogs; chat organization; creation of digital media files, for example, in the form of lectures;
dissemination of information on various crime prevention measures in social networks.

Thus, the use of social networking websites to prevent crime is one of the current trends in the
development of criminological science. This is also evidenced by international experience. In particular, it
is expedient to use the entire spectrum of opportunities of social Internet networks to increase the level of
prevention of crime, in particular: the conduct of specialized blogs; creating audio and video files of a pre-
ventive nature; monitoring of criminological relevant information, etc.

Key words: Internet network, social Internet-networks, crime, prevention, foreign experience.

Gutsu S. Legal regulation of the Internet: international and domestic experience

Problem setting. In the modern information society, the Internet is a special information space in which
classical forms of interaction are replaced by electronic ones, penetrating into activities of the state, society and
citizen in all spheres. In this regard, there is a need to regulate the operation of the Internet and the relation-
ships that arise with its help. In the legal science there is still no single approach to the definition of the concept
of "Internet". There is no unity in the question of what exactly is subject to legal regulation (the technical compo-
nent of the Internet or the social relations that develop with its help) and to what extent. Target of research is the
definition of the main problems of the legal regulation of the Internet, the analysis of international experience in
network management and the degree of its implementation in the national legislation of Ukraine.

Article's main body. One of the main problems in regulating the Internet is the difference in approaches
to the definition of the Internet. Some authors define it as a technological network, others define it as a special
cyberspace. Analysis of international and European experience in Internet governance shows that in most of
the regulation the technical component of the Internet network lends itself. To this end, international organiza-
tions have been set up and are working to develop standards and rules for the technical functioning of the net-
work. Settlement of social and interpersonal relations, which are formed with the help of the Internet, turned
out to be much more complicated. It is necessary to balance the freedom and security of all its participants.

Conclusions and prospects for the development. State regulation of the network should be carried
out taking into account the interests of all stakeholders in legal relations. Internet network management
should occur on the principle of distribution of appropriate powers between state bodies and public organ-
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izations. This will avoid monopolizing the technical resources of the network, excessive censorship of con-
tent, access to databases.

Key words: Internet network, legal regulation, Internet management, social relations.

Kravchuk O. New responsibility for violations of labor law — disproportionate intervention of
the state into business

Problem setting. The sanctions with very high fines for various violations appeared in the labor
legislation of Ukraine from 2015. The new edition of Article 265 of the Labor Code of Ukraine was issued.
This development of the legislation has changed the practical and theoretical approaches to understanding
labor relations and their legal protection. The practice of business and state control has faced a number of
problems, some of which have no solution within the legal framework.

Judicial practice under Article 265 of Labor Code is different. Some cases have already passed a
cassation review - both in The Supreme Administrative Court and in the new Supreme Court. And despite
the fact that there is still no established practice, it is possible to say already that it basically is not in favor
of entrepreneurs, and therefore not in favor of free development of business. Therefore, the high relevance
of these issues for business emphasizes the need to analyze them in legal science.

Analysis of recent research and publications. The problems of applying legal responsibility for violations
of labor legislation were considered in recent years by O.0.Bakhurinska, I.R Bezpalko, S.0.Vechurko, N.G.V-
oropayeva, L.0.Ostapenko, O.G.Sereda [7] and other scientists. Considering the radical change in legislation
and practice, incl. judicial, relevant issues are considered by the author in this article for the first time.

Paper objective. The article aims to consider the main theoretical and practical problems of applying
sanctions for violation of labor legislation stipulated in Article 265 of Labor Code of Ukraine, and to develop
perspective ways to improve the legal regulation in this area.

The main material presentation. The author considers the problem of assigning responsibility in the
field of labor legislation to a certain type of legal responsibility. This responsibility is classified as financial
responsibility. The issues of applying the limitation period to labor offenses are considered.

The problems of imbalance in the mechanism of state control in labor sphere are analyzed. Such
control might be provided by tax offices (State Fiscal Service of Ukraine) and inspectors of the State Labor
Inspection of Ukraine. In particular, the author analyzes the issues of the results of inspections carried out
by the tax authorities. There is no real mechanism for determining of total amount of taxes for the case
when unofficial workers were identified.

The problems of regulating the powers of inspectors of the State Labor Inspection are also analyzed.
The article points out to the shortcomings of the Order of State Labor Control approved by the Cabinet of
Ministers of Ukraine in 2017.

Issues regarding the procedure for providing a notice to the tax authorities about hiring an employee
are considered. The author points out to a lot of legal gaps in the regulation of this procedure.

The author considers the problem of fiscal direction of state control. The State Labor Inspection’s of
Ukraine inspection practices are not focused on partnership with business, but on punishment, that is fines.
Examples of such practices are given. This practice is not evaluated by the author as very negative.

The problem of too high fines for labor offenses is considered. Judicial practice is analyzed. The
author points out that in some cases high fines violate the principles of legal certainty and proportionality.

Separately, the judicial practice on the proportionality of fines is analyzed.

Conclusions. Finally, the author points out to the need to improve the legislation regulating labor
control. The author notes that it is necessary to adopt certain resolutions of the Cabinet of Ministers, as well
as to introduce some changes in the laws.

Key words: labor inspection, non-official workers, financial responsibility, inspection visits, State
Labor Inspection.

Ogorodnik Zh. Possibility and necessity to provide functions of meditator to the notary public

There is a demand in the society for settling disputes in an extrajudicial manner. This is conditioned
by the fact that in persons who encountered some conflict situations, in most cases, they would like to
resolve them out of court, that is, to agree, this is due to a number of factors, in particular, the length of
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litigation, the financial burden of the parties to the dispute (court fees, services lawyers, etc.). However,
because individuals are parties to a dispute, it is sometimes difficult for them to meet and start a dialogue,
and then there is a need for a mediation procedure.

The parties who entered into a conflict situation after some time come to the conclusion that it is
better to settle in an extrajudicial manner and the necessary person who could organize a meeting of the
conflicting parties, their negotiations, to suggest ways to resolve the dispute and the results of such nego-
tiations should be implemented in the relevant legal document.

On November 3, 2016, the draft law "On Mediation" was adopted in the first reading No. 3665. Con-
sideration of this bill is in line with Directive 2008/52 / EC of the European Parliament and of the Council on
certain aspects of mediation in civil and commercial matters (Strasbourg, May 21 2008).

An important place in the mediation procedure is the mediator, that is, the person who is an inde-
pendent mediator between the conflicting parties. And, in my opinion, the notary may act as such a profes-
sional independent mediator (mediator).

An analysis of recent research and publications on this issue suggests that the issue of mediation
is relevant to today and attracts attention. In detail, the legal literature deals with the issues, stages and
consequences of mediation, but, speaking of the need for legislative consolidation of the mediation proce-
dure, the authors, in my opinion, pay very little attention to the requirements of the persons who will conduct
mediation - mediators, their professional criteria. And a very small number of authors are considering the
notary as a mediator, which is not entirely justified. Therefore, there is a need to focus more on the possi-
bility of performing a mediator's functions as a notary.

The purpose of this article is to investigate the need to provide the notary for mediator functions and
appropriate legislative consolidation. | believe that accelerating the implementation of the procedure for
mediation in the legal field is possible by providing the notary with the powers and functions of the media-
tor with minor changes in the current legislation of Ukraine, in particular, the Law of Ukraine "On Notary".
Therefore, this article is devoted to consideration of the possibility and necessity to perform the functions of
an independent mediator during the mediation by the notary.

The purpose of this article is to investigate the need to provide the notary for mediator functions and
appropriate legislative consolidation. | believe that accelerating the implementation of the procedure for
mediation in the legal field is possible by providing the notary with the powers and functions of the media-
tor with minor changes in the current legislation of Ukraine, in particular, the Law of Ukraine "On Notary".
Therefore, this article is devoted to consideration of the possibility and necessity to perform the functions of
an independent mediator during the mediation by the notary.

Atthe same time, | believe that the notary is already a ready-made professional mediator in settling disputes,
in particular civil, economic, family, inheritance, and, accordingly, does not require additional time for preparation for
mediation. To date, a notary in performing notarial acts carries out some functions of the mediator: hears the par-
ties, offers ways to resolve disputes, provides legal advice, certifies contracts based on the agreements reached.

It is important that the final result of the mediation is the conclusion of the relevant agreement (agree-
ment). The certification of such a contract by a notary, which at the same time served as a mediator, would
help to resolve the conflict situation on the principle of a "one-stop shop". Notary mediator: Preparation for
mediation - Consideration of the essence of the conflict - Consideration of ways to resolve the conflict -
Notarization of the agreement as a result of mediation. An additional positive leverage in favor of the notary
as a mediator may be further notarization of contracts (for the performance of the contract by the result of
the mediation), for example, sale and purchase agreements, divorce of the spouses property, etc.

In addition, the issue of confidentiality is important for mediation. And a notary who, by virtue of his
duties, is required to keep a notarial secret (Article 8 of the Law of Ukraine "On Notary"), it will certainly
adhere to the principle of confidentiality in the procedure of mediation.

In order for the mediation procedure to work fully, it is necessary to adopt the relevant Law of Ukraine
"On Mediation"; also, it is necessary to amend the Law of Ukraine "On Notary" and to provide the functions
of the notary's mediator, as it was done in many countries of the Latin Notary.

Key words: mediation, notary, independent mediator, extrajudicial settlement of a dispute, conflict
situation.

Pomazanov A. Implementation of rights to cassation appeal and cassation proceeding
opening

The paper is devoted to the main aspects of the implementation of rights to cassation appeal and cassa-
tion proceeding opening. The author points out that from the procedural point of view the opening of cassation
proceedings can be regarded as the main and decisive element of the right to access to justice realization.
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The researcher suggests talking about the right to cassation appeal, the right to open cassation pro-
ceedings and the right to cassation review, where the right to appeal is a prerequisite for two others.

It is important to find out the moment from which the right to cassation appeal can be implemented.
From the content of the legislative rules governing the procedure of cassation appeal and cassation review,
it appears that the right to cassation appeal should be understood as implemented since the opening of the
cassation proceedings since in this case the right to cassation appeal is covered by the right to a cassation
review.

At the same time, according to the author, the decision may be considered to be challenged before
the completion of cassation review and the closure of the cassation proceedings. From the norms of Ukrain-
ian legislation it follows that the moment of the opening of cassation proceedings should be considered the
moment of the adoption of the relevant resolution by the judge-rapporteur, because since this moment it is
possible to carry out procedural actions aimed at cassation review. In addition, the author focuses on the
requirements to the cassation appeal of a substantive and procedural nature, observance of which plays an
important role for the implementation of the right to appeal and is a procedural prerequisite for the opening
of cassation proceedings.

The paper also focuses on joining the cassation complaint. Researcher suggests to defined this
notion as a legal act certifying the maintenance of a person whose rights were previously resolved by a
lower court, the claims made in the cassation appeal in order to uphold their own legal interest, as a result
of which it is endowed with appropriate rights and duties. Along with this, the author makes some proposals
to improve the effective procedural legislation of Ukraine.

Key words: the right to cassation appeal; cassation proceedings opening; cassation complaint
accession; cassation review.
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