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HauioHanbHul mexHiYHUU yHisepcumem YkpaiHu «KIl1l»

Y cTaTTi AoChigpKEHO CYTHICTb MOHATb: «Harnsd», «KOHTPOSbY, «AEep)XaBHUW Harnagy,
«OEepXKaBHUA KOHTPOSb» «aAMIHICTpATMBHMIA Harnsagy, «agMiHicTpaTMBHUI Harnsg B cdepi
3anobiraHHa Ta NpoTuaii neranisadii JOXo4iB, OAepPXKaHMX 3MOYNHHUM LUSSIXOM, abo diHaHCYyBaHHS
TEpPOpU3MY».

B cratbe wuccrnegoBaHa CyLWHOCTb MOHATUIA «HAA30p», «KOHTPOMb»,  «rOCYAapCTBEHHbIN
Haa30p», «roCyAapCTBEHHIM KOHTPOIb», «agMWHUCTPaATUBHBIN HaA30p», «aAMUHUCTPATUBHbLIN
Haa3op B cdepe npedoTBpalleHus Ta NPOTUBOLEWCTBUSA feranusaumm [oXo40B, MONyYeHHbIX
NpPecTynHbIM NyTeM, abo iHaHCyBaHHSA TEPOPU3MY».

This abstract explores the nature of concepts: "regulation”, "supervision", "state management",
"state regulation ", "state regulation and supervision in the area of prevention and resistance of
legalization of profits, obtained in criminal way (money laundering) and terrorism financing".

KnrouoBi cnoBa: Harnsg, KOHTpPOmnb, [AEPXaBHUA Harnsg, [AOep)XaBHUIA  KOHTPOIb,
afMiHiCTpaTUBHMIA Harnsa, agMiHicTpaTUBHUIA Harnsaa B cdepi 3anobiraHHst Ta npoTuail neranisauii
JoxogiB, ogepXaHux 3M04YMHHMM LUNSIXOM, abo piHaHCYBaHHIO TEPOPU3MY.

MoctaHoBka npobnemu. HeobxigHiCTb KOHTpOM Hag piHAHCOBMMM MOTOKaMU 3 METOH
3anobiraHHs neranisauii  (BiAMMBaHHIO) [OXOA4IB, OTPUMAHMX 3MOYMHHMM  WNAsSxoM, abo
¢iHaHCYBaHHIO TEPOPU3MY, CTasnia O4HMM i3 rofIoBHMX MiACTaB CTBOPEHHA B YKpailHi HaLioHanbHOT
cUCTeEMU NMPOTMAIT UMM BMAAM 3I0YMHIB, WO BKtoYae y cebe cuctemy 3axofiB agMiHiCTpaTUBHO-
npaBoBoro, PiHaHCOBO-MPABOBOro, KPMMiHaNbHO-NPAaBOBOro XapakTepy.

[nsa BITYN3HAHOI MpPaBOBOI Hayku po3pobKa opraHidauiHMX Ta MPaKTUYHMX 3axonis
npoTuaii neranisauii AOXOAIB, o4epPXXaHUX 3MOYNHHUM LUASXOM, B YMOBAX CbOroAEHHS € 3Ha4YHOK
MipOI0 HOBMM HanpsMKOM HayKkoBOro nowyky. B cBin 4ac uto npobnemy pocnigkysanu psg
BITYU3HAHUX BYEHUX: JI.M. Oonga, B.T. binoyc, O.®. JomkeHkos, B.M. Monosuy, M.l. Kamnuk,
0O.€. Kopucrtin, A. Beniubkuin, .A. Ycatun, O.0. Oynopos, .M. Angpywko, T. Kauka, C.C.
YepHSBCbKUNA.

BpaxoBytoun akTyanbHIiCTb pO3rfsiHyTOI TeMu, SIK B YKpaiHi, Tak i B MibkHapogHOMYy MacLuTabi
npobnema peanisadii 1 ygOCKOHANEHHs MexaHi3aMy npoTuaii neranisauii 4oOXo4iB, oaepXKaHux
3MTOYMHHUX LWNISAXOM i (biHaHCYBaHHIO TEpOpM3My € OfHieto i3 Hambinbl gocnimpkyBaHux. OaHak,
aBTopM OinbwoCTi pobiT BMBYAKTL NpobremMu npoTuAaii neranisauii  JOXOAIB, OOepXKaHUX
3M0YMHHUX LWIASXOM | (piHAHCYBaHHIO TepopuaMy, BUHATKOBO i3 KpPUMiHanbHO-NpPaBoBUX i
Mi>KHapOAHO-NPaBOBUX MNO3ULIA. AOMIHICTpaTUBHO-NPaABOBUM >Xe 3acobam npoTuaii neranisadii
Joxopfis, ofepXaHUX 3MOYMHHUX LINAXOM | (piHAHCYBaHHIO TepopusMy [OCTaTHbOI yBarm He
npuainanocs.

MeTta cTaTtTi — JOCNIOUTU CYTHICTb MOHATb «HArnsA», KKOHTPOSb», «AEPXKaBHWUA Harnagy,
«OepXKaBHUA KOHTPOSb» «aAMIHICTpATMBHUIA Harnsagy», «agMiHicTpaTMBHUI Harnsg B cdepi
3anobiraHHsl Ta NpoTUAail neranisauii 4OXOAiB, O4EPXKaHUX 3MTOYMHHMM LUISXOM, abo dhiHaHCYBaHHIO
TEpopu3My».

[ocsarHeHHs BM3HAYeHOI MeTu, Nepll 3a Bce, nepefdavae AOCMioKEHHs OianbHOCTI cy0'ekTiB
OepXaBHOro PiHAHCOBOrO MOHITOPUHIY, iX PErynsTUBHOI Ta HAarNsa40BOI (OYHKLIN, NOLWYKY LWASXIB i
cnocobiB NOCTINHOrO BAOCKOHAMNEHHS iX OpraHidauifiHo-ynpaBniHCbKNX (hOpM LisiNIbHOCTI.

Buknag wmartepiany OCHOBHOro pocrnifXeHHA. [Ona 3abe3nedyeHHss 3akoHHOCTI 1
npaBonopsiiky B cdepi  3anobiraHHa Ta npoTugii neranisauii JOXOAIB, OAepXaHuX 3MOYUHHUM
LUMAXOM, 3L4JIACHIOETLCS KOHTPONbHO-Harns4oBa AisanbHiCTb. OCHOBHUM CYO'€KTOM KOHTPOJIbHO-
HarnagoBOl AisNbHOCTI B AaHin cdepi € OepxasHi perynsatopu: [epxaBHa cnyxba diHaHcoBOro
MOHITOpUHry (gani - OC®M), HauioHanbHun 6aHk YkpaiHu, MiHictepcTBO diHaHCIB YKpaiHw,
HauioHanbHa KoMmicist 3 UiHHMX nanepiB Ta hOHAOBOro pUHKY, HauioHanbHa KoMicis, Wo 34iNCHIo
JepXaBHe perynioBaHHs y cepi puHKiB diHaHCoBUX nocnyr YkpaiHu, MiHicTepCTBO eKOHOMIYHOMO
po3BUTKY i TopriBni YkpaiHu, MiHicTepcTBO tocTuuii YkpaiHu.

Y xopi 3AIVICHEHHS KOHTPONbHO-HarNA4oBOI AiANbHOCTI B AaHii cdepi BUHMKAE Uuinun
KOMMIeKC NpaBoBigHOCWH. [JaHi NpaBOBIAHOCUHY BUHMKAIKOTb Y 3B'A3KY i3 34INCHEHHAM OepXaBHOI
peecTpauil, niyeHayBaHHA (TOOTO B XO4i 34IMCHEHHS OO03BINbHUX Mpouenyp), peectpauii emicii
LiHHMX nanepiB, LWO BUMYCKATbCA KPEOUTHUMU OpraHisauisiMu, BasrtoTHOrO KOHTPOIO,
3anyyeHHsIM Ccy0'eKTiB nepBMHHOrO piHaHcoBOro MoHiTopuHry (CM®M) go agMiHicTpaTUBHOI
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BigNoBiganbHOCTI, 3AincHeHHAM nepesipok CIMOM, pobotn i3 npobnemHumu cyb'ektamm
NepBMHHOrO hiHAHCOBOrO MOHITOPUHTY B XOAi HAQAHHA HUMW 3BITIB MPO CBOK AiSNbHICTb, @ TaKoX
niksigauii CMNoM.

B 3akoHi YkpaiHu «[lpo 3anobiraHHs Ta npoTuAailo neranisauii (BigMMBaHHIO) [oxof4is,
OLEPXKaHUX 3MOYMHHUM LUMAXOM abo piHaHCYBaHHIO TEPOPU3MY» BiACYTHE BU3HAYEHHSI TEPMIHIB
“nepxaBHe peryrnioBaHHa” Ta “‘OepXaBHWUWA Harmnag’, “OepXKaBHUA KOHTPOMb®, a TakoX HasiBHe
OyOnoBaHHA (OYHKUIN KOHTpoMo Ta Harnagy. LLogo cniBBiOHOWEHHSA LUX MOHATb B HOPUONYHIN
Hayui iCHYOTb pi3Hi nigxogu.

ABep'aHoB A.B. aHani3ylounm CYTHICTb [OEep)XaBHOro KOHTPOSM0 Ta AepXXaBHOro Harnsgy
BiJ3Ha4a€ BiAMIHHOCTI MibK HUMM i 4O HaNWBINbLL XapakTepHMX OCOBNMBOCTEN HArnaay BiAHOCUTD:

- Harnsag 34iNCHIETLCA Oep)XaBHMMM opraHamm wono oO6'ekTiB, siki iM opraHizauiiHO He
nignopsiaKoBaHi, TOAI Ik KOHTPOSb CTOCYETLCHA OpraHisauiiHO NignopsiAkoBaHMX Cy0'ekTiB (xo4a B
OKpeMMX BMMagKax BiH 34iNCHIOETLCSA i LLOAO He MianopsiAkoBaHNX 00'eKTiB);

- Yy npoueci Harnagy 3acTOCOBYHTbCHA 3axoaM aAMiHICTpaTMBHOIO BMMMBY, TOAI K 3a
pesyrnbTataMmy KOHTPOII0 MOXYTb 3aCTOCOBYBATUCS | 3aX04n AUCUUNIIHAPHI;

- aAMIHICTpaTMBHUIA Harnag 34IMCHIOETBCS 3a AOTPUMMaHHAM  BignoBigHUMU cyb'ekTamum
creujianbHUX HOPM i NpaBui, TOAI SIK KOHTPOMb — 32 AiIANbHICTIO MIAKOHTPONbHMX 06'EKTIB Y Linomy
4 okpemumu ii acnektamun. OTxe, HarnNsa4 cnig po3rnsagaTy g9k okpemun Bug (hopmy) KOHTPOIHO,
3aCTOCYBaHHSA $IKOrO Mpu BUSIBNIEHHI MOPYLIEHb MOXe CYNPOBOAKYBATUCA 3axogamMu BMIMBY
[epXaBHO-BnagHoro xapakrepy [1, ¢.350].

JleranbHa gediHiuis TepMiHa «gepxaBHU Harnag (KOHTPorb)» Bu3HadeHa B ctaTTti 1 3akoHy
YkpaiHn «[1po OCHOBHi 3acagu pJepxaBHoro Harnagy (KoHTponto) y cdepi rocnogapcbKoi
fisnbHocTi» Big 05.04.2007 Ne 877-V K - [ianbHICTb  YNOBHOBAXXEHUX 3aKOHOM  LIEHTpanbHUX
opraHiB  BMKOHaBYOI BnaguW, X TepuTopianbHUX OpraHiB, [OepXaBHUX KoOnerianbHUX OpraHis,
opraHiB BWKOHaB4ol Bnagu ABTOHOMHOI Pecny6niku Kpum, opraHis MicLeBoro
camoBpsaayBaHHSA

(bani - opraHu gepxaBHOro Harnsay (KOHTPOI0)) B MeXax MOBHOBAaXEHb,

nepenbayeHyx 3aKOHOM, LOAO BUSBIMEHHSI Ta 3amnobiraHHsi NOpYLUEHHSIM

BMMOI 3aKOHOAABCTBa Cyb'ekTamu rocrnofaptoBaHHs Ta 3abesneveHHs

iHTepeciB cycninbCTBa, 30KpemMa HanexHoi AKOCTi NpoayKLii, pobiT Ta

nocnyr, NPUAHATHOIO piBHS HeGe3nekn Ans HaceneHHs, HaBKOMULLHBOrO

npupoaHoro cepeposuia [2].

OTxe, B JaHOMy 3aKkoHi MOHATTS OepXKaBHUM Harnag i AepXXaBHUA KOHTPOMb HE PO3pi3HEHi Ta
He Mae KOHKpeTu3auii Woao BU3HAYEHHS IX MOHATb.

IcHytoue HOpMaTMBHe perynoBaHHA B cdepi 3anobiraHHa Ta npoTtuail  neranisauii
(BioMMBaHHA) O0X04iB, OAepXXaHMX 3MOYMHHUM LUMSXOM, He [O03BONISiE PO3MexyBaTh QYHKUii
Harnsagy i kKoHTpont. Tak, ctatta 25 y poaaini VII 3akoHy YkpaiHn «[Mpo 3anobiraHHs Ta npoTugito
neranisadii  (BigMMBaHHK) goxogiB..» «KoHTponb i Harnsag 3a BMKOHAHHAM 3aKoHIB Yy cdepi
3anobiraHHst Ta NpoTuail neranisauii (BiAMMBaHHIO) LOXOAIB, OAEPKAHMX 3MTOYMHHUM LLUSISIXOM, abo
iHaHCYBaHHIO TEPOpU3MY» BKa3ye TifbKM Ha (PYHKLiIO KOHTPOSIHO, HAaTOMICTb (DYHKLIS Harnsay,
fKa 3a3HadeHa TiNbKM Yy Ha3Bi po3finy B OMWCOBIM 4YacTuHI CTaTTi BXe BIACYTHA | He
KOHKpeTmsoBaHa [3 ] .

Otxe, B 4aHOMy 3akoHi YKkpaiHn HeobXiaHO YiTKO po3MexyBaTy MOHATTA KOHTPOIIO 1 Harnsaay
3 norngagy ix cyb'ektHoro 3abesneyeHHsi, BIAMOBUTUCS Big CNIBBIOHOLWEHHSA LMX TEPMIHIB HK
3aranbHOro 1M YacTKOBOrO Y (PyHKLIOHaNbHOMY acnekTi, @ TaKOX YCTaHOBWUTU Ta KOHKPETU3yBaTu
OCHOBHI MOHATTS, NPUHUMNN K YHKLIT AepXXaBHOro perynoBaHHA, KOHTPOMO W Harnagy B AaHiv
cepi; Hasy ctaTTi 14 «[loBHOBakeHHS1 Cyb'eKTiB Aep)KaBHOro (iHaHCOBOrO MOHITOPUHIY»
OOUINbHO BMKNAcTW y pefakuii «[epaBHe perynioBaHHs Ta Harnsag B cdepi 3anobiraHHa Ta
npoTuaii neranisauii 4OXOAIB, OAepXaHUX 3MOYNHHUM LUASIXOMY», Y K AOUINbHO 3aKpinuTu He
TiNbKM NOBHOBaXXEHHS1 CY0'EKTIB AepXaBHOro0 (PiHAHCOBOIO MOHITOPUHIY, & i BU3HAYUTU MOHATTH
[ep>XaBHOro perynioBaHHA, epXXaBHOro Harngay Ta AepXKaBHOro KOHTPOSI Y AaHin cdepi.

Mig AepXaBHUM KOHTpONeM y AaHin cdepi cnig po3ymiTi BMA ynpasmiHCbKOI QiNbHOCTI
cyb’ekta OepaBHOro (DiIHAHCOBOTO MOHITOPUHIY, CMPSIMOBAHOI Ha [OCSATHEHHS Bi4MOBIAHOCTI
o6'exTa KOHTpoOsto (Ccyb’ekTa NEPBUHHOIO (PiHAHCOBOrO MOHITOPUHIY) BCTAHOBMNEHMM BuMoram. 3a
pesynbTataMy KOHTPOMNIO YXBaNETbCH PIlEHHA MNpo BuAady riueHsil Ha npaBo 34iMCHEHHSA
pisnbHocTi. Tlig gepXaBHMM HarnsgoMm crnig  po3yMiTM  peanisauilo  MOBHOBaXeHb CyO’ekTa
JepXaBHOro (PiHAHCOBOrO MOHITOPUHIY LLOAO NepeBipKM  OOTPUMAHHSA 3aKOHIB Ta  iHLIMX
HOPMaTUBHUX  akKTiB  nigHarnggHumMu  ob'ektamu. 3a  Moro  pesynbTaTamMy  BUOAETbCS
agMiHICTpaTUMBHUA akT, WO BCTaAHOBME (aKT MNpPaBOBOro CTaHy nigHarnggHoro ob'ekta, B
pes3ynbTaTi YOro MOXYTb 3aCTOCOBYBATUCS afMiHICTPATUBHO-MPUMYCOBI 3axogu, Yy TOMY 4YMCHi
3axo4un agMiHiCTpaTMBHOI BiANOBiAaNbHOCTI.
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I3 cyyacHux poOIT LWOO0 KpUTEpPIiB pPO3MEXYBaHHS aAMIHICTPATMBHOIO KOHTPOMO 1
a[MiHICTPaTUMBHOrO Harnsay Sk BUAIB AepXaBHO-YNPaBriHCbKOI AisinbHOCTI HEOOXIAHO BiA3HAYUTU
pocnipxeHHs 1. B. ToTokiHa, skniA NponoHye po3rnagati: Lini 34iINCHEHHST KOXHOMO 3 pO3rnsiHyTuX
BMAIB OEePXKaBHO-YNPaBiHCbKOI AiiNbHOCTI; KONO CY6'EKTIB, MO BiAHOLUEHHIO 00 SKUX 34INCHIOETLCA
afMiHICTpATUBHUIA  KOHTPOMb  (Harnsi4); XapakTtep  pUAMYHOrO  3B'A3KY MDK  OpraHom
agMiHICTpaTUBHOTO KOHTPOIO (Harnagy) i NigKOHTPOrbHUM (MigHarnsagHMM) cy6'ekToMm.

Ha ocHoOBi 3anponoHoBaHUX KpuTepiiB po3mexyBaHHa |.B. TloTokiH dopmyntoe HacTynHi
BU3HAYEeHHS afMiHICTPaTUBHOIO KOHTPOMO 1N agMiHicTpaTuBHOro Harnsay. ig agMmiHictpatmBHUM
KOHTPOSIEM PO3YMIETLCA 30BHILUHBOBMAAHA AiSSIbHICTE KOMMNETEHTHUX OpraHiB BUKOHABYOl Braaw,
IHLWMX AepXXaBHUX agMIHICTpaTUBHUX OpraHiB Nno 34iMCHEHHIO NepeBipOK JOTPUMAHHSA QRISUYHUMN |
topuanyHMm ocobamu, wo nepebyBaroTb y cdepi NOCTiHOro abo TMM4YacoBoro 6e3nocepeaHbLoro
aAMIHICTPaTMBHO-PErynio4oro  BAMMBY UMX OpraHiB, MOSMIOXEHb 3aKOHIB i  Mig3aKoHHUX
HOpPMaTUBHO-MPaBOBMX akTiB, WO Ail0Tb Y Ui cepi. HaTomicTb, aaMiHiCTpaTUBHUIA Harnsag, - ue
0CoONMBUI BUA, OEPKaBHOI YNpPaBniHCLKOI AiSNbHOCTI, 3AINCHIOBAHWMI chneuianbHUMY opraHamm
BMKOHABYOI Briagun y BiJHOLIEHHi opraHizauinHo He nignernux iM opradis, NiANPUEMCTB, YCTaHOB,
opraHisauin, nocagoBux oci® i rpomagaH i3 NpuMBOAY BUKOHAHHS HUMMK 3ararbHOOBOB'A3KOBUX
HOpM, NpaBwum, CTaHOapTiB, BUMOI 3 BUKOPUCTAHHAM KOMMMEKCY NPUMYCOBUX 3axofiB 3 MeTo
nonepeKeHHsl, BUSBNEHHA W MPUNUHEHHS MNPaBOMNOpYLUIEHb, BiOHOBMEHHS BCTAHOBIEHOMO
nopsaKy 1 3anyvyeHHst BUHHUX 4O aAMiHICTpaTMBHOI BignoBigansHOCTi [4].

lMpoBedeHUn aHania nitepaTtypHUX mKepen Ta 3akoHOO4aBYMX aKTiB, WO perfameHTyoTb
KOHTPOMbHI Ta Harmsa4oBi MOBHOBaXeEHHSA Cy0'EKTIB AepKaBHOro hiHaHCOBOrO MOHITOPUHIY B cdepi
3anobiraHHsa Ta NpoTuAii neranisauii AOXOAIB, OAePXKaHMX 3MOYNHHUM LUMASIXOM, A03BOMSE 3p0duTn
BMCHOBOK MPO T€, L0 B Cy4aCHMX YMOBAaX OEp)KaBHUI KOHTPOIb, BigobGpaxkarun B nepLuy yepry
yrnpaBniHCbKWUIA, OpraHisauiHWiA acnekT (YHKUIOHYBaHHS Cy0'ekTiB AepxaBHOro (PiHaHCOBOrO
MOHITOpPUHTY (JepXaBHUX pPerynatopis), MO CyTi, € IHTErpyt4oto, yHiBepcanbHOW opraHisauiiHo-
NnpaBOBOO KaTeropieto, sika 06'eaHye pi3Hi BUAN i opMM NepeBiPOYHOT AISNIbHOCTI, @ TaKoX Pi3Hi
dopmMKn pearyBaHHA Ha BUSIBMEHI NOpYLLIEHHA. B cuny uLboro, AepXaBHUI KOHTPOISb OXOMME SK
nepeBipKy 3aKOHHOCTI TUX YU IHLWIKX Al i pilleHb NocagoBUX Ocib, Tak i iX AOLINbHICTb.

LepxaBHUI Harnsg xe, Tex Oyayun opmol MepeBipoYHOI AiSNbHOCTI, NPaKTUYHO 3aBXAu
NnoB'A3aHn NuLle 3 HarnsiAOM 3a 3aKOHHICTIO Al i pilleHb Ta aAMiHICTPaTMBHUM, 3@ CBOEKD CYTTIO,
pearyBaHHAM Ha BuABMeHi nopyweHHa. OpraHy OepXaBHOro Harnagy 34INCHI0Tb  CBOI
NOBHOBAaXXEHHS LLI0A0 TUX 06'EKTIB, AKi IM OpraHi3auinHo He NignopsiaKoBaHi.

KonnakoB B. K., KysbmeHko O. B. Bu3HaualoTb aaMiHICTpaTUBHUA Harnsag K 34iNCHEHHS
cneuianbHUMU AePXaBHUMM CTPYKTYPaMK LiNbOBOrO CNOCTEPEXEHHS 32 LOTPUMAHHAM BUKOHABYO-
po3nopagYMMKU  opraHamu, nignpueMcTBaMu, yCTaHOBaMW | opraHisaudismMum Ta rpomagaHamu
npaeun, nepegbavyeHnx HOpMaTUBHUMU akTamu [5, c. 534].

CteueHko C. I BBaxae, WO aaMiHICTpaTMBHUIA Harnsag - cnocid 3abe3neyeHHs 3aKOHHOCTI i
OVCUMNIiHM B AepXXaBHOMY YNpaBriHHI, KU 34iMCHIOETBCA cneLlianbHUMKU opraHamu BUKOHaBYOl
BNagu LWOAO OpraHisauiHo He nignopsiakoBaHMx o06'ekTiB. ABTOPOM BM3HAYeHO OCOONMBOCTI
afMiHICTpPaTMBHOIO Harnsay: BiACYTHICTb OpraHisauinHoi nignopsakoBaHOCTI MK cyb'ekToM Ta
00'ekTOM Harnagy; cneuianisaoBaHWi xapaktep, SKWA NMPOSIBMASIETbCA B HArnsagi 3a OTPUMAHHSM
cneuianbHUX MpaBun; MOXMMBICTb Y XOAi Harnsgy OUiHIOBaTWM MuWle 3aKOHHICTb Tiel Yn iHWOT
[iSANbHOCTI; opraHu, WO 34iMCHIOTb aAMiHICTpaTUBHUIA Harnsg, MakTb 3MOry 3acTocoBYBaTh
3axo4uv afMiHicTpaTMBHOrO npumycy [6, c. 209].

Kicinb 3.P., Kicinb P. B. xapaktepuayoTb Harnag sk 34iNCHEHHS crneLianbHO YNOBHOBaXXEHUMU
opraHamu LinbOBOro CroCcTepPeXeHHs1 3a CTaHOM 3aKOHHOCTI, dikcauii Moro nopylleHb i BXUTTS
3axopAiB WoA0 NPUTSArHEHHS NOPYLUHWKIB A0 BignosiganbHocTi [7, c. 304].

MeTpoB €. €., xapakTepunsyroum agmiHiCTPaTUBHUIN HarNsa4 i B 3MiCTOBHOMY, i B OpraHi3auinHo-
NpaBOBOMY BIOHOLUEHHI $K CaMOCTiMHMIA cnocib 3abe3neyvyeHHss 3akOHHOCTI B AepXaBHOMY
yrnpaBniHHi | [ae HaCTymHy XapakTepucTuKy O3HaK afMmiHicTpaTmBHoro Harnsgy: 1)
agMiHICTpaTUBHUA Harnsag 34IMCHIOETLCHA CheujianbHO YNOBHOBaXEHMMMU OpraHamy BUKOHAaBYOI
BMaguM Yy MO3acygoBOMYy MOPSAKY; 2) B MOPSAAKY agMiHICTpaTUMBHOIO Harnsgy 34iNCHI0ETHCS
nepeBipka BWKOHAHHSA 3aranbHOODOB'A3KOBMX MpPaBWM CreLianbHOro XapakTepy, BCTAHOBIEHMX
3aKkoHaMy Ta nig3akoHHMMW akTamu, WO HOCATb MiKranyseBuin xapaktep; 3) npeameTom
agMiHICTpaTUBHOTO Harnsgy € OuiHka AiSnbHOCTI nigHarnsgHuX O6'eKTiB TiNbku 3 TOYKM 30py i
BiAMOBIQHOCTI cheujianbHMM 3aranbHOOOO0B'A3KOBUM NpaBunam (ouiHka AOUINMBbHOCTI TUX YW iHLLMX
yrnpaBniHCbKMX fi He € NpeaMeTOM Harnsg4oBol AisNbHOCTI); 4) oOMexeHa MOXNUBICTb BTPYYaHHS
opraHiB agMiHICTpaTMBHOIO Harnsgy B OMepaTUBHO-rOCMNOAAPCbKY AiNbHICTE  NigHArMsagHUX
06’ekTiB; 5) agMiHICTpaTUBHMI Harnsg NOLWMPKETLCA Ha BCiX, XTO 3000B'A3aHWI 4OTPUMYyBaTUCS
3aranbHOOBOB'A3KOBMX MpaBuril, TOOTO | Ha puauYHUX | Ha ismyHmMx ocib, cyb'exTiB
NigNPUEMHULBLKOI  OiSNbHOCTI; 6) agMmiHICTpaTMBHUM Harnsag 3a  KOHKpeTHUMM  ob'ektamu
NPOBOAMUTLCH CUCTEMATUYHO, HOCUTb iHILIaTUBHUIA XapakTep, NPOBOAUTLCS FONIOBHUM YMHOM He Y
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3B'A3KY 3 HAOXOMKEHHsSM CurHanis, ckapr, cnpas, a 3 iHiuiatmem cammx Cyb'ekTiB
afMiHicTpaTMBHOro Harnsay; 7) cyb'ekTn agMiHICTpaTMBHOrO Harnsay HadineHi NOBHOBaXEHHAMM
o0 CaMOCTIMHOIO 3aCTOCYBaHHA LUMPOKOrO Kona 3acobiB  aAMiHICTpaTMBHOIO  MpuMycy
(nonepepyxyBanbHi, 3anobixHi, kapanbHi) [8].

JisnbHicTe cyB'exkTiB AepXaBHOro (PiHAHCOBOrO MOHITOPUHIY TaKOX € 3HAYHOK MIpOK i
NPaBOOXOPOHHOI, ane He 3BOAUTLCHA Nulie A0 Uboro. Ak 3acid 3abesneyeHHst 3aKOHHOCTI, Us
QYyHKLiA crnpsiMOBaHa Ha MNPUMWHEHHS HEMpaBOMIPHUX [Aii cy0’eKkTiB NMepBMHHOIO (iHAHCOBOrO
MOHITOPUHTY, BUWSIBMIEHHS BUHHMX Yy HEOOJiKax i MOPYLUEHHsIX, MOB'A3aHa i3 3anyyeHHsM [0
FOPUONYHOI BiANOBIAANBbHOCTI Ta 3aCTOCYBAHHAM A0 LMX CY6'eKTIB iHLLMX 3ax04iB BMMBY.

OTxe, MOXHa 3a3Ha4MTK, WO 3a METOAOM NPaBOBOro PeryroBaHHSA HarnsgoBa AiSiNbHICT B
PO3rNSAHYTIN cdepi BiAPI3HAETLCA TUM, LLIO MOEAHYE B COBI OKpeMi pUcH sik po3nopsiAHNLBKOrO, Tak i
IOPVAMYHOIO CnocobiB, MoXe BUCTYNaTu y hopMi perynaTMBHMUX Ta OXOPOHHMX MPaBOBIgHOCHH.

[ns gepxaBHOro Harnsgy sik crnoco®y 3abe3neveHHs 3axUcTy 3aKOHHOCTI Y cdepi npoTtuaii
neranisadii (BigMUBaHHIO) 4OX0AIB, oAepXXaHUX 3MOYMHHUM LUMSXOM, XapaKTepHi nesHi o3Haku: 1)
00’eKTOM Harnmsgy BUCTYNAe 3aKOHHICTb  AisiNMbHOCTI  CYD'eKTiB  MEpPBMHHOrO  PiHAHCOBOIrO
MOHITOPUHTY (CyB’eKT OepXaBHOro iHaHCOBOrO MOHITOPWHIY Mae NpaBO BMMaratu Big cyb'ekTiB
NnepBMHHOrO PiHAHCOBOrO MOHITOPUHIY BUKOHaHHSA BUMOI 3aKOHOOABCTBA, WO peryne BiAHOCUHM
y cdpepi 3anobiraHHa Ta npoTuaii neranisauii (BioMMBaHHIO) [OXOAIB, OAEPXKaHUX 3MOYUHHUM
wnsaxom, abo diHaHCyBaHHIO Tepopu3My, a B pasi BUSIBIIEHHS MOPYLUEHb BMMOI 3aKOHOAABCTBA
BXMBaTM 3axofiB, nepegbadeHmx 3akoHOM 3rigHO 4. 4 n. 2 cr1.14); 2) cyb’ekTn OepkaBHOro
(PiHaHCOBOrO MOHITOPWMHIY MalTb NPaBO 3AINCHIOBATU HAarnag LWASXOM NpoBefeHHS MiaHoBKUX Ta
no3annaHoBMX NEPEBIPOK, Y TOMY YMchi BMi3HMX (4. 1 0. 2 cT. 14); 3) y nepeabayeHnx Bunagkax,
cyb’ekTn gep>kaBHOro iHAHCOBOrO MOHITOPUHIY MaloTb NPaBO 3aCTOCOBYBATW 3axX0AW BMUBY A0
cy0'eKTiB NEPBMHHOIO (hiHAHCOBOrO MOHITOPMHIY 3a AONYLLEHI NpaBonopyLeHHs (cT. 23) [3] .

OpraHun, Wo 34iCHI0TE AepXaBHUW Harnag y cdepi npotuail neranisadii, HUHI YTBOPIOKOTb
uinicHy cuctemy. NpoTe, Ha Xanb, YACENbHICTb LMX CreLianbHO BU3HAYEHUX OPraHiB He BNIMHYMNA
NO3UTUBHO Ha 34INCHEHHS HUMMK CBOIX GOYHKLIN, OCKIifIbKW BOHM HE 3aBXOMW AKICHO CrpaBnsoTbes 3
BMKOHAHHSIM CBOIX 00OB'sI3kiB. HaBiTb BignoBigHOI MpPaBO3aCTOCOBHOI MpaKTUKM HaA3BUYaNHO
Masno, BOHa PaKTU4YHO BiACYTHS.

Y[OOCKOHaNeHHss HarnagoBoi  AIANbHOCTI  MpsMO  BeAe A0  YAOCKOHaneHHs  camMoro
NPaBOTBOPEHHS i MPaB03acTOCyBaHHs. Y npouecyansHO-IopUaNYHOMY acnekTi AepXaBHUA Harnag
3a [JisnbHICTIO cyb'ekTiB NepBMHHOIO (PIHAHCOBOTO MOHITOPUHIY € OLHI€l0 3 OCHOBHUX BUMOT
NIOTPUMKN PEXMMY 3aKOHHOCTI. LlbOMy cnyxaTb Taki pucu Harnsgy, sk 6e3nocepegHicTb,
onepaTtuBHICTb, AieBicTb. Harnag 3abesnevye iHpopmadieto, ska xapakrepudye CTaH 3aKOHHOCTI
npu 34iMCHEHHI cyb’ekTamn NepBMHHOIO PiHAHCOBOrO MOHITOPUHIY BUMOT 3akoHy B [aHin cdepi.
3a ponomorot Harnsgy 3abe3nedyeTbCs BMKOHAHHSA MPaBOBMX aKTiB, LIO PEryniowTb CYCHifbHi
BiJHOCKHM B cdhepi npoTuaii neranisadii (BiAMMBAHHIO) OOXOAIB, OO4EPXKaHUX 3MIOUYNHHUM LUSISXOM.

lMpoaHanisyBaBlUM NpPaBOBUIA CTaTyC CYO'eKTiB [Oep)XaBHOro piHAHCOBOrO MOHITOPUHIY,
XapakTep X NOBHOBaXXeHb, MOXXHa CTBEPAKYBaTH, LLIO NO CBOIN CYTHOCTI Harnsag sik npouecyarnbHa
dopma 3axmcTy nybrivyHuX iHTepeciB B AaHi cdepi € agMmiHicTpaTuBHuM. Cy0'ekTn OepkaBHOro
iHAHCOBOrO ~ MOHITOPUHTY, WO  34IANCHIOTb  aAMIHICTPaTUBHUA  Harnsag,  34INCHIOTb
CMOCTEPEXEHHS 3a BUKOHAHHSIM NULLIE BY3bKOrO KOMa crnewianbHUX HOPM Mpaga, LWo BXoAATb A0 X
KOMMEeTEeHLil.

Cyb'ekT agmiHicTpaTMBHOrO Harnagy B cdpepi npoTuaii neranizauii - ue cneuudidyHui Bug,
cyb'ekta nNpaBO3acTOCOBHOI AisAnbHOCTI. Creuu@iyHICTb HarnggoBMX OpraHiB  nonsrae B
HaCTYNHOMY: BiAOCOGNEHICTL NPaBOBOrO PEryntoBaHHs; 3aranbHuii 00'eKT; cneujianbHe 3aBOaHHS.
Cepep cyb'ekTiB 0ocobnuvBe micLe 3arimae [lepxxaBHa crny>xk6a piHaHCOBOro MOHITOPUHTY.

Cy6'ekTamMmm Takoro afMiHICTPaTMBHOIO Harnsgy € cyb’ektv AepkaBHOro hiHaHCOBOrO
MOHITOPUHrY, iX nocagoBi 0cobu, Ha sKi OepXaBow MoknageHi OOOB'A3KM MO  3AINCHEHHIO
Harnag0BMX PYHKLUIN BiZHOCHO MigHarnsiaHMX o6'exTiB i AKi BigNOBIOHO 4O LbOro HagineHi NeBHUMM
[epXaBHO BMagHUMK MOBHOBaXKeHHsMU. [lpegmeT agMiHICTpaTMBHOIO Harnsgy CTaHOBMSATH
CyCMifNbHi  BiAHOCWMHW, WO BWHMKaOTb B Ccdepi [OTPMMaHHS nigHarnNagHMMu  cyb'ektamu
cneuianbHKUX nNpaBwui, HOPM, CTaHAapTiB i T.4., BCTAHOBMEHUX HOPMAaTMBHO-MPaBOBUMU aKTaMmu
YkpaiHnm y padin cdepi. OO6'ektamy  agMiHiCTpaTMBHOIO Harnsgy € cyb'ekTM NepBUHHOIO
¢iHaHCOBOro MOHITOPUHTY Y BiHOLLEHHI SKMX 30IMCHIOETLCA agMiHICTPaTUBHUIA Harnsag,.

Omxe, nig agMiHiCTpaTUBHUM Harnagom y cdepi 3anobiraHHA Ta npoTwuail neranisauii
(BigMVBaHHIO) OOXOAIB, OAEpXaHMX 3MOYMHHUM LUMASXOM Chif po3yMiTM CUCTEMy 3axofiB Loao
NOMNEPEeKEHHS, BUSBIMEHHA W MPUNUHEHHS MNPaBOMOPYLIEHb, BiOHOBMEHHS BCTAHOBIIEHOMO
nopsgky W 3anydeHHs BUHHMX [0 afMIiHICTpaTUBHOI BiAMOBIOANBHOCTI, SKa 34iINCHIOETHCA
cneuianbHO YMOBHOBaXEHUMM OpraHamu BUKOHaB4Yol Brnagu i ix nocagoBumy ocobamu 3a
[OMOMOroK  cneujanbHUX MeTOAiB, a TakoX wopuaudHux npouenyp. CyTHICTb  Takoro
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agMiHICTpPaTUMBHOTO Harnsagy BUMPaXaeTbCA Yy MOCTIMHOMY CheLlianisaoBaHOMY CMNOCTEPEXEHHI i
opUanYHIA nepesipui 3 60Ky YNOBHOBaXEHUX Ha Te€ AepXaBHUX OpraHiB i ix nocagoBux ocid 3a
CYBOPMM OOTPUMAHHAM MEBHUX MPaBWUN Y LOiANbHOCTI KOHKPETHUX HOPUANYHUX | (Pi3nyYHUX ocib -
cyb'eKTiB NiANPUEMHULBLKOT AiAnbHOCTI (Cy6'eKTiB NEPBUHHOMO (DiIHAHCOBOrO MOHITOPUHTY).

JocniguBun TeopeTudHi acnekTu aaMmiHICTpaTMBHOMO Harngay B AaHin cdepi, MoxHa
BM3HAYNUTM MOrO XapaKTepHi O3Haku: 1) € OAHIE i3 OCHOBHMX NpaBoBUX POPM aaMiHICTpaTUBHOI
DiSNbHOCTI, TICHO MOB'AI3aHOI 3 OPUAMYHOK BiOMNOBIQANbHICTIO; 2) € OAHUM i3 HanbinbL
MacLuTabHMx cnocobiB 3abe3neyeHHss 3aKOHHOCTI B AaHin cdepi; 3) € OCHOBHUM 3aCOBOM OXOPOHU
npaea; 4) 3pifcHe 30BHILLUHbOBMNAAHMIA BMMB Ha CYO'eKTiB NEPBMHHOIO hiHAHCOBOIoO
MOHITOPUHrY, SIKi He nignerni HarnagoBUM opraHam; 5) 3abe3nedyye HeoOXigHMIA 3B'A30K HOPM
npaea 3 (HOPUCOMUKUINHUMKM) MPaBO3aCTOCOBHMMM akTamu (FOpUOUYHOK BI4NOBIAANbHICTIO 3a
NpaBOMOPYLLEHHS) B LifiCHUIA MEXaHi3M MpaBOBOrO PeryntoBaHHs.

3icTaBnsitouM agMiHICTPaTMBHUIN Harnsg 3 MOHITOPMHIOM B Ui cdepi, MOXHa MOMITUTK iX
pO30iKHICTE sIK BUAIB agMiHICTpaTUBHOI AisnbHOCTI. Ha BigMmiHy Big Harnsgy, MOHITOPUHT
CNpSIMOBaHWA NULLE Ha HaKOMWYEHHS iHdopMaLii, BUMKOPUCTOBYBAHOI Hagani npu 34INCHEHHI
QYHKLiN BULLOrO NOPSAKY, Y TOMY YuChi, i B aAMiHICTpaTUBHO-HArna4o0Bin AisnbHOCTi. MoHITopuHr
— MacuBHE CMOCTEPEXEHHS i He Hece B CoOi MPMMYCOBOCTI, TOAI SK Harnsag — akTuBHE
CMOCTEPEXEHHS.

Baxnueoto BigMiHHICTIO agMiHICTpPaTUBHOIO HarnA4y Bif KOHTPOIIO B AaHin cdpepi € HasBHICTb,
AK MpaBumo, y AEpXXaBHUX OpraHiB BMKOHABYOI BNaguM Ta iX MocagoBMX OCIO, WO 3AiMCHIOTb
aAMiHICTpaTMBHO-HarMs40BY AiSSbHICTb, PUCOVKLIMHUX NOBHOBaXeHb. Ha BigMiHY Big KOHTPOIIO,
agMiHICTPaTMBHUA  HAarnsih BMKOHYE  OCHOBHI  (DYHKLii: MpaBO3axMCHY, MpPaBOOXOPOHHY,
OpraHisauinHo-NpaBoBY, KOPUIyBaHHS, CoOLianbHOI NpeBeHLii.

Harnsag €9k npaBoBa dopma AisnNbHOCTI MNoe’sidaHa 3 HeobXigHicTio Oinbll  geTanbHoi
npouenypHo-npouecyansHoi  pernaMmenTadii. O6G’eKTMBHUM  HacnigkoM Harnsgy € BnagHun
iHOMBIAyanbHO-NPaBOBUA akT OOOB’SI3KOBOr0 XapakTepy, B SIKOMy Mopsif, 3 OLHKOK AisiNbHOCTI
HarnagoBOro 00’ekTa  KOHKPETM3YHTbCA MOro MOBHOBA&KEHHS LWOAO0 YCYHEHHS MOMWIIOK i
NpopaxyHKiB B OisifIbHOCTi, BHECEHHS OpraHi3aLiiHNX KOPEKTUB Y Npouec ynpaBmiHHA, NPUMNUHEHHS
HenpaBOMIPHOT AisiNbHOCTI Cy0’eKTiB NepPBMHHOIO (hiHAHCOBOIO MOHITOPUHTY TOLLIO.

OCHOBHUMM  PYHKLiSAMX  agMmiHICTpaTMBHOrO Harnsgy B cdepi 3anobiraHHA Ta npoTtuaii
neranisadii (BigMmBaHHs) 4oxo4iB, ogep>KaHnxX 3M0YNHHUM LLUTISAXOM €:

1) NnpaBo3axucHa (JisANbHICTb AePXXaBHUX PEryndaTtopiB Ta ix nocagoBux OCi0, SKi 3OiNCHIOTb
afMiHIiCTpaTMBHWIA Harnsag, Woao 3aCTOCyBaHHSA cnelianbHUX aaMiHiCTpaTUBHO-NpaBoBUX 3aco0iB,
cnpsiMoBaHMX Ha ©e3nocepefHin 3axucT npaB i cBOOOA NIOAMHM | rPOMaasHUHA, 3aKOHHMUX
iHTepeciB pPUANYHUX OCI6 i iHAMBIAyanbHMX NignpuemuiB, 3abesneyeHHs 3aKOHHOCTI Y AiANbHOCTI
GI3NYHKX i FOPUONYHMX OCID);

2) NpaBOOXOPOHHA (ZiSANbHICTb AepXXaBHUX PErynATopiB Ta ix NocagoBux ocib, ki 3QiMCHIOTb
afgMiHicTpaTUMBHMIA Harnag, woao 6GeanocepedHboro i 6e3nepepBHOrO  CMOCTEPEXEHHST 3a
OOTPUMAHHSIM HOPM YMHHOMO 3aKOHOAABCTBA, @ B pasi BUSIBNEHHS NMOPYLUEHb - WOAO MPUNMHEHHS
NPOTUMPAaBHUX Aili | TPUTATHEHHS BUHHUX OCIO 0O FOPUONYHOI BigNoBIAANbHOCTI);

3) opraHi3auiiHo-NpaBoBa (PyHKLUIA (perynoBaHHA SIK BHYTPILIHIX, TaK i 30BHILUHIX npoueciB
JepXaBHOro ynpaBniHHA Yy cdepi KOHTPOMbHOI [AiSNbHOCTI AepXaBW, WO BUPaXKAETbCA B
noKpaLLleHHi agMiHiCTpyBaHHS Cy0'eKTiB AepXaBHOro ynpaBniHHA, B y4acTi B NpaBOTBOPYOCTI LLOAO
BM3HAYEHHS NPABOBOro pPeXuUMy nigHarnsagHux ob'ekTiB);

4)  YyHKUIA KOpUryBaHHSA (YCYHEHHS MOMWIOK | NPOPaxyHKiB B [AiSNIbHOCTiI, BHECEHHS
opraHi3auifiHMX KOPEKTMB Y Npouec ynpasniHHS);

5) dbyHKLis couianbHOT NpeBeHLii (MonepemkeHHs NMPaBoNoOPYLLEHb).

Lli doyHKUil cknagaloTb cucTemy i B3aemMOMoB’aA3aHi Mk coboto. [paBoOXOpOHHA yHKLs
aAMIHICTpaTMBHOIO Harnagy B PO3rngaHyTin cdhepi KOMMANEKCHO B3aemo3arnexHa i3 opraHisauiiHo-
NpaBoBO (DYHKLIEW, WO BUSABMSETLCS Y 3abe3neyeHHi MOro npaBoBMMM HOPMaMu LepXXaBHOro
pieHsa. Came Takvi nigxig OO PperynioBaHHa Harnsgy [OO3BONWUTb, MO-neplle, AepXaBHOMY
peryrnioBanbHOMY opraHy rHy4yko 1 orepaTUBHO pearysaTu B NpaBoOBii POpMi Ha BiAXUNEHHs Bif
npaBoBux OOpM, LIO BMMMBAKTb Ha MOMITMKY Harnsaay, TobTo HeobxigHocTi horo kopensuii. Mo-
apyre, 3abe3neunTy €OHICTb KOHTPOJIbHO-HArMSA0BOI AiSNIbHOCTI, WO Bkoyae B cebe 1 iHLWi
KOMMOHEHTU (30BHILLHIV | BHYTPILLHIA KOHTPOMb, MOHITOPUHT i iH.).

OcobnuBoro  yaockoHaneHHs notpebyloTe HOpMM  agMiHiCTpaTMBHOrO npaea, ki
BU3HA4YalOTb PEXUM 3OINCHEHHS KOHTPOSbHO-HArNs40BOl AIANbHOCTI, @ TakoX agMiHiCTpaTUBHO-
NpaBoOBUI CTaTyCc CYO'eKTiB, LUO 3AINCHIOTb KOHTPOSIbHO-HArNAA0BY AiSNbHICTE Y PO3MSHYTIN
cpepi. Cnig 3asHaumMTn, WO OGiNbWiCTb NPaBOBIAHOCUMH Yy cdepi Harnmagy perynoTbes
Nig3akOHHMMMW HOPMATMBHO - NPaBOBMMMK akTamu [epxaBHux perynatopis. Ha cborogHi Heo6xigHO
BU3HAUUTU PEXUM 3AINCHEHHS Harnsay Ha 3akoHOA4AaBYOMY PiBHi. TOMy, HEOBXiAHUM € BHECEHHS
3MiH 00 3akoHy YkpaiHu «[po 3anobiraHHs Ta npoTuaito neranisadii (BigMMBaHHIO) Oo0Xx0f4is,
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ofepXaHuxX 3MOYUHHMM LNSXoM, abo diHaHCyBaHHIO TepopuaMy», SKU AouinsHo 6yno 6
OOMOBHUTW B YacCTUHI Nopsaaky(MexaHiamy) NpoBeAeHHs Harnsay.

Ha cborogHi, YnHHe 3aKOHOOABCTBO B LM cepi HEe BUpillye BUlLleHa3BaHi 3aBOaHHS, B
YkpaiHi BigCyTHa €amHa cuctema aAMiHICTpaTMBHOrO Harnsay B [OaHid cdepi, wWo o3Havae
BiACYTHICTb koopauHauii g mik OCOM (sk cneuianbHO YMNOBHOBaXXEHOro oOpraHy Ans
3abe3neyeHHs peanisauii gep)kaBHOI MONITMKM B 3a3HadveHin cdepi BignosigHo Ao ctatTi 18
3akoHy) Ta cyb'ekTaMmy Aep>kaBHOMO PerymnioBaHHs WoAo0 34iIMCHEHHST agMiHICTpaTUBHOTO Harnsay B
OaHin caepi.

Ha Hawy aymKy, agmiHicTpaTMBHUA Harnsg y cdepi 3anobiraHHsa Ta npoTuail neranisauii
(BigMMBaHHSA) JOXOAIB, OAepPXKaHMX 3MTOUYMHHMM LLASIXOM, Bifpi3HAETLCS Bif aHanorivyHoi AisnbHOCTI
B IHWKMX cdepax CycninbHMX BiAHOCMH TUM, LLO BiH Mae: creuianbHe 3aBOaHHA - 3abe3neyeHHs
3anobiraHHs Ta npoTuail neranisauii (BiAMMBaHHA) O0XO0AIB, OAEpPXXaHUX 3IMOYUHHMM  LUSISIXOM;
HasiBHICTb creujianbHOro ob'ekta (Cy0’ekTM NEepBUMHHOIO (QiHAHCOBOrO MOHITOPUHIY); MHOXWUHHICTb
nigHarnagHux o06'ekTiB; GaraTorpaHHiCTb CyCMiNbHUX BIOHOCWMH Yy [OaHin cdepi i MHOXUHHICTb
HanpsIMKIB  Harnsiay; HasiBHICTb MNEBHOI CUCTEMU [epXXaBHWUX OpraHiB, WO MalTb BY3bKy
chneuianisauito B UMX HanpsiMkax; 3acTOCOBYBaHHS crelianbHUX 3acobiB i MeTogis; LMpoke
BMKOPUCTaHHA HarnsgoByUMM opraHaMy KOMMMEKCY aAMiHiCTpaTUBHO-MPUMYCOBUX 3aX0[iB.

UMHHMM 3aKOHOOABCTBOM He BU3HAYEHO TMOHATTH «PEryrnoowyoro opraHy B cdepi
3anobiraHHst Ta NpoTuaii neranisauii (BigM1MBaHHIO) LOXOAIB, O4EPXKaHUX 3MTOYUHHUM LWNAXOM». Ha
nigcTasi NpoBefeHoro AOCNIMKEHHA NPOMNOHYEMO HaCTyrnHe BU3HayeHHs. Perynioiounin opraH B
chepi 3anobiraHHA Ta npoTuAaii neranisauii (BigMMBAHHIO) AOXOAIB, OAEPXKAHUX 3MOYMHHUM
LWMASAXOM - Le OpraH, HaineHun KoMneTeHuieo y cdepi 3anobiraHHA Ta npoTuail neranisauii
(BioMMBaAHHIO) [OXOAIB, OAEPXaHUX 3MOYMHHUM  LUMASIXOM, SKWAWA  34INCHIOE  OpraHisaLiviHi,
KOOPAWUHALLiViHI, peryrtorYi Ta KOHTPONbHO-HArNsa4oBi OYHKLT 3a JiANbHICTIO Cy0’eKTiB NEPBUHHOTO
diHaHCOBOrO MOHITOPUHTY.

Ockinbkn 3aKkoHOAaBeLb, BBOAAYM MOHATTA cyb’ekTa gep)KaBHOro (hiHaHCOBOrO MOHITOPUHIY
SIK PEryniorYoro opraHy, 4iTko He cHopmMyrnoBaB NOro 3aBAaHHs, IX MOXHa BU3HAYUTU:

a) 3abesneyvyeHHs NpaB i 3aKOHHUX iHTepeciB CyO'eKTiB MPaBOBIAHOCUH, LLO 3A4INCHIOIOTLCS Y
cchepi 3anobiraHHA Ta npoTuaii neranisauii (BigMMBaHHIO) [OXOAIB, OAEepPXXaHUX 3MOYMHHUM
wnaxom, abo diHaHCyBaHHIO TepopusMy, a B pasi BUSBMEHHS NnopyLLEHb BUMOr
3aKOHOAABCTBA BXUTTA  3axofiB, nepeabavyeHnx 3akoHOM;

0) 34ilcHeHHa  Harnagy Yy cdepi 3anobiraHHA Ta npoTuAil neranisadii (BigMUBaHHIO)
noxopfis, ofepXaHux 3MNOYMHHUM LUNAXOM, abo (hiHaHCyBaHHIO  TepopmaMy 3a  OiAnbHICTIO
BigNOBIiAHUX CyO'eKTiIB NEPBMHHOIO (PIHAHCOBOIO MOHITOPUHIY, 30KpeMa LUMSAXOM MNPOBEAEHHS
NNaHoBMX Ta MO3anfaHoBMX MEPEBIPOK, Y TOMY 4YMUChi BUI3HUX; 3abe3neyeHHs BCTaHOBIEHOrO
NopsIAKY AiSANbHOCTI Cy0’eKTiB MEPBUHHOIO DiHAHCOBOIO MOHITOPUHTY;

B) 3[4IMICHEHHS PEryrioBaHHA Ta Harmsgy 3 ypaxyBaHHAM  MOMiTWKM, nMpoueayp Ta CUCTEM
KOHTPOJITH, OLHKM pU3NKiB y cdepi 3anobiraHHA Ta npoTuaii neranisauii  (BigMMBaHHIO) 40X0A4iB,
ofepXKaHUX 3MOYMHHUM WNAXoM, abo iHaHCyBaHHIO TepopuaMy 3 METOK  BU3HAYEHHS
BiQNOBIOHOCTI 3axofiB, WO 3AINCHIOTBCA Cyb'ekTaMu  NEePBUMHHOIO DiIHAHCOBOTO MOHITOPUHTY,
Ta 3MEHLUEHHS PU3MKIB Nif Yac AiANbHOCTI Takux cyb'ekTiB y Ui cdepi;

r) HagaHHa MeTOoLOJIONYHOI, MeToAMYHOI Ta iHWOoi JornomMorn cyb'ekTam  MepBUHHOTMO
iHAaHCOBOro MOHITOPUHIY Yy cdepi 3anobiraHHa Ta npoTtuail  neranisauii  (BigMMBaHHIO)
Joxopfis, o4epXKaHUX 3roYNHHUM LUNSAXOM, abo hiHaHCYBaHHIO TEPOPU3MY;

0) 30iMCHEHHS NepeBipoK opraHiszauii nNpodeciiHoi NiArOTOBKM NPauiBHUKIB  Ta  KepiBHUKIB
nigpo3ainis, BigNoOBiAanbHUX 3a NpoBefeHHSA (PIHAHCOBOIO MOHITOPUHTY.

[na BupilleHHs nocTaBneHWx nepen HUMM 3aBAaHb OpraHu afMiHICTpaTMBHOrO Harnagy
HadineHi NEBHUM KOMNOM MOBHOBaXeHb, SKi MOXHa MOAINUTM Ha TpWU rpynu: 3 po3pobKM MPOEKTIB
HOpPM i nNpaBun; 3 OpraHisauii Ta NpoBeAeHHA aAMIHICTPaTMBHOIO Harnsagy; WOAOo 3aCTOCYBaHHS
3axofiB AepXXaBHOro NpuMycy.

KaTeropinHi  MOHATTA  «KOMMETEHTHI  OopraHu»,  «HarnsgfgoBi  opraHu»  BU3HAYeHOo
PekomeHpauiamu FATF (notuin 2013). Tak, NOHATTS «KOMMNETEHTHI OpraHu» BiQHOCUTBCHA [0 BCiX
[epXXaBHMX OpraHiB, siki BM3HaYeHi 3000B’A3aHMMM OOpoOTUCS 3 BiAMMBAHHAM KOLWITIB Ta/abo
diHaHCyBaHHAM Tepopuamy. 30kpeMa, 40 HUX HanexuTb igpo3ain diHaHcoBoi possigku (MOP);
opraHu, €Ki HagineHi dyHKUigMW po3cnigyBaHHA Ta/abo npen’siBfeHHs OOBWHYBaYeHHst 3a
3M0YMHOM  BiOMMBAHHS  KOWTIB, MOB’A3aHUMW NpeavKaTHUMKU  3floMMHaMn  Ta  3M0YMHOM
iHaHCYyBaHHA Tepopu3My, Ta apeLuTy/3aMOpPOXeHHs Ta KOoHicKkauil KpuMiHanbHUX aKTuBIB,;
OpraHu, Lo OTPUMYHOTb MOBIAOMIIEHHS MPO TPAHCKOPAOHHE NEepeBEe3eHHs BamnoTn Ta 000pPOTHMX
iHCTPYMEHTIB Ha Npen’siBHMKA; Ta OpraHu, siki MatoTb 0O0B’A3KM 3 perynioBaHHs Ta Harnagy B cdepi
B6opoTbbu 3 BigMMBAHHAM KOLUTIB Ta (hiHAHCYBaHHAM TepopnaMy abo 060B’3KM OO0 MOHITOPUHTY
3 MeTol 3abes3neyeHHs1 BUKOHAHHS (PiHaHCOBMMMW yCTaHOBaMM Ta BU3HAYEHUMU He DiHAHCOBUMMU
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ycTaHoBaMu Ta npodpeciamm BMMOr B cdpepi NpoTuhii BigMMBAHHIO KOLUTIB Ta (hiHAHCYBaHHIO
TEpoOpU3My.

«HarnagoBi opraHv» 03Ha4alTb BM3HAYEHI KOMMNETEHTHI opraHn abo HeaepkaBHi opraHu,
BignoBsiganbHi 3a 3abesneyeHHs goaep)aHHs PiHAHCOBMMWU yCTaHOBaMu («HarnsgoBi opraHu 3a

diHaHCOBUMKU ycTaHoBaMuy») Ta/abo BHYIT Bumor 3 npotuaii BiOMMBaHHIO KOWTIB Ta
iHaHCYBaHHIO TEPOPU3MY.
BucHoBku. Mig agmiHicTpaTMBHUM Harnggom y cdepi 3anobiraHHA Ta npoTtuaii

neraniszadii (BigMMBaHHIO) [O0XO0AiB, OAEPXaHUX 3MOYMHHUM LUMSIXOM Chlig PO3yMiTU CUCTEMY
3axofdiB  WOAO0 NoMepeXeHHs, BUSBIIEHHS W MPUNUHEHHS MNpaBoMnopylleHb, BiOHOBMNEHHS
BCTAHOBIIEHOrO MNOPAOKY W 3anydeHHd BUHHUX [0 agMiHicTpaTMBHOI BignOBIgaNbHOCTI, sika
30INCHIOETLCSA  creuianibHO YMOBHOBaXXEHMMW OpraHamMu BUKOHABYOI Briagum i X nocagoBumun
ocobamu 3a OOMOMOroK crneujianbHUX MEeToiB, a TakoX topuandHux npouenyp. CyTHICTb Takoro
afMiHICTpaTMBHOrO Harnggy BUpPaXaeTbCs Yy MOCTINHOMY cnewianizoBaHOMY CMOCTEPEXEHHI i
IOPUAMYHIA NepeBipLi 3 OOKYy YNOBHOBaXEHMX Ha Te OepXaBHMX OpraHiB i ix nocagoBux ocib 3a
CYBOPUM OOTPUMAHHSAM MEBHMX NPaBUN y AiANbHOCTI KOHKPETHUX HOPUANYHMX i ¢i3u4HUX OCib -
cyb'eKTiB NiANPUEMHULBLKOT QisiNbHOCTI (Cy6'eKTiB NEPBUHHOIO DiIHAHCOBOTO MOHITOPUHTY).

Ona nigBuweHHs edeKTUBHOCTI [epXaBHOro perynioBaHHSA Ta Harnsgy B faHii cdepi
HeoOXiOHO BAOCKOHAmBaTU 3aKOHOAABYY TEXHiKY NpW MNigroToBuUi W MPUAHATTI NPaBOBMX aKTiB
JepXXaBHUMW perynsaropamm: BUSHAUYUTU NOHATIMHWIA | KaTeropianbHUM anapart, BUKOPUCTATU TiSTbKn
npu3HayeHi [Ans KOHKPETHWMX YNPaBrliHCbKMX pilleHb (OopMM MpaBOBUX akTiB, pPo3pobuTy
npoueaypHi HOpMY NPO NOPSAAOK MIArOTOBKW, Y3rOKEHHS, MPUNHATTS, NiANNCaAHHS NPaBOBUX aKTiB
aepxaBHux peryndaropis. [puyomy 3 ormagy Ha nyGmivyHO-NpaBoOBMW  CTaTyC AepXKaBHUX
perynaTopis Lie HeoOXigHO 3akpinMTN B 3aKOHi.

BenuyesHnn macuB MPUNHATUX AepXaBHUMU perynatopaMmy HOPMaTUBHUX akTiB BuMarae
pO3pobKM aAMiHICTPaTMBHO-NPOLEAYPHUX HOPM, LWO PerynoTb MNOpsSOoK TXHbOI  po3pobKy,
Y3rOMKEHHS, NPURHATTHA, peecTpauii B MiHicTepcTBi tocTuuii YKpaiHW, NigBULLEHHS SIKOCTi 1X
KaTeropianbHOro 1 MOHATINHOINO anapaTa, Po3pobKM npouecyanbHUX HOPM MNP0  MOXIMBOCTI
TXHbOrO OCKapPXXEHHS B Cy[0BOMY 1 aMIHICTPaTMBHOMY NOPSOKY.
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