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[MokasaHi UinecnpsmMoBaHiCTb YKpaiHCbKOI Aep)kaBu Ha pedopmMyBaHHS agMIiHICTPATUBHOIO i
KpMMiHanNbLHOro  3akOHOA4ABCTBA, [AOUINBbHICTL  3anpoBafKeHHs  KPUMIHaNbHOrO  NPOCTYNKY.
BusaBneHi o3Hakn po3mexyBaHHS agMiHICTpaTUBHUX NPaBoONOpYLUEHb | KpUMIHaNbHUX NPOCTYNKIB.

MokasaHbl  LeneHanpaBneHHOCTb  YKpauHCKOro  rocygapctBa Ha  pecopmupoBaHue
aOMUHUCTPATUBHOTO M YroNIOBHOTO 3aKOHO4ATENbCTBA, Lenecoobpa3HOCTb BHEAPEHUS YrONOBHOMO
npocTtynka. BbisiBNeHbl Mpu3Haky pasrpaHuyeHnst agMUHUCTPATUBHBIX MPaBOHAPYLUEHUA U
YrONMOBHbIX NMPOCTYMKOB.

The orientation of the Ukrainian state towards reforming of the administrative and criminal law,
and the appropriateness of introducing of a criminal offense are shown. The signs of separation of
the administrative offenses and criminal offenses are determined. It is reasonable to separate
these illegal acts on the bases of such criteria as the degree of harm caused by their public
relations, the type of the object of the offence, the subject of jurisdiction, the severity and type of
penalties provided for by their commission, the subject of the offence.
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3aKOHOABCTBO, LWKoAa, Hebesneka.

ApanTtauis 3akoHogaBcTBa YkpaiHM [0 3akoHogaBcTBa €C, nparHeHHs YKpaiHu ctatu
OEeMOKpaTM4YHO, MPaBOBOK AEPXKaBOK BUMAarae MNeBHMX 3MiH MpPaBOBOI CMCTEMM B LifIOMYy i,
BiAMNOBIAHO, afMiHICTPATMBHOIO i KpMMIHANBHOMO Npasa K 1 CKNagoBoi.

PedopmyBaHHS  aAMIHICTpAaTMBHOIO Ta  KpMMIHanbHOrO  3akoHOAAaBCTBA  HEOOXiOHO
34iCHIOBATM Ha OCHOBI nonoxeHb KoHCTUTyuii YKpaiHM npu  KOMMAMEKCHOMY nigxodi Ao
pecopMyBaHHS iHLIMX ranysen 3akoHOAaBCTBa (LMBINbHOroO, TPYAOBOro, hiHaHcoBOro ToLwo) [1].

Cnin nepegbauvtn OuHamiky pO3BUTKY aAMiHICTpAaTMBHOrO MpaBa, MoB’sA3aHy 3
NnocTynoBMMM 3MiHaMX MepexigHoro nepiogy pPO3BUTKY CYCMINbCTBA, BU3HAYUTU MNPIOPUTETHI
HanpsiIMKW CTaHOBIEHHS Li€l ranysi 3akoHO4aBCTBa Ha MawWbyTHE, MOCNILOBHICTb MNPUAHATTA
3aKOHIB, BMXOOsAYM 3 HeobXxigHOCTI 3abesnedeHHs NpaB i cBOOOA rpomadsiH iHTepeciB AepXkaBu i
CyCMiNbCTBa B LiNOMY, 3 ypaxyBaHHSIM PO3BUTKY EKOHOMIKM, coLianbHOi Ta NOMNiTMYHOI cdep.

AOMiHiCTpaTUBHE MNpaBO, perynoydn ynpasniHCbKi BIQHOCWUHW, CKNadaeTbCs 3 OKPeEMMX
iHCTUTYTIB, KOTPiI B CBOK Yepry TiCHO NMPUMWKaKOTb 4O NPaBOBIOHOCWH, SIKi PErynioTbCs iHWMMN
ranyssmu npaeal2, c. 135-138].

Tak, IHCTUTYT agMiHICTpaTMBHOI BiANOBIAANbHOCTI Mae 6arato ChifbHOro 3 iHCTUTYyTaMu
KpMMiHanNbLHOro 3akoHO4aBCTBa, NPaBOBi BiAHOCWHW aAMiHICTPATUBHOIO Npouecy — 3 LMBINbHUM
npoLecyanbHUM Ta KpuUMiHanbHO-npouecyanbHUM npasom [3, 4, 5, 6]. Tomy pedopmyBaHHSA
agMiHicTpaTUBHOI BiQMNOBI4ANBHOCTI Ta aAMIHICTPATMBHOIO NpoLecy TArHe 3a cobok BignoBigHi
3MiHV | B HA3BaHMWX ranyssx npasa.

Mpouec nigrotoBkn oHoBrieHoro Kopgekcy YkpaiHM npo agMiHICTpaTMBHI  MPOCTYMKK
po3MnoYaBCcs OOCUTb AaBHO, i HA CbOroAHI BiAMOBIAHMIA 3aKOHOMPOEKT BUHECEHO Ha OBGroBOPEHHS
HayKOBOI rpoMaAcbKocTi. Lleih HopMaTMBHUIA akT Ha OCHOBI NEPEOCMUCHEHHS MOHATb | KaTeropin,
PO3BUTKY CYCMiMIbHUX MpOLEeCiB  3a3HaB [OKOPIHHMX 3MiH. 3’dBMIOCS HOBE  MOHATTA
agMiHiCTpaTUMBHOIO MPOCTYNKy, MOro cyb’ekTom nepegbadactbCA He Tinbkv piduyHa, ane u
topuguyHa ocoba, 3anpoBaKEHO IHCTUTYT CMIBYYaCTi Y CKOEHI MPOCTYMKY TOLLO.

OpgHak, Ha Haw norngag, npoektu Kogekcy npo aAaMiHiCTpaTMBHI  MPOCTYMKM  Ta
KpumiHanbHOro Kogekcy He BUMpIWUAM OOHOrO 3 OCHOBHMX 3aBOaHb - YiTKOrO BigMEXyBaHHS
KpUMiHanNbHUX NpaBoONopYyLUEHb Bif aagMiHICTpaTUBHMX.

TpaguuiiHo BBaxanocs, Wwo ocobnvBa 4acTuHa Kogekcy npo agMiHicTpaTUBHI MPOCTYMKM
30Cepe;pKye cknagu NpPoCTYMKiB, SKi HEe € CycninbHO HebeaneyHnmun. KpumiHanbHe 3aKoHOO4aBCTBO
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nepepbavae B ocobnueii 4actvHi KpuMMiHanbHOro kogekcy HOpMWU OO0 3MOYUHIB, OAHIE 3
OCHOBHUX O3HaK SIKMX € CYCnifibHO Hebe3neyHi QisiHHS.

Ane po3mexyBaHHs aAMIHICTPaTUBHMUX MPOCTYMNKIB | KpMMiHaNbHUX MpPaBOMNOpYLUEHb
(3n04MHIB) NULLIE 3a O3HAKOK CyCniNbHOI Hebe3nekn Ta 3acobamn perynoBaHHA (agMiHiCTpaTUBHE
Ta KpuMiHanbHe npaBo) € HegocTaTHiM. Bumoru wWogo ogHopigHOCTI CycninbHUX BIOHOCUH, LWO
BM3HAYalOTb MpeaMeT peryrioBaHHs aaMiHICTpaTMBHOMO npaBa B MOro MNpaBOBOMY iHCTUTYTI
aAMiHICTpaTMBHOI BiAMNOBIgANbHOCTI, HE BUTPUMaHI.

Hopmamn ocobnmBoi 4vactuHu fgitodoro potenep Kopekcy YkpaiHM npo agMiHicTpaTuBHI
NPaBoOMOPYLUEHHA OXOMMeHi i Taki APOCTYNKW, SKi OO cdepu ynpaBniHHA HE MalTb HIiSKOro
BiOHOLIEHHA. Hanpuknag, npocTynku, siki nepenbaveHi B ctatTti 173 "[pibHe xyniraHcTBO", cTaTTI
51 "[IpibHe BUKpaAEHHS YyKoro MmamHa", ctatTi 45 "YXuneHHs Big o6CTexeHHs i npodinakTu4yHoro
niKkyBaHHS 0Cib, XBOpMX Ha BEHEPUYHY XBOpPOOY", cTaTtTi 42-1 "BupobHMUTBO, 3aroTiBns, peanisauis
CiNbCbKOrocnoaapcbKol NPOAYKLIT, LLO MICTUTb XiMiYHI NpenapaTty NoHag rpaHU4YHO AOMYCTUMI PiBHI
KOHUeHTpauii, ctaTTi 42-2 "3aroTiBns, nepepobka abo 30yT pagioakTMBHO 3abpyaHEHUX NPOAYKTIB
XapuyyBaHHs Y iHWOI NpoAykLuii" Ta 6araTo iHWKX.

Lli npocTynkn He € aAMiHICTPaTUBHUMMU, OCKINbKU BIAHOCUHMW, LLO OXOPOHSOTbCHA Ha3BaHUMU
BYLLE HOPMaMu, He MaloTb HisIKOrO BiAHOLUEHHSI OO Aep)XaBHOro ynpaeniHHSA abo MicLeBoro
caMoBpsifyBaHHSA. Arne ue i He 3MOoYMHWU, TakK SK BOHM He HecyTb B cobi  Bemnukoi cycnifibHol
Hebe3neku. lMocTae NUTaHHSA, 3 SKUM >Xe BUAOM NpaBOMNopyLUEHb B LIbOMY pa3i M1 MaeMo Crpasy.

3BepHeMOCS 3a [OCBIAOM A0 3aKOHOAaBCTBA 3apybikHMX KpaiH. BinbliCTb 3 HUX B CUCTEMI
KPMMiHanbHOrO 3aKOHO4ABCTBa MalTb CTaTTi, HOPMU SKMX nepeabadqaloTb CKragu 3MOYMHIB, i
cTatTi, B sKuMX nepeabavaroTbCA CKMaauM KpUMIHANIbHOrO NpOCTynky (Hanpuknag, Ppaduis,
Higepnangn, Benukobputanisa, CLUA, Towo). 3a BYMHEHHS KpMMiHaNbHOIO MPOCTYMNKY B OCHOBHOMY
nepenbaveHi HEBUCOKI CTSATHEHHS, SIKi HE TArHYTb 3@ CO60K CyaUMOCTI.

YKpaiHa BupiWwnna Takox MiTv no LUbOMy LUMAXY, BBaXar4u 3a ouinbHe nepenbayunTtuy B
YKpaiHCbKOMY 3aKOHOAABCTBI Taki BUAM NPOTUNPaBHUX AisiHb, 9K KpUMiHanNbHIi NPOCTYMNKM nopsg 3
NPOCTYNKaMn afMiHiCTPaTUBHUMM i 3fI0MUHAMMU.

Lle Bignosigae 3akoHOMIpHOCTAM Knacudikauii NpoTMNpaBHUX AifHb, @ TaKOX O03BOSSE
BpaxyBaTV BCi 0COBNMBOCTI BCTAHOBMNEHHSA SIK MaTepianbHKX, Tak i NpoLecyanbHNX NpaBOBigHOCKH.

LUlogo Takoro Buay npaBOMoOpyLlEHb, 9K KPUMIHANbHUA MNPOCTYMNOK, yXe nependadaeTbcs
ocobnuBMM  MOPSAOK  OOCYOOBOro  poO3CridyBaHHA B KPUMiHANbHOMY  mpouecyanbHOMY
3aKOHOAABCTBI, Ae nependadyaeTbCa NPOBEAEHHS LLOAO TakMX NpaBonopyLleHb Ai3HaHHA. [TyHKT 7
4. 1 c1. 3 KpumiHanbHoro npouecyaneHoro kogekcy YkpaiHu (KMK Ykpainu) Takox 3akpinntoe, Lo
nig 3akoHOM YKpaiHM Npo KpuMiHanbHy BigNoBiganbHICTb Cnig po3yMmiTM 3aKkoHOAABYI aKTu
YkpaiHu, sIKi BCTaHOBMNIOWOTb KpMMiHanNbHy BianoBiganbHICTh (KpuMiHanbHUM kogekc YKpaiHu Ta
3akoH YkpaiHu npo KpuMiHanbHi npocTynkn). OTKe Ha pPiBHI KpMMiHANbHOro npoLecyanbHoro
3aKoHOLaBCTBa KPUMiHaNbHUI NPOCTYNOK BU3HAHO Ha OilinHOMY OepPXXaBHOMY PIBHi.

Be3ymMoBHO, WO MOTPiOHO Oyno 6 HaBmaku, crnovaTtky BperynoBaTv MaTepianbHO-AENIKTHI
BiJHOCMHM LLIOAO KPUMiHANbHUX MPOCTYMKIB, BXe MOTiM nepefbdadatv Ha 3aKOHOO4ABYOMY PiBHI
NOpsIAOK NPUTSITHEHHS A0 BiANOBIAANBHOCTI OCI0, AKi iX BUMHMNK [7, c. 378-380].

Arne BXe TaK cKnanocsi B NpaBOBi yKpalHCbKIN OiIMCHOCTI, KONU «Bi3 MiLWOB criepeny KOHS».
Tenep noTpibHO NpunmaTty ckopiwe 3akoH YkpaiHu «[po KpuMiHanbHi NpOCTYNKM», a NoTiM, SKLLO
Oyane noTpibHo, BHOCUTM 3MiHn o KIK YkpaiHu.

Mpu opmynioBaHHI CTaTen 3akOHOL4ABYMX akTiB, WO BCTAHOBMIOWTb Bi4MNOBIAAMNbHICTL 3a
3M0YMHU KPUMIHamMbHI NPOCTYNKN Ta aAMIHICTPaTMBHI NpaBoOnopyLleHHsi, HeobXigHO KepyBaTUCSA
Knacudikalieto npaBonopyLleHb Ha OCHOBI MEBHUX KPUTEPIIB.

PosmexyBaHHS Unx NpoTUNpaBHMX AisgHb OOLINBbHO NPOBECTM HA OCHOBI TakMX KpUTEpIiB AK
CTYMiHb 3aBAAHOI HMMW LUKOAWM CYCMiNbHUM BiZHOCWHaM, BUA OO'€KTy NMpaBOMOPYLUEHHS!, Cy0’ekT
IOPUCOMKLUII, TSKKICTb Ta BWAO, CTArHEHb, WO nependadarTbCa 3@ iX BUYMHEHHS, CYO'ekT
NpaBOMNOpPYLLEHHS.

3a cTyneHem WKiaNuBOCTI Tpeba BMAINUTM NPaBOMOPYLUEHHS 3 BUCOKUM, 3HAYHMM Ta
HEBUCOKMM PiBHEM CYCMIfbHOI LLKOAW.

[MpaBonopyLlleHHs 3 BWCOKUM PIiBHEM CYCMiMbHOI LWKoAM (cycninbHO HebeaneuHi), He
3BaXkauun Ha Te, sKi NPaBOBIAHOCWMHM BOHU MOPYLUYIOTb, B YKPAIHCLKOMY MpaBi, MpU HasiBHOCTI
OedAKMX IHLLMX O3HaK, BBaXatOTbCs 3MTOYNHOM.

BiomexxyBaHHsi agMiHICTpaTMBHOIO MPOCTYMKY Big 3M04YMHY XOd i npeacTtaBnsie cobotro
npobrnemy, ane 3akoHOAaBeELlb 3HAXOOUTb MOXIMBOCTI ii BMpilWEeHHA. LIboro He MoXxHa Moku Lo
ckasaTu Npo BiAMEXYBaHHSI KpMMIHArNbHOro NPOCTYMKY, CKraf skoro B3arani we He nepegbaveHuii
3aKOHO4ABCTBOM Bif aAMiHICTPATMBHOIO, KM CbOrogHi 06’egHye B cobi Ui ABa asuwia. Tomy npu
pPO3MEXyBaHHI LMX ABOX BMAIB NPaBoOMoOpyLUeHb NOTPIGHO BMKOPMCTOBYBaTU Pa3oM 3 KpUTepiem
“CTyniHb 3anoAdiaHol WKoaW” iHWi KpuTepii.
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[MpaBonoOpyLUEHHA 3 HEBMCOKMM PIiBHEM CYCMIMbHOI LUKOAM MOXHa po3rnagatv OAHIew i3
O3HaK  aAMIHICTPAaTUBHOrO  MNPOCTYNKY. 3HAYHUM  pIBHEM  CYCMiNbHOI  LUKOAM  AOLUINBHO
XapakTepusyBaTy KpUMiHanbHUN NPOCTYMOK.

Po3mexyBaHHs aAMiHICTpaTMBHOIO MPOCTYMKY Ta KPUMIHAnNbHOro, Ha Halw nornsag,
[OOUiNbHO NPOBECTN, TAKOX 32 OB‘EKTOM (BiZHOCMHAaMU, SIKi OXOPOHSIOTHCA TIEK YK iHLLOK rany3sto
npaea) Ta 3a Cy6’eKTOM HOPUCAMKLI.

Ak yxe BKasyBanocs BuUlle A0 aAMiHICTpaTMBHMX MPOCTYnkiB Tpeba BigHecTV nuwe Ti 3
HUX, SIKi MOCAraloTb Ha BCTAHOBMEHUA NOPALOK YNPaBiHHA B LUMPOKOMY 3HAYEHHI LbOro TEPMIHY.
Lle o3Havae, Wo HUMKU ByayTb TakoX MPOCTYMKM, SKi NOcAratTb Ha NOPSAOK yrpaBIniHHA Y cdepi
rpomancbkoi 6e3nekn, OXOPOHW MPUPOAM, SKOCTI MpOoAYKUii, MeTponorii Ta cTaHgapTusauil,
TpaHcnopTy TOLLO.

[MpocTynkn AOUINbHO PO3INUTU Ha aaMIHICTPaTMBHI Ta KpUMIHanNbHI B 3anexHoCTi Bif
cyb'exty topucamkuii. Cyb'ekTamn agMiHICTPaTUMBHOI HOPUCOUKLIT € opraHy BMKOHaBYOi BNaaw, siKi
YNOBHOBaXeHi po3rnagatyv cnpasyv NPO  aAMiHICTpaTMBHI NPaBOMOPYLUEHHS, a crnpasBu npo
KpUMiHanbHi NPOCTYNKW po3rnagaTMMyTb Cyaum 3ararnbHOi  IOPUCOUKLIT, SKi creLiani3yloTbca Ha
KpUMiHanNbLHOMYy Mnpasi.

Lle ogHMM KpuTepieM pO3MeXyBaHHSA aAMiHICTPAaTUBHOMO Ta KPUMIHANbHOrO MNPOCTYMKY €
TSDKKICTb Ta BWUAO CTArHEHHS. Taki CTArHEeHHsl, sik BUMNpaBHi pobOTKU, KOHpickauis, apewT Tpeba
nepegbavaTty nvwe Ans KpMMiHanbHUX NPOCTYIKIB .

3a cyb‘ekToM NpaBONOpYLUEHHS agMiHICTPaTUBHI | KpMMiHanNbHI MPOCTYMNKM MOXYTb ByTr Takox
po3MexoBaHi. AOMIHICTPaTMBHY BiAMOBIgANbHICTL ByayTb HECTM SK (hi3nyHI, Tak i topruanYHi ocobw,
BiAMOBIAANbBHICTb 3@ KpMMiHaNbHWA NPOCTYMNOK - nuwe di3nyHi ocobn (rpoMagsHu, iHo3emui i
nocagosi ocobu).

FOpuanyHi cknagm kpumiHaneHUX npocTynkis, cyasyn 3 KINK YkpaiHn, nnaHyeTbCa BUSHAUUTU B
OKpeMOMY 3akoHi. [lymaeTbCs, WO Ue He 30BCiM BipHWA nigxig [0 IHCTUTYTY KpUMiHanbHOI
BignoBiganbHoOCTi. B KpMMiHanbHOMY npaBi € 3aranbHi 3acagu, WO TOPKalTbCS i KpUMiHaNbHUX
NPOCTYMKIB i 3MOYUHIB, € iHLWWI cninbHi AN 060X BUAIB KpUMiHANbHUX NpaBONopyLleHb 0COONMBOCTI,
AKki MaTb O0yTM nepepbadeHi B €aMHOMY koaudikoBaHOMY 3akoHi — KpuMmiHanbHOMY KoOekci
YkpaiHn. Omxe BupiwyBatv npobnemMy KpuMiHanbHUX MNPOCTYMNKIB MOTPIOHO 4epe3 eaunHui
KoAMiKoBaHWI NpaBoBuUin akT — KpumiHanbHUIM KOQEKC YKpaiHK, LWNAXOM BHECEHHS 40 HbOTO 3MiH i
[OMOBHEHD.

Cnig 3asHauvTK, WO y BUNALKYy MNO3UTMBHOIO BUPILLEHHS 3aKOHOAAaBLEM MUTaHHA Mpo
3anpoBaKEHHs (HCTUTYTY BIiANOBIAANbHOCTI 3a KPUMiHANbHUIM MPOCTYMNOK, SKUM MOBUMHEH OyTu
nepenbavyeHnn B AenikTHOMY 3aKOHOLABCTBI, 4O OCTAHHBOro MOXHa Oyae BigHeCTU pag fisiHb, AKi
CbOrOAHI KNacnikyTbCH, SK 3MT0O4MHN | TATHYTb 3a COBOI0 KpMMiHanbHY BigNoOBiAanbHICTb, OOHIE
3 OCHOBHMX O3HaK SKOI € HasiBHICTb cyguMmocTi. [Mpu 3anpoBamXeHHi HCTUTYTY KpUMiHambHOro
NPOCTYNKy HeobXiAHO NpoBedeHHA pedOpPMyBaHHS ranysi KpMMiHambHO-NpoLecyanbHOro npasa,
wo byge cnpsimoBaHe, nepLl 3a BCe, Ha 3axMCT npaB i cBOOOA MOAMHU | TPOMaAsHUHA, OCKIMNbKY
BiAMNOBIAANbHICTb 32 BUMHEHHS KPUMIHASNIbHOMO NPOCTYMKY, 3a CBOEI NPUPOAOID, HE NMOBUHHA TAMTU
3a cobo cyanMOCTi SIK OfHI€i 3 OCHOBHMX O3HaK KpMMiHaAnNbHOI BignoBiganbHoOCTi. [Jo Toro x 3a
BUYMHEHHSI KPUMiHaNbHOrO MPOCTYMKY NOBMHHI OyTn nepepbayeHi GinbL M’ siki caHKuji.

HeobxigHicTb pedopmyBaHHA MOMOXEeHb LWOAO0 BiAMOBIAANBHOCTI 3a MNPaBOMOPYLUEHHS
3YMOBMIOETBCS TAKOX 3anpoBaPKEHHAM B YKpaiHi  afAMiHiCTpaTMBHOI tOCTuUUil. AOMIHICTpaTUBHI
cyou CcTanu opraHamu rCTULUiT, METOK AiAnbHOCTI SKUMX €, Hacamnepen, 3axucT npas i cBoboa
rpomMagsiH y ix BifHOCMHaX 3 opraHamMmu BMKOHABYOi Briagu Ta MIiCLLEBOro CaMoOBpPsiAYBaHHS, B TOMY
yncni  y BUNAgKax HE3aKOHHO HaknadeHUX Ha HUX  afMIHICTPAaTUBHUX CTAMHEHb. Takox
agMiHICTpaTMBHI Cygu po3rnsgaloTb ClpaBu MpPO CAOPW LLOAO PO3MEXYBaHHS KOMMETEHUii Mk
opraHamu BMKOHABYOI Bflagu Ta opraHaMy MIiCLEBOrO CaMOBPSiAYBaHHS 3@ MO30BaMy OCTaHHIX;
po3rnsag nNuTaHb MPO CKaCyBaHHsS peecTpauii cyb’ekTiB MigNpUEMHULBKOI AisnbHOCTI, 00‘€gHaHb
rPOMadsH Ta iHWWX OpraHi3auivi i yCcTaHOB, peecTpauis AKX 34IMCHIOETBCA OpraHamu AepXKaBHOI
BMKOHAaBYOi Briagu abo BUKOHKOMaMM pag; NPO HEeHanexHe HagaHHA opraHamMu BUKOHAaBYOI BNaau
YNPaBriHCbKMX MOCAYr Ta iHWMX MNUTaHb MOB‘A3aHMX 3 HEHaNeXHUM BUKOHAHHAM OpraHamu
OepxaBHOI BMKOHaBYOi Briagu Ta ix nocagoBmMmMu ocobamu cBoiX (PyHKLioHanNbHMX oboB‘A3KiB, L0
NpV3BOAMTbL [0 3anOfisiHHSA MaTepianbHOI abo MopanbHOI LWKOAM CcyO‘ekTaM agMiHicTpaTMBHOIO
npasa [8, c. 4-5].

Buxogaun 3 pedopmu CyaoBOi CUCTEMWU, SIKY NMAHYETbCS NPOBECTM B YKpaiHi, a Takox 3
[OCBigy 3apybiKHUX KpaiH, y SKMX IHCTUTYT agMiHICTpaTMBHOrO Cydy SIK OKPEMOI NaHKU CygoBOI
CUCTEMU BXE€ [aBHO iCHye i yCniWHO (yHKUiOHYE, OnA 3axMcTy npaB i cBobon rpoMagsH Big
HEe3aKOHHUX AiN i 3MoBXnBaHb CNyk60BMM CTaHOBMLLEM NOCAL0BUMU 0cobamu, aAnga 3abesneveHHs
OOTpuMaHHA nonoxeHb KoHCTUTyuii YkpaiHu (3okpema cT. 55) BM3HAHO 3a HeobxigHe 6inbLu
3BaXEHO NiAXOAMTN Ao nigbopy kadpiB Ha nocagu cyaniB agMiHICTpaTUBHUX CyAiB, B 060B‘A3KM
AKX BXOOWUTb BUPILLEHHSA cKapr gi3MYHKX i OPUOUYHUX OCIO, BIQHOCHO AKMX MNPUNHATO PilLEHHS,
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BUMHeHa Aia abo 6e3aianbHiCTe opraHamu Bnagm abo MiCLEBOro CamoBpsiAYBaHHS 3 MOPYLUEHHSAM
npaeB i cBOGOA KOHKPETHOro Cyb‘ekTy aaMiHICTpaTMBHMX MNPaBOBIAHOCKMH. 3 3anpoBagKeHHSIM
afMiHICTpaTMBHOI OCTULIT B YKpaiHi NPOMOHYETLCA CKacyBaTW agMIHICTpaATUBHI KOMiICIi npwu
BMKOHKOMax, BPaxOBYKUM HEKOMMETEHTHICTb OCi® pi3HMX BIiJOMCTB, SKi BXOOATb OO iX cknaay.
Kowmicii npautotoTe He NOCTIMHO, a CECIVHO, | TOMY YNeHW LMX KOMICI He rmMnMBOoKO BUBYAKOTL | He
[octaTHbO 06‘€KTMBHO  BUMPIWYKOTb CMlpaBu MNpO  aAMIHICTPATUBHI  MPaBOMOPYLUEHHS,  SKi
3HaxoOATbCA B TX NPOBAIKEHHI.

I[CHyto4i HOpPMAaTMBHO-MPABOBI  aKTW, 3aKPIMK4YM  MpPaBO 0OCOOM Ha  OCKAPXKEHHSI
HenpaBOMipHMX, 3 ii TO4YkM 30py, Aii um 0e3dianbHOCTi opraHiB Oep)kaBHOI Bnagwu, OpraHiB
MiCLLeBOro caMOBpsiAyBaHHS, MOCafo0BMX i CNy>060BMX OCib, pa3om 3 TUM HEQOCTaTHBO BM3HAYaThb
MexaHi3m peanisauii npae isnyHNX Ta LPULONYHNX OCIO Ha 3anepeyveHHs Ta OCKaPXKEHHS PiLLEHHS.
Lli nuTaHHsa Takox HeobxigHO BperynioBaTv B agMiHiCTpaTUBHOMY 3aKOHOA4ABCTBI.

AOMiHICTpaTMBHI cyau posrnsgardn agmiHICTpaTMBHI MO30BWM Ha HE3aKOHHI MOCTaHOBMW,
NPUAHATI 9K pesynbTaT po3rnsagy crpas npo  agMiHICTpaTMBHI  NPOCTYMKU  MOBUHHI - YiTKO
OOTpUMYBaTUCA Takux MpouecyanbHUX 3acaf sik CBOEYaCHUI MOBHUM i BCeGiYHMIA po3rnsag cnpas,
nepesipka akTiB, MNPUNHATTS PpilLEHHS BIANOBIOHO [0 3aKOoHOOAaBCTBA, 3abesnevyeHHs iX
BWKOHaHHS TOLLO.

BuBeaeHHs 3 lopucamMKLUil MicueBMX CyAiB 3aranbHOi HPUCAMKLIT NPOBaaXEeHHS B cnpaBax npo
aAMIHICTpaTMBHI MPaBOMOPYLIEHHA He O3Havae, WO Ui BMAW NpaBOMOpYyLUEeHb BUKOYEHI i3
CUCTEMU CYAOBOro KOHTPOM. AKe OCKap)KEHHSI MOCTAHOB OpraHiB, YNOBHOBAXEHUX Ha pPo3rnsg
crpaB npo afMiHICTPaTMBHI MPaBOMOPYLUEHHSA | NPUAHATTA LWOOO HWUX pilleHb, 3aiHTepecoBaHa
ocoba Moxe 3[4iINCHUTM B agMiHICTpaTUBHOMY CYAi, SKMIA Yy CBOKO Yepry BUCTYNae B Taknx BUNagkax
SIK CyA MepLloi iHCTaHuji. 3aKOHHICTb NPUTATHEHHS A0 aAMIHICTPaTMBHOI BigNOBIAANbHOCTI OCI0
3anexuTb BiJ SIKOCTi aAMiHICTpaTMBHOI CYOBOI CUCTEMN.

AZMiHICTpaTMBHY CydOBY CUCTEMY [JOUINbHO po3bygoByBaTW 3 ypaxyBaHHSAM HACTYMHUX
NpyHUMMIB: NpiopuTeT npae i cBoboa NOAMHKU | rpOMasiHMHA B cniopax 3 Aep)KaBHMMW OpraHamu
Ta NpUHUMNY 3aKoHHOCTI. Lle mo3BonuTb He TinbkyM OGinbll MOBHO peanisoByBaTW, B MNPOLECI
DiSNbHOCTI agMiHICTpaTUBHUX CYAiB, HOPMW | NPUMHUMAM npaBa, NpakTUYHOI peanidauii npas i
cBoboa MOAMHU | rpOMadsiHUHa, $Ki  rapaHTOBaHi  MPKHapOOHWMW  MPaBOBMMU  aKTaMmu,
paTtudikoBaHumum BepxoBHoto Pagoto Ykpainu, i KoHcTuTyuieto Ykpainu, ane i cpopmysaTtu gosipy
rpomMagsH A0 agMiHICTPaTUBHOIO Cydy, SKWMA He MNpUTArye iX OO0 BigNoBiganbHOCTI, a HaBMakw,
3axuuiae ix npasa i cBoboaun, Hagae MOXIMBOCTI ANA iX NPpakTUYHOI peanisawi.
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