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lMcuxonoriyHmMn BNNUB B XOAI po3cnigyBaHHS OOYMOBIIOETLCA CaMOK MPUPOAOKD CRigyoi
gisgneHocTi. Cnigymi, wob nisHaTK NOAI 3MOYMHY, CMINKYETbCA 3 Pi3HUMKU ocobamu, K y T un
iHWi mipi 0BisHaHi 3 obcTaBMHaMu 3no4unHy. lNocTtaHoBka nepes 0coboto Oyab-AKOro 3anuMTaHHs €
3acobom nepepgadi iHpopmauii, sika BnnvMBae Ha ii CBiOOMICTb, NCUXIKY 3MYLUYE LUyKaTU HEOOXiaHy
BiANoBiAb. TakMM YMHOM, MNCUXOSOrYHUIA BMIMB € HEBIA'EMHMM | NpPUTaMaHHUM €NeMEHTOM
npoLecy CnifkyBaHHSA IOAMHM B3arani, a TOMYy B OCTaHHIN 4ac 3anuwiaeTbCd BCe MeHLUe
NPUXUIBHUKIB, SIKi BIOHOCATb MOro A0 He3akoHHMX 3acobiB po3cnigyBaHHS.

KpvmiHanbHOMYy npouecy Ta KpumiHanictuui, cnywHo 3asHadvae B.1O. lenitbko, Bigomi
nepiogu, KOmu MCUXOMOFYHWIA BMAMB BIiAHOCMIWM [0 HEe3akoHHMX 3acobis. Pasom 3 Tum y
BigNpaBneHHi npaBocyaas Takui BNMAMB 3aBXau Mae Micue. KpuMiHanbHWUA i KpUMiHanbHWUIA
npoLiecyanbHUA 3aKOH 3abOPOHSOTL BMMAMB nvwe B MOro rpybux nposeax, y dopmi HacunbCTBa,
LWwaHTaxy, norposu [7, 201-202].

Cnig 3a3HaunTy, WO KpUMiHanbHUM npouecyarnbHUn 3aKoH 3abOpOoHSIE Nia Yac KpMMiHaNbHOro
NpoBa[KEHHSA niggaBaTM 0cCoby KaTyBaHHI, >XOPCTOKOMY, HENACbKOMY abo Takomy, Lo
NPUHWXKYE Ti TigHICTb, NOBOMKEHHIO YW MOKapaHHK, BAABaTUCS A0 MOrpo3 3acTOCYBaHHS TaKoro
NMOBOKEHHS, YTPMMYBaTK 0CO0Y Y NPUHU3NUBMX YMOBaAX, MPUMYLLYBaTU 4O AN, WO NPUHKYIOTb ii
rigHicte (4.2 cT1.11 KIK VYkpainu), a crtatta 373 KK YkpaiHn nepenbadae KpuMiHanbHy
BiAMNOBiIOANbHICTb 3a MPUMMYLLYBaHHSA AaBaTW NOKa3aHHA Mpu OOMNUTI LWAAXOM HE3aKOHHUX Ain 3
Ooky ocobu, sika NpPoBOAUTL Ai3HaAHHA abo [gocyaoBe CNIACTBO. Y KOMEHTapi A0 AaHoi cTatTi
3a3HayaEeTbCs, WO Nig NPUMYLLYBAHHAM PO3YMIETLCS MNCUXOMOrYHUM BMAMMB Ha o0coby, fKy
ponutyoTb. [10 HE3aKOHHUX AiN BiAHOCATb LUaHTaX, obmaH, rinHo3, He3akoHHe OBMeXeHHs npas
notepninoro, noro nigkyn TowLo [9, 936].

Mpo HeponyCcTUMICTb OTPUMAaHHS OOKa3iB BHACNILOK KaTyBaHHS, XXOPCTOKOro, HEMACbKOro
abo TaKkoro, WO MNPUHKXYE TigHICTE 0cobu, NOBOMKEHHs1 abo MOrpo3n 3acTOCYBaHHS TaKoro
NMOBOXXEHHS 3a3HayvaeTbes B n.2 4.2 cT1.87 KIK YkpaiHn. OTxe 3akoHofaBeub 34iiCHMB Cnpody
HagaTu nepenik 3acobiB HEJO3BONEHOIO BNIMBY Ha MCUXiKY NMIOAUHW, a He B3arasi BigMOBUTUCS Big
MCUXOMOriYHOro BMNIIMBY Ha 0COBY, OCKINbKN LibOro 3p0buTtn HEMOXIUBO.

Cnig TakoX 3BEpHYTU yBary Ha Te, L0 BUKNAAEHHS LMX NPUHLMMOBUX MOMOXEHb A0 npouecy
AokasyBaHHsi B HoBomy KI1K YkpaiHu CcyTTEBO BiOpi3HSAETLCH Big MONepeaHboro Koaekcy. FAKLWo B
cT1.22 nonepeaHboro KIK mosa mwna nvwe npo 3abopoHy 3acTocyBaHHA 3abopoHeHnx 3acobiB o
OTPMMaHHs nokasaHb, To B HoBoMy KIK gaHa BMMOra ctocyeTbCsl ycix mpouecyanbHuX 3aco0biB
30upaHHs [okasiB, ycix cnigvmx (po3wykoBux) 4in. MNo3nTMBHMM € TaKOX i Te, WO pefakuisi aHoi
CTaTTi He 3anuuwae niactas AN po3LWNPEHoro i TiymadeHHd. Ha BigmiHy Big He BU3HAYeHUX y 4.3
CT.22 KonnwHboro KK «iHWux He3akoHHMX 3axofiB», Y AaHi CTaTTi HABOAMTbLCS, Ha HaLly OYMKY,
BUYEPMHUIA Nepenik Ain, siki 3abopoHeHI Nig Yac KpMMiHaNbHOro NPoBaaXXeHHS.

CborogHi psii HayKoBLIB po3rnsfalTb MCUXOMOMYHUA BRAMMB SK KOMMMEKC NPUAOMIB, LO
3aCTOCOBYIOTBCA Mi4 Yac nepefadi, onpauloBaHHS i BUKOPUCTaHHS iHopMauii Ta BUKMIMKaKOTb
BiQNOBIOHY peakLito, sika A03BONSE AiarHOCTyBaTU NCUXIYHWUIA CTaH 0cobu, KOHTponoBaTu nepeobir
OYMOK, CTaBneHHs A0 dakTiB 3miHu 1T noBeaiHku [12, 4]. Ha gymky A.P. PaTtiHoBa, BNnvB cnigyoro
Ha ncuxiky ocib, Wwo 6epyTb yyacTb Yy CrnpaBi € OOHWM 3 efneMeHTIB cnigvoi TakTuku. Cniguuni
NOCTINHO BMNMMBaAE Ha IOAEN CBOIMW  BRagHMMW  Npunucamu, BUXOBHUMMK — 3axodamu,
npouecyarnbHMMK 3acobamm npumycy. bes uboro HeMnCNMMO BUPILLEHHS 3aBAaHb KPYMiHaNbHOro
cypoumHcTBa [10, 163].
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Buxogaum 3 aHanisy YMHHOMO 3aKOHO4ABCTBA AOXOAUMO BUCHOBKY, LLO NCUXOMOrYHUA BMAMB Y
KPUMIHaNbHOMY CYOOYMHCTBI MOXe OyTu npaBOMIPHUM | HenpaBOMIpHMM (LLaHTax, Mnorposu,
KaTyBaHHS), @ TOMY i HeJOMYCTUMUM Y CRiAYnA AisnbHOCTI. [Jo He3akoHHMX POpPM MCUXOMOrYHOro
BMMMBY BiAHOCATb:

- Morposy 3acTocyBaTW HaCUNbCTBO A0 AOnNuTyBaHoro abo 00 6nu3bkux MOMy OCIB, 3MIHUTK
3anobikHMIM 3axig Ha Oinbll CyBOPWW, KOMM LEe He BWKIUKAeTbCA cuTyauieto abo Bsarani
HenpunycTMMo, PO3roslIoCUTM BiJOMOCTI, L0 raHbbMnsTb JONUTYBaHOro abo umx ocib, abo cTaBnAaTb
iX y HEBUTigHE CTaHOBMLLE, MPUTATHYTU AONUTYBaAHOro abo BKasaHMX OCiO o BignoBiganbHOCTI 3a
3MOYNHU, SIKi BOHW HE BUYMHANM TOLLIO;

- 00MaH (OemMOHCTpyBaHHS (hanbLUMBOI MOCTAHOBU MPO apeLuT, BpexnmBe NoBiJOMMEHHS MPo
Te, WO BIAHOCHO JOMNUTYBAHOMO € JOKa3n MOro BUHU TOLLO);

- MPWHWKEHHS TiZHOCTI 0cobM gonuTyBaHOro (06pasoto, sika BUMHSIETLCS CIOBaAMMU i XecTamu,
BUMOTW AaTu KMATBY TOLLO);

- 3a800ptoBaHHs (He3gincHeHMU obiLsSHKaMM 3aKpUTWU KpUMiHanNbHY crnpaBy, 3BiNbHUTY 3 Nig
BapTW, HE3aKOHHUMMW MaTepianbHUMM 3a0XO4EHHSMU: YaCTyBaHHS MPIfKol, HAPKOTUKaMN TOLLO);

- iHWi MeToau NCKXiYHOro BMMMBY (3arnyyYyeHHs 0O OOMUTY FiNHOTU3EpPiB, EKCTPACEeHCIB TOLO)
[8, 461-462].

TakMM 4YMHOM, BKa3ylOTbCH He Tinbku (POPMU MCUXOMOrYHOrO BMMMBY, SKi BIOHOCATbCA 00
3ab60poHeHMX (morpo3a, obMaH, NPUHWXKEHHST FOHOCTI, 3a400pOBaHHA) ane B 3arafbHUX pucax
PO3KPMBAETLCS IXHHA CYTHICTb. Lle € Linkom 3akoHOMIpHMM. B KOXHIi KOHKPETHIV cuTyauii 3a3HadveHi
cnocoby MCUXOMOriYHOrO BMAMBY MaltTb OLUIHIOBATMCSA CaMe 3 TOYKM 30pYy iX 3aKOHHOCTI,
[03BONEHOCTI | JOMYCTUMOCTI 40 3aCTOCyBaHHS. Apke norposa Moxe 0yTu npaBoMipHOIO, a iHKONN
HaBITb crieuianbHO nepeabavyeHo 3aKOHOM.

Tak, nonepexeHHA MpPO KpMMiHanbHe MoKapaHHA CBiKka 3a BigMOBY Big Oadi nokasaHb i
3aBiAOMO HenpaBAuBiI MOKasaHHsS, a MOTEPMINoro 3a HenpaBAMBI MOKa3aHHS € HiYMM iHLWKMM $K
Nnorpo3ol0 i AOCTaTHLO pearibHOK, a He BuragaHow. BoHa 3aBgae BignoBiAHOMO MCUMXOMOMYHOro
BM/MBY Ha OONWUTYBaHOrO, CTUMYJIHOE MOro MepernsiHyTu obpaHy Mno3uuilo i MiHito NoBediHKM Ha
[onuTi Mig 3arpo3o0 MOXIUMBMX HebakaHux HacnigkiB. Arne Taka norpo3a € npaBOMIPHOL,
nepeabaveHor YmHHUM KI1K.

Llogo Takoi hopmMuM NCMXOMNOFYHOro BNAMBY K OOMaH TeX Cri BUCNOBUTU AesiKi 3ayBaXKeHHS!.
Po3B’si3aHHA gaHoro nutaHHA notpebye He abCTpakTHOro, a KOHKpeTHoro nigxody. Mabytb came
TOMy [eski aBTOpU HamaralTbCsl MoKa3aTm Yy 4YOMy CamMe MOXe BUsSBUTUCA 0OMaH
(oemoHcTpyBaHHA anblIMBOI NOCTAHOBM NPO apewT, GpexnuBe NOBIAOMMEHHS NpO Te, LWO
BIJHOCHO OOMUTYBAHOrO € JOKa3W NOro BUHW, HE3AINCHEHI 0BILSHKN 3aKpUTU KpUMIHANbHy cnpasy,
3BINbHUTWM 3 Nig BapTWM TOWO). 3BUYAWHO, Ha3BaHi (OPMU MNCUXOMOMYHOrO BMIIUBY MOXYTb
3yCcTpiTUCA B Crniguvi npakTuui, ane He Ayxe 4vacto. [locBigyeHi MmpauiBHUKM Oinbll peTernbHO
cTaBnATbCA [0 BUOOPY i 3acToCyBaHHS BIiOMOBIOHWX TakKTUYHUX MpuiroMiB. besnigctaBHoOro
BMCIIOBIIOBAHHSA MPO HAasIBHICTb 4OKa3iB BMHM LLOAO KOHKPETHOI 0cobu, sik MpaBumno, HeJoCTaTHbO
wob nepekoHaTw ii 3MIHUTK MiHit0O 0OpaHOoi NoBeaiHKN. TOMY 3 BMEBHEHICTIO MOXHA ckasaTu, Lo
obMaH y Takii opmi nuLle WKOOUTb PO3ChigyBaHHI0, a TOMY € HENPUMYCTUMUM.

Ane obmMaH MOXNMBO PO3IMAHYTU i B iHLUIM NNOLWMHI. 3aTpumMaHo ABi 0cobu, Aki Nigo3ptotoThes
y BUMHEHHi rpabexy. OguH 3 HUX BUSIBUBCS binblue roToBMM [0 CRifKyBaHHA 3 cnigyvm. BiH gas
PO3ropHYTi NMOKa3aHHS BiZAHOCHO TOrO SIK BOHW 3yCTPINNCS 3 TOBapULLEM, LLO poBMnIM NpoTAroM AHs
[0 MOMEHTY 3aTpuMaHHs. [pUYETHICTb 40 3MOYMHY KaTeropuyHo 3anepedyBas.

Opyrvin ninosptoBaHnii OyB MEHLUE CXMIbHMI OO0 [advi NokasaHb, HamaraBCs YHUKHYTU Bif
neTtanisauii okpemnx obctaBMH NoBeAdiHKM NpoTaroM AHs. Konu BiH HamaraBcsi npuxoBaTth OesiKi
o6CcTaBMHN, fKi Bxe Oynu BigoOMi Cnig4YoMy i He BUKMMKanu CyMHIiBY, OCTaHHIin CTaBuB nepeq
OOMUTYBaHUM YTOYHIOOUN 3anNUTaHHS, YMM JEMOHCTPYBaB 06i3HaHICTb y cnpasi. B okpemux micusax
JonuTty crnigumin 3a4uMTyBaB BiONoBidi, AKi AaB paHie gonutaHui cnisyvacHuk. e He ginwnu go
3’icyBaHHsA i MOMOBMHU OOCTaBWH, WO nepeayBany 3MO4YMHY, KOMW OOMNUTYBaHUN 3asiBUB NPO
DaxaHHsA po3rnoBicTM AK yce Oyno i Ha3BaB MicLe Ae BOHM CXOBamnu pedi notepninoro micns
norpabyBaHHs.

Uu € y Takin Taktuui enemeHT obmaHy? Bignosigb Moxe OyTy nuvwe no3mTmeHOW. Ampke YCi
4ii i noBegiHka cnigyoro Oynu cnpsiMoBaHi Ha Te, Wo6 y JONMTYBaHOro cknanocst nepebinblieHe
(HeBipHe) BpaxkeHHs Npo obcsr iHdopMalii (HasBHICTb JOKa3iB), AKOK BONOAiE CniagcTBo. Y AaHOMy
pasi BiH Hi4oro He 00iUusIB OOMWTYBaHOMY He BuUragyBaB, a Jfvwe Yy BU3HAYEHOMY Hanpsimi
KOpuCTyBaBCsl HasiBHOW iHdopMauieto. Came y LboMy BOadaeTbCsl MpaBuiibHO obpaHa crigvymm
TakTuKa SOnuTy.

Ane € 1 iHWwa ouiHKa Woao noAibHMxX TakTnyHMX npunomis. Tak, M.C. CTporosudy 3a3Havas, L0
He Moxe OYTW XOOHMX CYMHIBIB y TOMY, LWLO yMUCHE «(DOPMYBaHHSI MOMMUIIKOBOIrO YSIBIIEHHA» Yy
Oyab-koro € obmaH Liei ocobu, NnoBigoMNeHHs i1 BpexnuBMX BiZOMOCTEN, a He LWOCh iHwe. Ane
30pexaTn MOXHa MNpsIMO, CroOBaMK, a MOXHa ue 3pobutn Ginbll cKnagHUM crnocoboM — Takum
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YMHOM, L0 CroBa i peyeHHs1 cami No cobi He € BpexnmBuMK, ane BOHW Tak NOOyAOBaHi i noaaHi y
TakOMy KOHTEKCTi: BUCIIOBMEHI TakvM TOHOM i 3 Takok MiMIKO, LLO TOW, KOMY BOHW BUCHOBIEH:
OpexHio npurMe 3a npaeay, a npasay 3a 6pexHto. A Le i € obmaH, bpexHs, gka Bif Toro , LWo BOHa
nogaHa B ocobnmBo xuTpin opmi, He pobuTbCst 4ONYCTUMO; HaBMNakK, BOHa HabyBae ocobnmBo
HeTepnMMUIN, He3aKoHHWI xapakTep [13, 20].

Akwo cnigyBatu nogibHUM MipKyBaHHAM, BipHO 3a3Hadvae P.C. BenkiH, To obMaH MOXNnMBO
no6aynTn mamke y KOXXHOMY TakTUYHOMY MPUIAOMI, HE KaXKydn BXe MPO TaKTUYHI KOMOiHauii, ski B
niTepaTtypi HasMBanu HeBAanNUMKU TEPMiHAMW «CRigdi XUTPOLLi», «MCUXOIOriYHIi nactkuy» [3, 12].
Came TakTWMYHi KOMGiHaLii K CNOMyYeHHS TaKTUYHUX NPUAOMIB abo crigumx i 3aCTOCOBYHOTHCA
ONA pO3B’sI3aHHA HaWCKNagHilWKMX crigymx cutyauin. Cama KpuMiHaniCTMyHa TakTuKa MOKIMKaHa
pO3pobnATM TaKTUYHI MPUMNOMK | pekoMeHAauil, siki A03BONATb MiABUWMUTA pPe3yNbTaTUMBHICTb
cnigyoi AignbHOCTI, WO BigOyBaeTbCA B yMOBax XOPCTOKOI MpoTuAil 3 6oky 3mouvHuiB. [po
MOXIMBICTb Ta HeOOXiOHICTb 3acTocyBaHHS MNPUAOMIB MCUXONOMYHOIO BMIMBY B  MPOLECI
po3cnigyBaHHSA MOXHa 3pobuTu BUCHOBOK 3 aHanisdy ctaten Hosoro KIK Ykpainu. Ons npuknagy
MOXHa PO3rMsHYTU «iHWi BUAM HernacHux cnigumx (poswwykoBux) Ainy. OfHieo 3 Takux Jin €
«BUKOHAHHS cneujianbHOro 3aBAaHHS 3 PO3KPUTTHA 3MOYUHHOI JiSiNIbHOCTI OpraHisoBaHoi rpynu ym
3MOYMHHOI opraHisauii» c1.272 KIMK. Y1 MOXNUBO yABUTM pe3yrnbTaTUBHICTb BUKOHAHHA AaHOoi Ail
©e3 3acTocyBaHHSA NPUAOMIB Ta TAKTUYHUX KOMBIHaLUIR, Aki OyayTe HENpaBWUibHO OLiHEHI ocobamu,
LLIOJ0 SIKUX 3aCTOCOBYHTHCH.

CyyacHa 3MOYMHHICTb XapaKTepusyeTbCs He TiNbKM KiNbKICHAMW ane i AKiCHUMKW 3MiHaMu.
MpoTtugis poscnigyBaHH0 3 GOKy OCiD, sKi HaMararTbCA YHWKHYTW BiAMOBIAANbHOCTI MOCTINHO
3arocTploeTbCA | HabyBae HOBUX bopM, 0coBNMBO B chepi AisNbHOCTI OpraHi3oBaHOI 31TI04YMHHOCTI
abo BYMHEHHSA 3MOYMHIB BUCOKMW MocagoBMMn ocobamu. [locTaTHbO npuragaty  crpaBy
JlosanHCbKOro, KOonNM Moro Konern NponoHyBanu NpeacTaBuUTU MOro A0 3BaHHA [epoda YkpaiHu 3a
BOMBCTBO nuLue ofHoro i3 cBoix Bubopuis. Came TOMy NPaBOOXOPOHHI OpraHyn BXe HEe MOXYTb
3a0BOJIBHATUCS 3acTapinMMuM MeToAaMKamu, TaKTUYHUMKU NMpuioMamu i pekomeHgauismu. [Moku
HayKoBLi 06roBopHIOTb NUTAHHS LWOAO AOUINBHOCTI i MPaBOMIPHOCTI 3aCTOCYBaHHS NMCUXOOTIYHOro
BMNAIMBY Ha YYacCHUKIB KPUMIHANbHOMO CYAOYMHCTBA, AOMYCTUMOCTI TaKTUYHUX MPUIAOMIB i
KOMOGiHaui, siKi MOXYyTb OYyTU HEOOHO3HAYHO OLHEHi TMMMW, A0 KOro 3aCTOCOBYHTbLCHA MPaKTUYHI
npauiBHUKN yce Lie BUKOPUCTOBYHOTb [AMS BUPILEHHS KOHKPETHUX cuTyauin. OnuTtyBaHHa 270
cnigumx i npauiBHUKIB OpraHiB AisHaHHsA, 3a3Hadvae B.HO. Lenitbko, cBigunth, wWwo 6nm3bko 80%
BBaXatoTb AONYCTUMUM 3aCTOCYBaHHS TaKTUYHUX NMPUINOMIB 3aCHOBaHUX Ha obmMaHi B cnigyin i 92%
B ONepaTMBHO-PO3LLYKOBIM AisinbHOCTI. Mpy UbOMY OMUTaHI YacTEHbKO HaBiTb HE 3aMUCHOKTLCSA
Hag MopanbHicTio 3acobiB, $Ki 3acTocoByBanuM [Ans BUPIWLEHHSA 3aBAaHb PO3ChigyBaHHS.
MiaTBEpAXEHHSAM  LbOMY MOXYTb OyTn onybnikoBaHi pesynbTatM  ONUTYBaHHA  CRIQYUX
npokypatypu Ta MBC YkpaiHu: 54% 3acTocoBylTb B CBOil AiSNIbHOCTI METOAW HE3aKOHHOro
BnmBY. 3 Hux disnyHe Hacunnsa — 3,7%; norpo3un — 14,7%; obmaH — 29,8%; BBeOEHHS B OMaHy
BiJHOCHO HasiBHOCTi A0Ka30Boi iHopMmaLii — 92,2%; amopanbHi cnoHykaHHst — 5,5% [14, 54].

3 HaBepeHoro, 6e3 nepebinblUeHHS, MOXXHa BU3HATW, L0 TAKTUYHI NPUAOMW MCUXOSOTYHOro
BMMMBY, SKi MOXYTb OyT1 HEOLHO3HAYHO OLjiHEHI 0COBO, 4O SKOI 3aCTOCOBYHOTLCSA HE BUHSTOK, a
PO3MOBCIOKEHMI 3acib NnogonaHHs onopy NPOTUAiY0I CTOPOHM | BUPILLEHHSA KOHKPETHMX 3aBOaHb
po3scnigyBaHHsA. OckinbkM Ue Tak, He cnig OesanensuiiHo BiOMOBMATUCS BiO MOXIMBOCTI iX
3aCTOCyBaHHs sk 3acoby y BUpILLEHHI CKIagHWX 3aBOaHb PO3ChifyBaHHS.

HeopHo3HayHe cTaBneHHs HaykoBLIB [0 PO3B’SI3aHHSA [OaHOr0 MUTaHHSA MEBHOK Mipoto
0OYMOBMIOETLCSA BIACYTHICTIO YiTKOrO BUPILLEHHS MOro B 3akoHOZaB4YoMy nopsaky. lNo-nepuue, B
cT.11 KIMK moBa ige npo kaTyBaHHSs, KOPCTOKe, Hemnacbke abo Take, L0 MPUHWXKYE TiHICTb
NMOBOXXEHHS YM MOKapaHHs, MOrpo3y 3aCTOCYBaHHS TaKOro MOBOKEHHS, YTPMMaHHS ocobu y
NPUHU3NMBUX YMOBaX, NPUMYLLYBAHHSA OO0 AR, WO NPUHWXKYOTH 1T rigHicTb. Ak 6a4nmo, npo obmaH
y [AaHin HOpMi He 3ragyetbCs, a HaBOOATbCA KOHKPeTHi Ail, Wwo 3abopoHsawTbes nig 4ac
KPMMIHaNbHOro NPOBaKEHHS.

Y ¢1.373 KK MoBa ige npo npumMyLLyBaHHA JaBaTW NOKa3aHHS LUNAXOM HEe3aKOHHMX Ain. Aki aii
BiJHOCMTU [0 HE3aKOHHMX, 3BMYANHO, MaB OU BU3HAUMTM 3akoHodaBelb. CnywHOKW 3 LbOro
npusony € aymka B.[. [oH4apeHka. AKWO y 3aKOHi, 3a3Hayae BiH, rOBOPUTLCA MPO HE3aKOHHI
3axo4W, TO BOHM MOBUHHI BYTW nepeniyeHi i NOSICHEHI y caMOMy 3aKOHi, NPUYOMY 3 BKa3iBKOK Ha
npsiMy 3abOpPOHY iX 3aCTOCYBaHHSA | Ha BiQNOBIOHI CaHKLIi, WO 3acTepiratoTb YCiX Bid NMOPYLLUEHHS
Takoi 3ab0poHM, iHaKWe 3a HEBM3HAYEHMM «iHLUi HE3aKOHHI 3axoam» MoXe B MPUHLMMI XoBaTUCS
BCe, LLIO 34aCTbCs AaHin 0cobi y KOHKPETHIl CUTYaLii HE3aKOHHUM. He BaXXko 3aBEPLUNTU Lit0 OYMKY
TBEPMAXKEHHSIM, L0 HEBM3HA4YeHa 3asiBa MpO HEMNpUMyCTUMICTb 3aCTOCYBaHHSI SIKMXOCb 3axopiB
3HAXOOMTbCA Yy $SBHOMY MPOTMPIYYi 3 [JOKTPMHOK HALWIOrO KpMMiHANbHOro npaea npo
BigNoBiganbHICTb 3a NpaAMo nepeabayeHi 3akoHoM 3abopoHu [4, 60-61].

BigcyTHiCTb 3aKOHOOABYOrO BUPILLEHHSI AAHOr0 MUTaHHA NPUBOAWTL A0 TOrO, O HaBiTb B
poboTax O0CBiOYEHMX HAYKOBLIB MOXHa 3YCTPIiTWU CynepeyvHOoCTi LWOoA0 HbOoro. Tak, po3rnsaaryu
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CYTHICTb KPUMIHanMICTUYHOI TaKTWKK, BOHW 3a3HayaloTb WoO: «B Hanbinblwe 3aranbHOMy BUrnsgi
BOHA MONArae B YMiHHI «MNepPexuTpuTu» MNpoOTULIIYY CTOPOHY 3a paxyHOK MacKyBaHHS CBOIX
HaMmipiB, LUNAXOM BBEOEHHS B OMaHy, CMOHYKaHHA OO0 BM3HayeHux Ain i T.n.». Ha HacTynHin
CTOPIHLUi Ui aBTOpW BXe NUWYTb, WO ...«peanidauid 3aBgaHb KPMMIHanbHOro CydO4YMHCTBA Mae
3abe3nevyBaTncsa nepLlu 3a BCe 3a paxyHOK MAaWCTEPHOCTI i YMIHHA cnigyoro nogonaTtn MOXNUBI
nepeLwlkoaM Ha wnsxy 36upaHHa O6‘EKTUBHOI iHOpMAaLii ANs BCTAHOBMNEHHS iCTUHW Yy CMpasBi.
OCHOBHUM 3aco60M AOCATHEHHS LbOro BMCTYMAKTb TaAKTUYHI NPUAOMU AISNbHOCTI: OCKINbKM iHLLUI
3acobu BNnuBy (Norposu, odmaHd i T.1.) Nig Yac po3cnigyBaHHSA HEMPUNYCTMMI Ta NPsIMO 3a00POHEH
3akoHoM (cT.20 KIMK PC®CP)» [1, 9-10].

Mo-nepwe, 3a3Haummo, wo Hi c1.20 KIK Pocii Hi ¢T.11 KIK YkpaiHn He 3ragytoTb obmaH. Y
HMX MOBA e NPO KaTyBaHHS, XOPCTOKEe, HEMWACbKe abo Take, L0 NPUHKYE MOHICTb MOBOMKEHHS
4YM MokKapaHHsi, abo MOrpo3n 3acTOCYBaHHSA TaKOro MOBOMKEHHS Towlo. [lo-gpyre, mMackyBaHHS
CBOIX HaMipiB, LUMASXOM BBEAEHHS B OMaHy, LU0, € CYTHICTIO KPUMIHANICTUYHOI TakTUKMU € HiYuMm
HWMM SIK 0OMaH. FAKLLIO 3BEPHYTUCS A0 CMOBHUWKIB CTAe OY4EBMOHUM, L0 oOMaH — Le HenpaBauBi
CrnoBa, BYWHKW, Aii T.iH.,, @ y OpPYyroMy PO3yMiHHi — XWOHE CNPUWHATTS AINCHOCTI, 3yMOBIEHe
HenpaBuIbHUM, BUKPUBIEHUM BifobpaXeHHsIM ii opraHamu nodyTTa [6, 177; 11, 534].

AKLO NOBEPHYTUCS 40 HABEOEHOro HaMu NpUKNagy cTae O4eBUOHMM, Lo 3 BOKy cnigvyoro He
Oyno XOAHOro HenpaBAMBOrO CrioBa i BYMHKY. 3 OOKy OonMTyBaHOI ocobu Mano micue xubHe
CNPUAHATTA LINCHOCTI i HeBipHa ii ouiHka. 3a3Haummo, WO ouiHka ocobotk Byna BiNbHOW BiA
npumycy. [LonuTyBaHum MaB MOXMMBICTb 0Bpath i iHWY niHil0O NOBEAIHKW, YOMY HillO He
nepeLukomkano, Bona Moro He Gyna npurHiyeHa. To Yn MOXMIMBO Lie CTaBUTU B BUHY Crigyomy?
MabyTb Hi, 60 BiH BMKOHYBaB CBill NpodecinHuin 060B’A30Kk Ars 3abe3nevyeHHsa peanisadii BUmor
3aKOHY Npo BcebivHe, MoBHE | 06’EKTUBHE PO3CHiAyBaHHS 3MI04MHY.

Ane nuwe Takun WX BUKOPUCTaHHS iHopmauii Ons BUKPUTTA 3MOYUHLIB HE MOXe
3aJ0BONBHUTU MPaKTUKY. [ONa BUKPUTTA 3MOYMHHUX YIPYMOBaHb i PO3KPUTTS BYMHEHMX HUMMU
3104MHIB MOTPIOHO pPO3POONATM | NPOBOAMTM CKIAAHI TaKTWUYHI KombiHauii. Came 4epes ix
3aCTOCyBaHHs Ha MpPOTUAilOYY CTOPOHY CMpPaBMsiETbCA MCUXOMOMNYHUA BMAMB, KW MOBUHEH
cnpusaT POPMYBaHHIO Y HET XMOHOro ysIBMEHHS LWOA0 OKPEMMX MOAil, dakTiB, ocib i noTartu 3a
Cc0o600 BUYMHEHHS NOCMIHNX MOMWUIKOBUX Ai, SKi i OyoyTb CNpUSTU PO3KPUTTIO 3rouunHy. Kputepii
[OMNYCTUMOCTI BUKOPUCTaHHS MCUXOSONYHOro BMNSIMBY BM3HAYEHI HAYKOBLSMU, HA OYMKY SIKMX BiH
BiQpPI3HAETLCA BiO MCUXIYHOrO HacWnS Nepll 3a BCe HasIBHICTIO Y 0COOW, Ha SKy CMpaBrisieTbCs
Bnbopy Tiel abo iHLWOi No3uLii, a Takox ymoB Ans Bubopy cBoei no3uuii, il BuknageHHs [5, 165; 10,
164].

MoganbLwi gocnigkeHHa gaHoi npobrnemu O03BONATb BU3HAYUTU, SIKi TAKTUYHI npunomn 3a
dopmoto noadi, 3mMiCToM iHdopMaLil ToWwo B3arani € HenpunycTUMMMK LWOAO 3aCTOCYBaHHS B
NPaBOOXOPOHHIN AisanbHOCTI. Pazom 3 uum OyayTb HanpaubOBYBATUCh HOBI i yOOCKOHaNOBATUCh
iCHYHOYI MPUIAOMU NCUXOSONYHOrO BNIMBY Ha NPOTUAIOYY PO3CHigyBaHHIO CTOPOHY.

BipHo 3 uboro npmeoay 3asHadae B.[1. baxiH, Wwo niknyto4nck Npo 3abesneyeHHsi B NPaBoOBil
[epXkaBi KOHCTUTYLIHMX NpaB i cBobog rpomMagaH Tpeba BUXOAMTM 3 TOro, WO MpY NPOBEAEHHI
po3crigyBaHHsa Oyab-sika gist i Oyab-aka oTpMMaHa npu LuboMy iHbopMaLis 0gHOYaCHO 3axmLLalTb
npaea i iHTepecu ogHMX OcCib i 3avinatoTb NpaBa i iHTepecH iHWKX [2, 24].
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